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PREFACE. 

The  administrations  of  Governor  Roosevelt  {two  years), 
(Jovemor  Odell  (foar  years),  and  Governor  Higgins  (two 
years),  make  up  the  contents  of  this  volume. 

The  Investigation  into  canal  affairs  begnn  during  the 
administration  of  Governor  Black  was  continued  In  another 
form,  with  special  reference  to  the  enlargement  of  the 
canals  resulting  in  the  act  of  1903,  anthori2dng  the  construo- 
tion  of  the  barge  canal  which  was  approved  by  the  people 
at  the  election  in  that  year.  An  extraordinary  session  of 
the  Legislature  was  held  in  May,  1899,  for  the  purpose  of 
considering  the  subject  of  taxing  special  franchises,  re- 
sulting in  the  establishment  of  a  new  policy  relating  to  the 
taxation  of  corporations.  There  was  also  a  general  revision 
of  the  civil  service  laws  in  1899.  The  policy  of  the  State 
relative  to  the  purchase  of  forest  lands  was  modified  dur- 
ing the  administration  of  Governor  Odell,  and  several  State 
departments  were  cf<nsolidated,  including  the  University 
and  the  common  school  department. 

During  the  administration  of  Governor  Higgins  legisla- 
tion was  enacted  relative  to  the  taxation  of  mortgages,  and 
of  transfers  of  stock.  There  was  also  an  investigation  of 
the  affairs  of  life  insurance  companies  resulting  in  im- 
portant legislation  on  this  subject  in  1906.  In  1905  the 
Legislature  held  an  extraordinary  session  to  consider  com- 
plaints against  Justice  Hooker  of  the  Supreme  Court.  Dur- 
ing the  period  covered  by  this  volume  several  constitu- 
tional amendments  were  adopted  providing  among  other 
things  for  a  large  increase  in  the  number  of  justices  of  the 
Supreme  Court  and  in  the  establishment  of  a  new  policy 
relative  to  highways. 
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CORTEinS  OF  VOLUME  X 


THEODOSB  SOOSBVXLI,  OOTSSHOK.  1-17B. 
1880,  Jtmaxf — I. 
New  Tork'B  part  in  war  with  Spain,  1;  taxadon,  2;  joint  tax  eommittoe, 
eaiuUs  and  conimeree,  3;  labor  interests,  6;  National  Onard,  11; 
eompensation  of  Btate  employees  while  engaged  in  military  service, 
13;  Naval  Militia,  17;  civil  service,  IS;  over-legislation  and  biennial 
seeaitmB,  school  enSrage,  good  roads,  21;  forests  of  the  State,  econ- 
omy, 22;  State  nnivenity,  23;  rapid  tranait,  New  York  cityj  eoon<nny 
in  New  York's  monieipal  government,  24;  suggestion  regarding 
small  dtiea,  25;  Secretary  of  Btate,  Comptroller,  26;  State  TrBasnrer, 
Attomey-Qeneral,  Superintendent  of  Public  Instmction,  27;  Bank 
Department,  Baperintendent  of  Btat«  Prisons,  Bailroad  Commis- 
flionen,  28 ;  Department  of  Agricsltnre,  29 ;  Excise  Law,  30 ;  Cayuga 
ThiUti  olaim,  31 ;  memorandom  on  returning  Sullivan  escheat  bill, 
33;  report  of  Canal  Investigadng  Commisnon,  Rochester  public 
acbools,  34;  tax  revision,  35;  veto,  attorneys,  wearing  gowns,  veti^ 
manofaetoring  in  tenements,  amending  Labor  Law,  37;  counsel  to 
examine  canal  contracts  under  act  o£  1896,  39;  commnnieation  rela- 
tive to  rapid  transit.  New  York,  43;  veto,  Albany  county,  commis- 
doner  of  jurore,  44;  veto,  Qreater  Hew  York,  l^islative  department, 
46;  taxation  of  franchises,  47;  thirty-day  bills,  48;  omnibus  veto,  59. 

188S,  Hay,  BxtraorSInaiy  Seaaitni  — 84. 
Tazctiott  of  franehises,  64;  act  passed,  71;  celebrating  return  of  Admiral 
Denrey,  71;  payment  of  fees  into  State  treasury,  appropriation  far 
eztraradinaiy  seadon,  73. 

1900,  JaanaTy  — 74. 
Csoala,  74;  investigation  of  canal  affairs,  75;  Canal  Board,  79;  taxation, 
80;  franeluBe  tax,  83;  State  and  public  utilities,  85;  modeni  in- 
dustrial conditions,  86;  trusts,  88;  labor,  94;  National  Guard  and 
Naval  Hfilitia,  97;  Fiaheilee,  Forest  and  Qame  Commisdon,  100; 
building  and  loan  associations,  102;  Horton  Boxing  Law,  104; 
amendment  to  Vagrancy  Law,  105;  completing  revidon  of  statntes, 
106;  Comptroller,  108;  Secretary  of  State,  109;  Attomey-Oenenl, 
Superintendent  of  Prisons,  State  Commisdon  of  Prisons,  111 ;  State 
Engineer  and  Surveyor,  abolishing  office  of  Superintendent  of  State 
iMoi  Survey,  Public  Instruetion,  112;  Exrise  Department,  115;  Lnn< 
uy  CmuDission,  charitable  Institutions,  116;  CommisdonerB  of  tlie 
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Vi  CONTENTB. 

Land  Office,  Civil  Senrice  CommisBioiierB,  117;  Railroad  GtmmiiBnoii, 
118;  health  officer  and  qnaranUne,  aelf'-aappcnting  offices,  agiicnltural 
departm«Dt,  US;  State  Architect,  Superintendeiit  of  Pnblia  Build- 
ings, 121;  New  Tork'a  eharter,  122;  political  assessmenta  and  the 
judiciary,  good  roads,  pablic  printing^  Palisades,  123;  Paa<Anierican 
ExpositioD,  124;  oTer-legislation,  report  of  Palisades  Commissioii, 
126;  Cayoga  Indian  claim,  127;  report  of  Conunission  on  Educa- 
tional Unification,  128;  report  of  New  York  Commerce  Comroission, 
130;  report  of  canal  inveatigatin|]>  committee,  134;  cession  of  lona 
island  to  United  States,  142,  143;  veto,  Nassau  county,  street  and 
surface  railroads,  145;  Tenement  House  Comntiseion,  146;  thirty- 
day  bills,  150;  omnibus  veto,  176. 

BBHJAHUf  B.  ODELI^  Jr,  OOTSRHOB.    180-717. 

IWl,  Janoaiy— 180. 

Fiuaneial  eondidon,  180;  eonsolidating  commissionB,  187;  employer's  lia^ 
bility,  189}  State  Board  of  Charities,  190;  Prisons  Conunission,  191; 
State  Board  of  Health,  Forest  Preserve  Board  and  Forestry,  Fish 
and  Game  Commission,  192;  Superintendent  of  Weights  and  MeaS' 
ores,  expenses  of  judiciary,  194;  State  printing,  oommissioner  of 
jurors  in  certain  counties,  195;  new  State  Printing  Law,  State  Tax 
Commission,  106;  taxation,  197;  excise  department,  200;  public 
woi^  202;  State  prisons,  204;  monictpalities,  205;  New  York  police 
department,  208;  State  employees,  Ramapo  Water  Company,  bureau 
of  elections,  212;  good  roads,  213;  canals,  214;  Palisades,  216; 
agriculture,  216;  National  Guard  and  Naval  Militia,  217;  Insurance 
Department,  218;  public  utilities,  219;  Banking  Deportment,  221; 
statutory  revision,  222;  divorce  laws.  Lunacy  Commission,  224; 
naturalization,  education,  226;  Bailroad  Commission,  Pan-American 
Expoadon,  227;  report  of  Kew  York  Charter  Revidon  Commismon, 
229;  veto,  Goshen  water  supply,  232;  veto,  Hastings,  exempting 
certain  property,  233;  veto,  Dewitt  highway  system,  234;  veto, 
Troy  Young  Men's  Association,  changing  name,  veto,  Mamakating 
railroad  bonds,  235;  veto,  Leith  claim,  hearing  by  Court  of  Claims, 
236;  report  of  Tenement  House  Commisnon,  237;  veto,  pnblie 
accountants,  239;  veto,  O'Keefe  claim,  hearing  by  Court  of  Claims, 
240;  veto,  trustees  of  scenic  and  historic  places  and  objects,  amend- 
ing charter,  241;  veto,  Niagara  Fire  Insurance  Company,  Erie  county, 
ebanging  name,  veto,  Nassan  eounty,  compensation  of  sheriBf,  242; 
veto,  Nassau  county,  transcribing  town  records,  243;  report  of  State 
Engineer,  canal  routes,  244;  veto,  Schuyler  escheat  bill,  262;  veto, 
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OtphaD  Asylmn  of  the  So«iet;  of  Beformed  Cfanzdiefl,  Brooklyn, 
ehanging  name,  veto,  appearance  in  Surrogate's  Court,  amending 
Code  of  Civil  Procedore,  263;  veto,  allowanee  in  Soiiogate's  Court, 
■mending  Code  of  Civil  Procedure,  veto,  First  Universallat  Soeiety, 
Jlount  Vonon,  relief  of,  254;  veto,  Dinehazt  claim,  hearing  by 
Court  of  Claime,  255 ;  veto,  Hamburgh  Cemetery  AMOciation,  chang- 
ing name  and  confirming  conveyance,  256;  veto,  Honroe  coimty, 
political  enrollments,  257;  veto.  Little  Falle,  Van  HomesviUe  and 
Oiaego  Narrow  Gauge  Kailroad  Company,  extending  time,  258; 
veto,  Richmond  county,  compensation  of  stenographers,  surrogate 
and  oonnty  eonrta,  veto,  Hamill  claim,  hearing  by  Court  of  Claims, 
359;  veto,  land  condemned  for  pnblio  Improvements,  260;  veto, 
Washington  Hook  and  Ladder  Company  No,  1  of  Lawrence  and 
Cedarhurst,  changing  name,  261;  veto,  MacKenzis  relief  bill,  veto, 
Schenectady,  amending  charter,  262;  veto,  Cozine  claim,  hearing  by 
Comptroller,  263;  vet«,  New  YaA,  eompensation  of  employees  while 
in  service  in  war  with  Spain,  264;  veto,  dental  students,  qoaMcation 
nnder  private  preceptoiship,  265;  veto,  Peter's  relief  bill,  266;  veto, 
Qalvin  claim,  hearing  by  Court  of  Claima,  267;  veto,  Niagara 
county,  Dr.  Parts'  claim,  268;  communication  relative  to  State  print- 
ing^ 260;  veto,  WcBtoheeter  county,  support  of  poor,  veto.  Tax  Law, 
supplementary  proceedings,  272;  veto,  Cass  and  Stierie  eaoheat  biUs, 
273;  veto,  Korehouse  relief  bill,  274;  veto,  Chatfleld  t«lief  bill,  275; 
veto,  plowing,  digging  and  curbing  hi^ways,  amending  general  law, 
veto,  Buffalo,  amending  charter,  276;  veto,  Seneca  Falls,  borrowing 
money,  278;  veto,  consolidation  of  regiatration  and  enrollment  books, 
amending  Election  Law,  270;  veto,  executors'  accounts,  amending 
Code  of  Civil  Procedure,  282;  memorandums  filed  with  bills  before 
idjouimnent,  283;  thirty-day  bills,  290;  omnibus  veto,  308. 

1909,  Jasnaiy— StT. 

Kaauul  eondition,  327;  insane  asylums,  328;  charitable  institntions, 
332;  assignment  of  judges,  337;  forest  prsBerve^  338;  good  roads, 
death  of  President  MeKinley,  340;  State  prisons,  342;  local  expenses, 
343;  delay  in  appeals  in  capital  eases,  344;  scddiers  and  sailors' 
home,  345;  game  seisures,  proposed  auditing  bureau,  346;  taxation 
of  mortgages,  347;  normal  schools,  348;  free  school  fund,  349; 
louisiana  Purchase  Ezpoaition,  National  Guard,  350;  tnbereulods 
boqntal,  361;  recoivershipB,  3^;  b<Hna  rule  for  eities,  354;  travel- 
ing axpases,  savings  bai^  357 ;  canals,  359 ;  discrimination  agunst 
Hew  Yoric,  labor  intereets,  364;  divoree  laws,  365;  corporations, 
366;  building  and  loon  assoeiationB,  legal  holidays,  369;  elections, 
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S7D;  relief  of  eomta  in  New  Yoi^,  371;  conedtational  t 
diBCriminatiflti  of  eoonty  judges  for  service  in  Supreme  Court, 
Priuoe  Hetuys  visit,  375;  veto,  Peter's  relief  bill,  376;  veto.  Ninth 
Baptist  Church,  Byncuse,  nhanging  name,  veto.  White  and  Conghlin 
elaims,  hearing  by  Court  of  Claims,  377;  veto,  Adirondaek  pai^ 
amending  general  law,  379;  veto,  Catsldll,  purchasing  stone  onuher, 
veto,  Erie  county,  amending  Sheriff  Law,  380;  veto,  county  cleric  in 
cwtain  oonntiee,  amending  Conn^  Law,  '381;  veto,  woodcock,  close 
season,  amending  Qama  Law,  382;  veto,  Tonawanda,  adjusting 
armory  construction  elaims,  383;  veto,  good  roads,  amending  general 
act,  384;  veto,  annorers,  unending  Military  Code,  386;  veto,  tax 
eolleetois'  notices,  amending  Tax  Law,  veto,  recording  conveyances, 
amending  Beal  Property  Law,  386;  veto,  Westchester  county,  grand 
jury  stani^raphers,  387;  veto,  Onondaga  county,  index  and  abstract 
elerks,  veto,  civil  arrests,  depodts  in  lieu  of  bail,  388;  veto,  Greater 
Hew  York,  notifications  of  assesamenta,  389;  veto.  New  Yoric  law 
Idbrary,  general  sessions,  390;  veto.  Power  relief  bill,  391;  vefa^ 
Hudson  river  striped  baaa,  amending  Qame  Law,  veto,  grand  jury, 
persona  present  at  sessions,  392;  veto,  Franklin  and  Osw^o  eonnties, 
rebate  for  wide  tires,  '393;  New  York  Tunnel  Railroads,  305;  Hiqroi's 
nanorandum,  396;  memorandums  filed  with  bills  before  adjoum- 
ment^  404;  thirty-day  biUs,  418;  omnibua  veto,  472;  reoeption  of 
Prince  Henry,  478. 

IMS.  Jannary— 4SB. 

New  snbjeete  of  legislation,  indireet  tazati&n,  4S2;  New  YotVa  eontri- 
bntion,  483;  finances,  484;  franchise  tax,  486;  taxation  of  mortgages, 
487;  taxing  notary  certifieatee,  400;  canal  enlai^[ement,  491;  Barge 
Canal  Act,  fiscal  supervisor,  496;  administration  of  State  hospital, 
497;  hospital  for  acute  insane,  49B;  proposed  new  State  hospital, 
SOO;  houses  of  refuge  for  women,  relief  of  Elmira  Reformatory, 
601;  new  industrial  school  at  Rochester,  502;  too  many  special  laws, 
503;  proposed  New  York  charter  amendments,  605;  transfer  of 
voters,  507;  identification  of  voters,  508;  capital  and  labor,  509; 
ri^its  of  employees  aa  monbers  of  National  Gnard,  610;  Tenement 
House  Law,  Adirondack  paik,  611;  good  roods,  512;  oonstitntiona] 
amendment.  State  bureau  of  information,  enforcement  of  Ezdae 
Low,  613;  prison  administration,  education,  614;  employment  of 
duldren,  eommiaaion  w  law's  delay,  616;  civil  service,  517;  omu- 
mnnieation  relative  to  legalimg  arts,  518;  veto,  Fifth  Jndicia]  Dis- 
trict Law  library,  appointment  of  librarian,  519;  veto,  eivil  serviee, 
qaaHfications  of  applieonta,  620;  veto,  oOTporotions,  aoqoidtion  of 
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pnpeity  withont  tbe  State^  621;  veto,  higfiway  improranait,  ammd- 
iag  geoezal  act,  veto,  Yonken  Ci^  Court,  522;  veto,  viUagee,  dimin- 
ishing  boundaries,  amending  general  law,  523;  taxation  of  mort- 
gagee, 621;  veto,  eamniaBioner  of  jarors,  notioe  eerver,  632;  veto, 
compensation  of  town  ofScere,  amending  Town  Lav,  533;  veto, 
undertakiiigs  on  attachment,  amending  Code  of  Civil  Procedure,  534; 
veto,  G.  A.  B.  post  roome,  amending  Town  Law,  635;  nnifieatioD 
of  edneationa]  departments,  636;  joint  l^ialative  committee  on  nni- 
flsation,  637;  veto.  State  hospitals,  amending  general  law,  538;  memo- 
raadnms  flled  with  bills  before  adjoammeDt,  640;  thirty-day  bills, 
642;  omnibiia  veto,  680. 

IMM,  Jaaoary— aSB. 
Finances,  595;  canal  improvements,  696;  public  education,  603;  report 
of  Edneatioa  Unification  Commisaiont  Dnifleation  Law  passed,  604; 
Cornell  School  of  Forestry,  606;  foreet  preserve,  606;  assessment^ 
607;  eharitable  institutions^  60S;  examination  of  insane  ■Hwr, 
Bandall's  Idand  House  of  Refuge,  610;  Election  Iaw  amendments, 
612;  State  prisons,  614;  labor  department,  615;  State  employees, 
616;  State  printing,  617;  good  roads,  618;  grade  crossingB,  610; 
personal  tax  asaesments,  investigation  of  law's  delay,  620;  corpo- 
ration laws,  621;  United  Statee  loan  depont  fund,  622;  department 
of  health,  623;  home  role,  624;  Hpecial  laws,  agrienltnre,  626;  re- 
ports of  departments,  628;  appointment  of  Canal  Advisory  Board, 
620;  thirty-day  bills,  633;  omnibus  veto,  600. 

FKAXK  w.  moonrs,  oovxsiKtt.  tis-wl 

IWff,  JsnaaTT— 718. 
State  ddit,  71S;  receipts  and  expenditures,  719;  appropriations  and 
taxation,  720;  tax  l^islation,  721;  eenscs,  722;  insane  and  charities, 
723;  Board  of  Managers  of  State  Hospitals  restored,  724;  new 
training  school  for  boys,  726;  adnit  blind,  election  reforms,  728; 
canals,  730;  constitutional  amendments,  731;  good  roads,  banks,  732; 
iaanranee,  735;  ezciae,  education,  736;  child  labor,  738;  agriculture, 
739;  prisons,  State  Architect,  740;  public  buildings,  dvil  service,  741; 
public  health,  743;  fish,  game  and  forests,  United  States  Depont 
Fund,  744;  Tenement>HanBe  Law,  preaervation  of  soenie  and  historie 
{daces  of  inteiwt,  740;  Lonifflana  Purchase  Expodtiw,  747;  Oov- 
onoi's  office  hours,  New  YoA  water  supply,  748;  veto,  Pahnyra, 
additknial  sehool  building,  752;  forest  preserve,  753;  veto,  divorce, 
;  Code  of  Civil  Procedure,  768;  veto,  protection  of  persons 
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employed  on  boildinga,  760;  veto,  eoadannatixm  proceedingB,  761; 
veto,  Bicbmoiid  borough,  liemoiial  Di^  celebration,  762;  repeal  of 
tax  on  Hurplus  in  eavings  banks,  766;  mmioranduma  filed  with  bills 
before  iidjouinment,  768;  thirty-da;  billa,  770;  omnibus  veto,  805. 

IMW,  JwUf  Brttaordipaiy  Seutoa  — 818; 
Charges  ag^nst  Jnatice  Hooker,  819;  expense  of  extraordinary  session, 
820;  insurance  investigation,  822;  joint  I^fislatiTe  committee  ap- 
pointed. Hooker  ease,  general  note,  825. 

IHM,  Jauuaiy— SSL 
State  debt,  receipts  and  expenditures,  632;  taxation,  834;  iosorane^  837; 
canala,  842;  Barge  canal  vork,  844;  Attomey-Oeneral,  845;  election 
reform,  846;  prohibiting  political  ecmtribatlons  by  eorporstions,  re- 
ports of  campaign  eommittees,  847;  eonstitntional  amendm«its.  State 
debt,  848;  judiciary,  849;  labor,  improvement  of  highways,  850; 
New  Yoric  city,  limiting  indebtedness,  l^islatiTe  reapportionment, 
851;  protection  of  Niagara  Falls,  852;  local  option,  853;  r^olation 
of  public  utilities,  854;  Public  Service  Commissions,  State 
Water  Snpply  Commission,  865;  obaiities  and  insane,  856;  labor, 
8S7;  education,  858;  illiteracy,  859;  public  health,  860;  agriculture, 
801;  Forest,  Fish  and  Oame  CcHnmission,  862;  prisonB  and  penal 
legislation,  863;  Massaehnsetts  and  New  Toi^  boundary  line,  special 
legislation,  864;  eariy  adjonnunent,  866;  proposed  International  and 
Isthmian  Exposition,  Tampa,  866;  State  eensns,  statisticBi  informa- 
tion desind,  869;  investigating  Banking  Department,  872,  878,  879; 
veto,  Tompkins  iron  bridge,  873;  anniversaiy  of  discovery  of  Hud- 
son river  and  use  of  stream,  874;  Hudson-Fulton  Celebration  Com- 
mismon  created,  veto,  Buffalo,  pension  for  Michael  Dowd,  875;  veto, 
taxing  property  of  nonresidents,  amending  Tax  Law,  876;  veto, 
costs,  amending  Code  of  Civil  Procedure,  880;  vetoes,  Brooklyn  and 
Queens  boroughs,  street  railroad  fares,  882;  veto,  taxation  of  mort- 
gagea,  amending  Tax  Law,  885;  San  Frandseo  earthquake,  appro- 
priation, 890;  veto,  ncing  associations  and  commission,  Bm«iding 
general  law,  891;  mutual  life  insurance  companies,  election  of  direct- 
ors, 894;  monorandums  filed  with  bilte  before  adjournment,  897; 
thirty-day  bills,  907;  omnibus  veto,  913;  death  of  Oov«mor  Hig- 
gins,  961. 
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MESSAGES  FROM   THE   GOVERNOK. 


lase.    3ASVAMY2.    LEGISLAIUKE,  ONE     HUNDHK.    AMD    "ftl^-.l 
SECOND    SESSION, 


THEODORE  ROOSEVELT,  Governor. 

ANxrAi.Mi;ssA(;i;. 

STATK  OF  Xi:\V  VOKK: 

Ai.i  \xi,  ./■<i';<!->/  •_'.  !•-  '.'  ■ 
To  THE  LEaisi^TruB.— Til.'  [■<-oj,l,.  (,f  X..\v  ^..ik,  i;„.  |,  .- 
penplf  oi'pvfryoth.T  Stilt.*  ill  llii-liii. III.  !uv  I. .]..., M.i-i.,!  . 
iatt"*J,l)P<;msp  during  tt.'ji.-i^t  vi-ar  !!.■  njili.-i,  i,.i-^  .-.ii : .  i  <..■ 
a,  Itrilliaut  triumph  om-  of  tlic  iini^^t  r'-,,:  t.-or.-i  w:ir-  ..''  ,  ,  ■ 
cm  tiiiif.-.  Wlum  Ii.>t  sprjf,'  ii  1..-.-iT!,..  ..vj.i.  ,,;  i|,.,|  •.,,,  .. 
t(-ri.'.sts  r»f  limnaiiity  .-iinl  ,4  i.;iii(,-,ii  !-iMi(ir  ii..l..'-.|.'ii.,.;.  I    : 

tllilt    V.v.   sh.Jllii    (Iriv.!   S].;iill    tV.iMl    till'    W.-tiTM    II.-lKi-j,!,,  ;•■ 

.'iTi'l  fr-i-fn.ui  Iicr  tyranny  ilif  suljj.-d  | !.1,.,,,|'  iho  i^i;l^J.|  , 

of  :li.-  ^..a,  NVw-  York  r<'.-|.r.i„r, ,]  ^-\^\^  ,..,,_,"„,.  y.  .,i  ,„  ,1^,.  _,.^,, 
for  volunteers,  iiiid  in  ll.c  ("jiMi;.'!,  Iti  Cl!  ^.-rc-s  na.}  in  lan.n 
her  rcprp.s(-ulHtiv,s  di.l  all  -.'..iv  ... ,;  1  |<,  ..,iMin'  liic  sn. •.-,■-:- 
of  tho  Anioriran  [.ojicy.  \\\-  r.v,-  ii..(  ir^.-ivly  New  Vi.rk.-r>. 
We  an-  Aiiipri<-an<!;  and  th"  ii^t.  rr-i-  ,if  ;i'l  AriKTi.'ai.  ■ 
w-hetluT  from  the  N'l.rih,  li  ■■  ,S.ii;i!,,  tln'  l^'.a  t  or  tin-  jrn  a' 
Wc-st,  ai-.-c-*|iia!Iy  d.vir  to  {'.-,■  iwt:  if  ll:..  K.jij.ir.'  s'lat^-.  A  ■ 
wi- KroH- info  amiplity  nalii.n.  \vl,irii.  «;i,-ji  .t  it  wiii  ,>,■.".->: 
11.  i-t  intn-italily  play  a  sr-hi  j.art  f.-r  ..■..,..1  ..r  f  ^r  .■vH  in  ;!,.. 

"  <''<-~  of  tl:i'  world  ill  la  fir- .  tl,.>  [ :.!■■  .■;'  .\,.  v   ^  (.r-i,  \  ;  ■. 

'       ■■'•rstnod  that   thvy  l....k  al  .,'1  .,'■■.■  :i,„i,,  „;'  Aa.^-TJ.  ■:. 
I  pulicy  from  ['.w  n;,.-t   tii..i,i-  ,!  iy  natif^:.al     'i.id 
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MESSAGES  FROM  THE  GOVESITOR. 


1890.    JAHUASY  8.    LBGISLATUBE,  OHE    HUHDSXD    AUD   TWEITTT- 
SBCOITD   SBSSIOH. 


THEODORE  ROOSEVELT,  Gorernor. 

ANNUAL  MESSAGE. 
STATE  OF  NEW  TOEK: 

EXBCTJTIVB  ChaMBEB,        "1 

AI3A.NY,  January  2, 1899.  ) 
To  IHB  LEOiBLATtTBE. — The  people  of  New  York,  lilte  the 
people  of  every  other  State  in  the  Union,  are  to  be  congratu- 
lated, because  during  the  past  year  the  nation  has  carried  to 
a  brilliant  triumph  one  of  the  roost  righteous  wars  of  mod- 
em times.  When  last  spring  it  became  evident  that  the  in- 
terests of  humanity  and  of  national  honor  alike  demanded 
that  we  should  drive  Spain  from  the  Western  Hemisphere 
and  free  from  her  tyranny  the  subject  peoples  of  the  islands 
of  the  sea,  New  York  responded  with  eager  zeal  to  the  call 
for  volunteers,  and  in  the  Cabinet,  in  Congress  and  in  camp, 
her  representatives  did  all  they  could  to  ensure  the  success 
of  the  American  policy.  We  are  not  merely  New  Yorkers. 
We  are  Americans;  and  the  interests  of  all  Americans, 
whether  from  the  North,  ihe  South,  the  East  or  the  great 
West,  are  equally  dear  to  the  men  of  the  Empire  State.  As 
we  grow  into  a  mighty  nation,  which,  whether  it  will  or  not, 
mnst  inevitably  play  a  great  part  for  good  or  for  evil  in  the 
affairs  of  the  world  at  large,  the  people  of  New  York  wish 
it  miderstood  that  they  look  at  all  qaestions  of  American 
foreign  policy  from  the  most  thoronghly  nationad  stand- 
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point.  The  tropic  iBiands  we  have  taken  mnst  neither  be 
allowed  to  lapse  into  anarchy  nor  to  return  under  the  sway 
of  tyranny.  War  is  a  grim  thing  at  best,  but  the  war 
through  which  we  have  passed  has  left  us  not  merely  mem- 
ories of  glory  won  on  land  and  sea,  but  an  even  more  blessed 
heritage,  the  knowledge  that  it  was  waged  from  the  highest 
motives,  for  the  good  of  others  as  well  as  for  oar  own 
national  honor.  Above  all,  we  are  thankfnl  that  it  brought 
home  to  all  of  us  the  fact  that  the  country  was  indeed  one 
when  serious  danger  confronted  it.  The  men  from  the  East 
and  the  West,  from  the  North  and  the  South,  the  sons  of 
those  who  wore  the  bine  and  of  those  who  wore  the  gray,  the 
men  of  means  and  the  men  who  all  their  lives  long  had  pos- 
sessed only  what  day  by  day  they  toiled  to  earn,  stood 
shoulder  to  shoulder  in  the  fight,  met  the  same  dangers, 
shared  the  same  hardships  and  won  the  same  ultimate 
trimnph. 

In  our  domestic  affairs,  the  State  is  to  be  congratulated 
on  the  gradual  return  of  prosperity.  Though  temporarily 
cheeked  by  the  war  this  return  has  been,  on  the  whole, 
steady.  The  capitalist  finds  constantly  greater  business  op- 
portunities; the  wageworker,  in  consequence,  is  more  stead- 
ily employed;  the  farmer  has  a  better  market. 

Taxation. 
No  other  question  is  of  such  permanent  importance  in  tiie 
domestic  economy  of  our  State  as  the  question  of  taxation. 
At  present  our  system  of  taxation  is  in  utter  confusion,  full 
of  injustices  and  of  queer  anomalies.  It  is  an  exceeedingly 
diflScult  subject,  one  well  worthy  the  attention  of  onr  best 
men,  the  men  with  most  highly  trained  minds  and  the  broad- 
est practical  experience ;  men  who  are  able  to  approach  the 
subject  from  the  standpoints  alike  of  the  farmer,  the  mer- 
chant, and  the  manufacturer.  Not  only  is  it  necessary  to 
consider  whether  any  kind  of  tax  ought,  if  practicable,  to 
be  levied,  but  whether  it  is  in  fact  practicable  to  levy  it   We 
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ehoidd  discourage  the  bnilding  np  of  non-taxable  interests, 
and  yet  we  should  discourage  driving  property  out  of  the 
State  by  unwise  taxation,  or  levying  a  tax  which  is  in  effect 
largely  a  tax  upon  honesty,  I  most  earnestly  commend  the 
whole  matter  to  your  special  attention.* 

Caj»ai£  and  Commbbcb. 

New  York  State  took  the  lead  in  this  country  in  the  pro- 
motion of  a  canal  system,  and  the  operation  of  the  Erie 
Canal  has  been  of  incalculable  benefit,  not  merely  to  Buffalo, 
New  York  and  Brooklyn  and  the  cities  of  the  Mohawk  Val- 
ley, but  to  all  of  the  State ;  for,  when  a  part  of  it  is  bene- 
fited, the  benefit  ia  shared  ultimately  by  the  whole. 

Of  recent  years  the  city  of  New  York  has  fallen  oflf  rela- 
tively to  other  cities  as  regards  the  increase  of  her  com- 
merce, and  in  exports  there  has  been  a  positive  decrease. 
Under  my  predecessor  a  commission  was  appointed  to  ex- 
amine into  the  causes  of  this  decline.  I  recommend  that 
this  commission  be  allowed  ample  additional  time  to  close 
its  work,  the  subject  being  one  of  such  vast  importance,  and 
that  it  be  given  all  needful  aid.' 

The  canals  at  present  are  in  such  condition  that  the 
money  already  expended  will  avail  nothing  if  the  work  is 
discontinned.    As  a  chain  is  only  as  strong  as  its  weakest 


1 A  Joint  eonunittee  of  the  Senftto  and  ABaemblj,  aa  recommended  in  the 
Goremor'a  special  message  of  tbireh  27,  was  appointed  b^  a  reBoluttoa 
adopted  bj  the  Senate  on  the  25th  of  April,  and  by  the  Assembly  on  the 
28tb.  The  committee  waa  to  be  eompoaed  of  three  aenators  appointed  b;  the 
President,  and  four  members  of  Aaaeniblj  appointed  b;  the  Spealcer,  was 
Tested  with  general  power  to  examine  the  whole  subject  of  taxation,  state  and 
local,  and  wa«  directed  to  report  to  the  Legialature  of  1800,  not  later  Uian 
the  ISth  of  Januarj. 

Chapter  S72,  appropriated  $15,000  for  the  expenses  and  disbursements  of 
the  committee.  The  report  of  the  Committee  waa  presented  to  the  Legis- 
lature on  the  ISth  of  January,  1900. 

■  Aa  to  the  N«w  York  commenie  commisaion,  aee  1S98,  note  3,  OMte,  toL  V, 
P.88C 
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link,  so  the  navigability  of  the  canals  is  determined  by  the 
shallnwest  sectionB.  While  I  do  not  now  recommend  the 
voting  of  any  large  amounts  of  money,  yet  in  fixing  np  those 
different  parts  expenditures  that  can  be  clearly  made  within 
the  constitution  should  be  authorized. 

It  is  essential  to  the  State  no  less  than  to  the  city  of  New 
York  that  our  commercial  supremacy  should  be  maintained. 
With  this  end  in  view  the  canals  should  be  administered 
economically  and  with  an  eye  single  to  the  welfare  of  the 
whole  people.  Any  man,  whether  public  servant  or  con- 
tractor, who  in  any  way  defrauds  the  State  or  perverts  the 
businoBS  of  the  State  to  his  private  gain  must  be  dealt  with 
as  rigorously  as  the  laws  will  permit. 

The  Canal  Investigating  Commission,  appointed  by  my 
predecessor  pursuant  to  the  provisions  of  Chapter  15  of 
the  Laws  of  1S98,  has  completed  its  work  and  made  its 
report.  Its  work  has  been  of  great  service  to  the  State. 
The  act  provided  that  the  commission  should  serve  without 
pay,  but  should  receive  the  actual  and  necessary  expenses 
incurred  in  the  performance  of  its  duty.  The  commission 
was  also  authorized  to  employ  counsel,  experts,  engineers 
and  such  other  assistants  as  it  might  deem  necessary.  The 
time  for  making  its  report  was  extended  by  my  prede- 
cessor to  the  latest  date  authorized  by  law,  and  the  investi- 
gation made  was  broad  in  its  scope  and  searching  in  its 
nature. 

In  addition  to  the  report  of  the  commission  required  by 
law,  which  is  herewith  transmitted  to  you,  a  supplemental 
report  of  the  commission's  expenses  has  been  made  and 
filed,  by  which  it  appears  that  the  appropriation  made  for 
the  expenses  of  the  investigation  has  been  exhausted,  and 
that  it  will  require  an  additional  sum  of  eleven  thousand 
eight  hundred  and  sixty-nine  and  fifty-one  one-hundredths 
dollars  to  discharge  the  obligations  of  the  commission 
properly  incurred  in  the  performance  of  its  duty.  I  recom- 
mend that  the  further  sum  of  twelve  thousand  dollars,  or 
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80  mncli  thereof  as  may  be  necessary,  be  appropriated  with- 
out delay,  for  such  purpose. 

I  shall  later  conuzumicate  with  yoa  further  on  the  subject 
of  the  canals  and  as  to  the  exact  course  to  be  followed  in  re- 
gard to  them. 

Labob  Interhstb. 

Of  late  years  there  has  been  a  tendency  to  extend  the 
sphere  of  State  action  in  various  directions.  This  is  a  tend- 
ency which  may  readily  be  carried  too  far,  and  the  State 
should  ^Te  expression  to  it  only  when  the  good  to  be 
achieved  is  undoubted,  and  when  there  is  no  reasonable 
probability  that  it  will  be  counteracted  by  harm.  Never- 
theless, much  good  has  resulted  in  the  past  from  such  State 
action.  In  bygone  ages,  when  wrong  most  frequently  took 
the  form  of  brutal  violence,  the  aid  of  the  State  was  invoked 
to  shackle  force;  and  exactly  as  we  have  shackled  force  in 
the  past,  so  it  may  be  necessary  more  and  more  to  shackle 
cunning  in  the  present.  The  right  to  interfere  against  the 
individual  who  does  wrong  by  craft  is,  of  course,  as  great 
as  the  right  to  interfere  against  one  who  does  wrong  by 
open  violence ;  though  it  is  a  much  more  simple  matter  to 
interfere  effectually  in  the  one  case  than  in  the  other.  Great 
care,  however,  must  be  exercised  in  the  interference.  The 
machinery  of  business  is  delicate  and  complicated,  and  if  it 
is  improperly  disarranged  or  interfered  with,  the  harm, 
which  at  first  falls  on  the  business  men  of  greater  or  less 
wealth  and  on  the  corporations,  will  ultimately  be  cUstri- 
buted  throughout  the  community  at  lai^e. 

In  dealing  with  the  interests  which  we  have  grown  to 
group  together  as  the  interests  of  labor,  we  must  always 
keep  in  mind  the  fact  that  nitimately  each  man's  salvation 
rests  mainly  with  himself,  and  that  no  amount  of  legislation 
or  of  combination  can  supply  the  lack  of  individual  initiative 
— the  lack  of  Individual  energy,  honesty,  thrift  and  indus- 
try.   Yet  this  capacity  for  individual  self-help  can,  and 
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should,  be  generally  snpplemented  by  that  form  of  self-help 
that  follows  on  organization  and  association,  as  has  been 
shown  by  the  careers  of  many  of  the  trade  nnions  and  labor 
federations ;  and  sometimes  it  can  be  supplemented  by  the 
direct  action  of  the  State  itself. 

The  development  in  extent  and  variety  of  industries  has 
necessitated  legislation  in  the  interest  of  labor.  This  legis- 
lation is  not  necessarily  against  the  interest  of  capital ;  on 
the  contrary,  if  wisely  devised  it  is  for  the  benefit  of  both 
laborers  and  employers.  We  have  very  wisely  passed  many 
laws  for  the  benefit  of  labor,  in  themselves  good,  and  for 
the  time  being  sufficient;  but  experience  has  shown  that  the 
full  benefit  of  these  laws  is  not  obtained,  through  the  lack  of 
proper  means  of  enforcing  them,  and  the  failure  to  make 
any  one  department  responsible  for  their  enforcement. 

At  present  the  enforcement  of  the  law  regulating  the 
hours  of  labor  of  minors  under  fourteen  years  of  age  and 
of  women  employed  in  mercantile  establishments,  and  the 
sanitary  condition  of  stores  and  buildings  used  for  similar 
purposes  in  large  cities,  is  left  to  the  board  of  health.  If 
the  city  government  fails  to  furnish  the  proper  appropri- 
ation and  appoint  the  necessary  officers  to  carry  out  the 
law,  as  is  at  present  the  case  in  New  York  city,  it  is  prac- 
tically a  dead  letter. 

Another  important  statute  of  this  character  relates  to 
providing  secure  scaffolding  in  the  erection  of  new  build- 
ings. The  law  on  this  subject  is  all  that  could  be  desired, 
but  its  enforcement  is  left  to  the  city  police,  and,  as  a  mat- 
ter of  fact,  practically  no  provision  is  made  for  carrying  it 
into  effect.  In  New  York  city,  where  this  law  is  most 
needed,  police  officers  are  unacquainted  with  the  character 
and  requirements  of  the  law.  Most  of  them,  indeed,  are  not 
aware  that  the  enforcement  of  this  law  is  any  part  of  their 
duty. 

The  law  regulating  the  hours  of  labor  on  surface  rail- 
roads is  also  an  excellent  provision  against  the  tendency  to 
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Tork  the  men  an  almost  unlimited  number  of  hours.  The 
enforcement  of  this  law  is  left  to  the  Railroad  Commis- 
soners.  As  they  have  no  active  force  to  use  for  snch  a  pur- 
pose the  law  fails  by  default,  except  when  individual  citizens 
undertake  the  prosecutions.  The  employee  himself  will 
rarely  or  never  complain  for  fear  of  being  discharged. 

In  order  that  the  desire  of  the  people,  definitely  expressed 
in  this  wholesome  legislation,  shall  be  made  effective,  I 
recommend  that  the  enforcement  of  the  entire  body  of  leg- 
islation relating  to  labor  be  placed  under  the  Board  of 
Factory  Inspectors.  This  would  simplify  the  whole  ques- 
tion of  labor  legislation  and  place  the  responsibility  for  its 
enforcement  where  it  properly  belongs,  and  would  also  give 
the  maximum  efficiency  of  service  with  the  minimum  cost 
to  the  State.  With  a  slight  increase  in  the  general  force 
of  factory  inspectors,  this  work  can  be  done  for  the  whole 
State,  and  the  object  of  the  legislation  be  satisfactorily 
secured  to  the  people.  I  recommend  that  the  Legislature 
provide  for  additional  factory  inspectors,  so  as  to  brmg 
the  total  number  up  to  fifty,  and  also  that  the  Governor 
be  empowered  to  appoint  unsalaried  deputies.' 

Another  very  important  phase  of  this  subject  is  the  sweat 
shop  system,  which  is  practically  the  conversiou  of  the 


«  Chapter  1D2,  passed  April  1,  amending  the  Ubar  law  of  1867,  chapter  416, 
authorized  the  appointment  of  not  more  than  flfty  deputy  fftctorj  inapectori, 
and  contained  regulations  relative  to  the  inspection  of  scaffolding,  ropea, 
blocks,  pulleys  and  tackles  in  cities,  protection  of  persons  employed  on 
buildings  in  cities,  hours  of  lahor  of  minors  and  vomen,  including  the 
change  of  hours;  protection  of  employees  operating  machinery;  inspection  of 
boilers  in  factories;  and  devolved  on  the  factory  inspector  the  duty  of 
enforcing  the  foregoing  provisions. 

Chapter  375,  paascil  April  19,  prohibited  the  employment  of  any  male 
child  under  the  age  of  eighl«>en  years,  or  any  female  "  in  any  factory  in  this 
State  operating  or  using  any  emery,  corundum,  stone  or  emery  polishing  or 
buffing  wheel." 

The  provision  in  chapter  192,  relative  to  tbe  prevailing  rate  of  wages  was 
held  unconstitutional  in  People  ex  rel.  Rodgers  v.  Coler  (1901)  166  K.  T.  1; 
»y«i  T.  Kew  Yoric  <1904),  177  N.  Y.  271. 
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poorest  class  of  living  apartments  into  nnwholesome,  pest- 
creating  and  crime-breeding  workshojps.  Laws  have  been 
enacted  by  the  Legislature  to  suppress  this  vile  phase  of 
industrial  life  in  our  large  cities,  by  prohibiting  the  use  of 
dwellings  for  the  purposes  of  manufacture.  Although  the 
law  is  quite  explicit,  and  the  intention  of  the  Ijegislaturc 
obvious,  great  difficulty  has  been  experienced  in  its  effective 
enforcement.  It  is  everywhere  agreed  that  this  tenement 
house,  or  *'  sweat  shop  "  system  is  degrading  to  the  unfor- 
tunate individuals  engaged  in  it,  and  to  the  social  and  moral 
life  of  the  community  in  which  it  exists.  How  to  enforce 
the  law  on  this  subject  has  perplexed  the  statesmen  of  other 
countries  and  States  as  well  as  our  own. 

The  most  effective  and  uninquisitive  means  yet  devised 
for  accomplishing  this  end  is  that  recently  adopted  by 
Massachusetts,  viz. :  providing  that  buildings  used  for  manu- 
facturing purposes  must  have  a  permit  or  license  such 
license  or  permit  to  be  granted  only  on  condition  that  the 
appointments  of  the  building  fulfill  the  requirements  of  the 
law  for  manufactTiriiig  purposes.  These  permits  or  licenses 
ought  to  be  granted  by  the  Board  of  Factory  Inspectors, 
who  should  be  held  responsible  for  the  proper  inspection  of 
the  buildings  and  the  enforcement  of  the  law. 

There  are  several  reasons  why  this  simple  method  would 
be  effective.  It  would  at  once  classify  buildings  used  for 
manufacturing  purposes,  as  a  building  so  used  without  a 
permit  would  be  violating  the  law.  It  would  prevent  much 
friction,  because  all  requirements  of  the  law  would  have 
to  be  fulfilled  before  the  building  was  used.  This  would  be 
a  great  advantage  in  the  erection  of  new  buildings,  as 
proper  conveniences,  including  accessible  fire  escapes, 
guarded  elevators  and  other  appointments  would  be  re- 
quired and  easily  fnmished  when  new  buildings  were  being 
erected  or  when  old  ones  were  being  changed  for  manufac- 
turing purposes.  Nor  does  this  involve  any  radical  inno- 
vation.  It  is  simply  applying  the  recognized  principle  upon 
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wliicli  boards  of  health  now  everywhere  act  in  requiring 
that  the  plans  for  erecting  new  buildings  or  alterations  of 
old  ones  must  be  submitted  to  the  building  and  health 
department  and  a  certificate  of  approval  granted,  before  the 
building  can  be  erected,  alterations  made  or  the  premises 
occupied.  Legitimate  manufacturers  will  not  object  to  this, 
because  they  are  desirous  of  furnishing  safe  and  whole- 
some appointments  for  their  employees.  Only  those  who 
desire  to  evade  the  law  and  disregard  the  common  demands 
of  sanitation,  domestic  decency  and  wholesome  industrial 
methods  will  object,  and  it  is  these  the  law  desires  to  reach. 

I  submit  this  to  the  serious  consideration  of  the  Legisla- 
ture, and  suggest  that  an  amendment  to  the  law  embodying 
this  idea  be  adopted,  to  the  end  that  the  uneconomic,  un- 
wholesome and  un-American  sweat  shop  system  shall  dis- 
appear from  our  industrial  life.* 

The  law  requiring  an  eight-hour  day  and  a  prevailing  rate 
of  wages  for  State  employees  is  not  entrusted  to  any  au- 
thority for  enforcement.  If  this  law  is  to  remain  on  the 
statute  books,  it  should  be  enforced,  and,  therefore,  the 
Legislature  should  make  it  the  particular  business  of  some- 
body to  enforce  it." 

A  recent  decision  of  the  Court  of  Appeals  has  decided 
unconstitutional  the  law  which  provides  that  there  shall  be 
a  mark  on  prison  made  goods,  indicating  that  they  are 
such.*  This  matter  should  receive  the  attention  of  the 
Legislature  in  order  that  some  means  may  be  devised 


*  Chapter  191,  possed  April  1,  required  a  license  for  the  manufacture  of 
■pe«fl«d  articlea  in  any  room  or  apartment  in  an;  tenement  or  dw«lting 
hotiM,  or  in  «  building  situated  in  the  rear  of  any  tenement  or  dwelling 
boDK,  and  contained  provigions  regulating  tenement  honie  labor. 

'Chapter  56T,  approved  May  12,  contain  provisions  for  tlie  enforcement 
of  tke  eif^t  hoar  law.  See  memorandum  of  May  12,  approving  the  bill. 
6m  cubs  cited  in  note  3. 

■  See  Veoplti  ▼.  Hawkins    (18B8)  1S7  N.  T.  1. 
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whereby  the  free  mechanic  shall  not  be  brought  into  compe- 
tition with  prison  labor. 

The  Bureau  of  Labor  Statistics,  the  Board  of  Mediation 
and  Arbitration  and  the  Factory  Inspector's  Department 
must  be  brought  to  the  highest  standard  of  efficiency  and 
nsefnlness.  The  work  of  these  departments,  to  report  the 
actual  conditions  of  labor,  to  seek  to  establish  harmonious 
relations  between  labor  and  capital,  and  to  enforce  such 
labor-legislation  as  has  met  with  the  approval  of  the  people 
of  the  State,  is  of  supreme  importance.  The  efficiency  of 
their  service  concerns  not  only  those  immediately  affected, 
but  also  the  entire  public,  and  they  should  receive  our 
prompt  and  cordial  co-operation  in  every  attempt  to  fulfill 
their  respective  duties. 

The  Bureau  of  Labor  Statistics  in  collecting  the  material 
for  its  reports  has  received  valuable  aid  from  manufactur- 
ers and  officers  of  labor  organizations.  The  reports  of  the 
department  must  be  practical,  strictly  accurate  in  all  state- 
ments of  fact,  and  based  on  investigations  conducted  in  ac- 
cordance with  modem  scientific  methods. 

In  various  trades  the  relations  between  labor  and  capital 
have  frequently  been  adjusted  to  the  advantage  of  both  by 
conferences  between  intelligent  employers  and  reasonable 
workiugmen.  Such  mutual  understanding  is  in  the  highest 
degree  desirable ;  it  promotes  industrial  x>eaee  and  general 
prosperity.  Where  disturbance  exists,  and  before  it  has 
gone  too  far,  the  Board  of  Mediation  and  Arbitration  should 
seek  to  secure  a  fair  settlement  of  the  difficulties  and  a  re- 
establishment  of  harmonious  relations.  It  should  also  con- 
stantly endeavor  to  promote  the  extension  of  intelligent 
methods  of  settlement  of  labor  disputes  so  that,  through  the 
recognition  by  each  party  of  the  just  rights  of  the  other, 
strikes  and  lockouts  may  yield  to  wiser  and  more  peaceful 
measures. 
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The  National  Guabd. 


The  National  Guard  of  this  State  reqTiires  especial  atten- 
tion. Dnring  the  past  year  the  Guard  was  suddenly  called 
npon  to  supply  deficiencies  in  onr  scheme  of  National  de- 
fense, due  to  the  very  small  size  of  onr  regular  army,  which 
was,  and  is,  totally  inadequate  to  the  necessities  of  the 
nation,  admirable  though  the  army  Itself  is  in  quality.  The 
emergency  was  so  sndden  as  to  necessitate  the  calling  out 
of  the  men  of  the  National  Guard  regiments,  the  time  to 
raise  and  discipline  ordinary  volunteer  regiments  being 
lacking.  It  is  much  to  be  hoped  that  some  well  thought  out 
plan  may  be  adopted  by  the  National  Government  for  the 
nse  of  the  Guard  in  any  future  war.  It  would  probably 
prove  wisest  to  order  out  the  Guard  for  nse  in  the  United 
States,  thus  freeing  the  regular  army  for  any  expedition, 
at  the  same  time  calling  for  volunteer  regiments,  into  which 
those  guardsmen  who  wished  might  go;  then,  when  the 
volunteer  force  proper  had  been  put  in  fair  condition,  the 
Guard  could  be  ordered  home.  In  other  words,  the  Gnard 
should  be  nsed  as  it  was  in  the  civil  war,  and  should  not  be 
called  out  for  foreign  service.  The  identity  of  each  organi- 
zation of  the  Guard  should  be  preserved. 

This  calling  out  of  the  Guard  to  do  the  work  which  shonld 
have  been  done  by  the  regulars,  and  by  special  volunteer 
organizations,  caused  great  hardship,  and  has  resulted  in 
much  temporary  disorganization  in  the  Guard  itself.  The 
work  which  the  National  Guardsmen  ought  normally  to  per- 
form, differs  entirely  from  that  expected  from  regulars. 
All  men  who  are  admitted  to  the  National  Guard  should  bo 
physically  and  morally  fit  for  any  soldierly  doty ;  but  there 
are  many  men  who  do  invaluable  service  in  the  Guard  who 
ought  not  to  be  called  upon  to  serve  in  long  campaigns, 
unless  there  is  urgent  need.  For  instance,  a  large  number 
of  onr  most  useful  Guardsmen  who  gladly  give  their  service 
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to  the  State  are  men  of  small  means,  business  men,  mechan- 
ics, clerks  and  laborers,  with  families  who  are  dependent 
npon  their  exertions.  Ordinary  service  in  the  Guard  does 
not  interfere  in  the  least  with  these  men's  work,  and  ab- 
sence from  their  work  for  a  few  weeks  to  meet  a  special 
emergency  does  not  canse  any  great  hardship ;  bnt  absence 
on  a  long  campaign  means  the  actual  loss  of  the  job,  with 
delay  in  securing  another  after  the  return.  This  causes 
wide-spread  suffering  and  hardship.  It  is  right  to  ask  them 
to  perform  a  short  term  of  duty,  bnt  not  a  long  term ;  and 
the  disinclination  to  enlist  for  a  long  term  should  not  be 
held  to  in  any  way  reflect  on  tiem.  If  the  country  needs 
the  services  even  of  men  with  families,  then,  whatever  the 
individual  suffering,  the  service  should  be  freely  given; 
but  where  the  necessity  can  be  met  by  enlisting  some  of  the 
tens  of  thousands  of  young  unmarried  men  who  are  eager  to 
volunteer,  it  is  a  pity  to  employ  men  who  can  be  ill  spared. 
The  Guard  gave  conclusive  proof  of  its  patriotism  by  the 
quickness  with  which  it  sought  the  chance  to  go-to  the  war. 
New  York  has  a  right  to  be  proud  of  the  way  in  which  her 
citizen  soldiers  sought  opportunity  to  get  to  the  front;  and 
an  equal  meed  of  praise  attaches  to  those  who  were  fortu- 
nate enough  to  cross  the  seas,  and  to  those  equally  devoted 
and  equally  patriotic,  but  less  fortonate,  soldiers  to  whom 
fell  tl^e  harder  task  of  waiting  in  camps  on  American  soil 
through  the  weary  mouths  for  the  call  to  action  which  never 
came.  The  volunteers,  the  National  Guardsmen,  not  only 
of  New  York,  bnt  of  all  the  United  States,  have  won  by 
their  ready  response  to  the  country's  call  the  right  to  full 
justice,  to  full  recognition  of  their  services,  by  National 
and  State  government  alike. 

Many  of  the  troops  who  volunteered  gladly  for  the  emer- 
gency, now  that  the  war  is  over,  are  most  anzions  to  return. 
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That  they  are  not  all  of  them  able  to  return  is  due  to  the 
utterly  inadequate  size  of  our  regular  army.  If  our  regular 
army  is,  as  it  should  be,  increased  to  one  hundred  thousand 
men,  the  hard  necessity  of  retaining  in  the  service  the  vol- 
unteer organizations  which  ought  not  be  retained,  will  dis- 
appear.* 

A  very  wise  act  of  the  last  Ije^slature  has,  for  the  first 
time,  put  the  organization  of  the  Guard  in  this  State  on  a 
proper  footing.  We  now  have  a  Major-General  who  is  in 
fact,  and  not  merely  in  name,  the  head  of  the  National 
Guard.  The  Adjutant-General  is  to  work  in  conjunction 
with  him ;  he  is  not  an  independent  officer,  still  less  a  su- 
jMrior  officer.  He  can  do  no  more  than  deliver  the  orders 
of  the  Governor  and  act  as  his  representative.  The  Major- 
General  has  the  power,  and  he  shonld  be  given  every  pos- 
sible facility  for  the  exercise  of  this  power.  If  he  fails  to 
do  his  duty,  or  fails  to  bring  the  Guard  np  to  the  proper 
pitch  of  efficiency,  he  should  be  removed  and  another  put 
in  bis  place;  but  so  long  as  he  is  in  office  he  must  be  given  a 
free  hand.  In  other  words,  he  mast  be  given  full  power, 
so  that  the  responsibility  can  be  settled  upon  him,  and  then 
he  shonld  be  held  responsible  for  the  exercise  of  this  power 
and  responsibility. 

I  call  your  especial  attention  to  the  arms  of  the  Guard. 


fl  Chapter  BM,  approrcd  M*;  29,  deolored  that  "  all  employeea  of  the  State 
or  of  a  State  depftrtment  who  enlisted  as  volunteers  in  the  United  States 
Mrrice  during  the  war  with  Spain,  who  did  not  receive  their  pay  as  State 
employees  during  tbeir  absence  from  their  places  of  employment,"  were 
entitled  to  pay  as  public  employees,  from  the  Ume  of  their  enlistment  until 
their  honorable  discharge  from  the  service  of  the  United  States,  and  ap- 
propriated $20,000  for  the  compensation  of  suA  employees. 

Chapter  663,  approved  May  26,  contained  a  similar  provision  relative 
(o  the  city  of  Bu0alo,  and  authorised  the  payment  of  city  employees  for  the 
time  tbey  were  engaged  in  tbe  military  or  naval  service  of  the  United 
States  during  the  war  witb  Spain. 

Like  provision  for  New  York  City  employes  was  made  by  L.  1900,  chap.  6*4. 


iOHyGoO'^lc 


14  Messages  fbom  the  Govbehob. 

The  lamentable  result  of  keeping  the  Qaard  armed  wiili 
archaic  weapons,  utterly  unfit  for  modem  warfare,  was 
shown  very  conclusively  in  the  late  contest  with  Spain.  It 
is  an  under-statement  of  the  case  to  say  that  a  single  first- 
class  regiment,  armed  with  the  Krag-Jorgenson,  is  worth 
three  regiments  armed  with  a  low  power,  single  shot,  black 
powder  piece  like  the  Springfield.  The  National  Guard 
should  be  armed  with  a  small  calibre,  high  power  rifle, 
preferably  that  used  by  the  regular  army.  Id  any  event 
the  cartridge  should  be  the  same.  The  last  point  is  of  the 
utmost  importance.  All  the  fighting  forces  of  this  country 
should  use  the  same  cartridge.  It  is  a  great  mistake  for  tiie 
army  and  navy  to  use  different  rifles,  but  it  is  an  even 
greater  mistake  for  the  army  and  the  National  Guard  to 
use  different  rifles.  The  Springfield  musket  as  a  modem 
arm  has  two  drawbacks.  First,  owing  to  the  limited  range, 
it  is  of  small  value  against  a  foe  armed  with  high  power, 
repeating  rifles.  Second,  owing  to  the  black  powder,  it  is  a 
source  of  utmost  danger  to  whoever  uses  it,  as  the  smoke 
that  it  makes  serves  as  a  target,  and  the  body  of  men  using 
it  immediately  become  the  object  of  all  the  hostile  fire  from 
every  part  of  the  field  within  range.  This  was  shown  not 
merely  by  the  experience  of  the  National  Guard  in  Cuba, 
but  by  the  experience  of  the  regular  artillery,  which  also 
hid  black  powder  weapons,  and  which  suffered  in  conse- 
quence exactly  as  the  Guard  did.  It  has  been  proposed  as 
a  remedy  to  supply  smokeless  powder  for  the  present 
weapon.  It  is  doubtful  whether  or  not  this  could  be  done, 
but  if  done  it  would  merely  render  the  weapon  less  danger- 
ous to  the  user  without  rendering  it  much  more  formidable 
to  the  foe.  Any  such  half  measure  would  be  a  failure.  Our 
National  Guardsmen  are  entitled  to  the  best  type  of  weapon. 
In  a  riot  they  coold  probably  do  the  best  work  with  shot- 
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gODS;  bnt  we  must  have  rifles,  and  these  riBes  should  be  of 
the  highest  type,  and  should  take  the  same  cartridge  that 
is  used  by  the  United  States  regular  troops.^ 

'  See  ante,  vol.  9,  p.  G34,  for  a  sketch  of  the  moTemeat  for  a  chuige  of  the 
uns  lued  bj  the  Natioual  Guard  and  lie  result,  including  tb«  statutes,  StKte 
and  federal,  under  which  in  1897  the  National  Guard  reoetved  from  the 
United  States  Springfield  rifles  in  exchange  for  the  guns  then  in  nw. 
Since  that  time  considerable  important  legislation  has  been  enacted,  lelat- 
hig  in  part  to  the  National  Guard  as  a  part  of  the  federal  militaiy  eatal>- 
lishment,  and  in  part  to  a  permanent  policy  concerning  the  equipment  of 
the  National  Guard  under  the  supervision  and  at  tlie  expense  of  the  United 
States. 

The  New  York  Constitution  of  1894,  article  11,  section  3,  divides  the 
militia  into  active  and  reserre  foroes,  and  requires  the  militia  force  to  be 
maintained  at  not  less  than  10,000  men.  The  Constitution  limits  the 
militia  primarily  to  citisens  between  the  ages  of  19  and  45  years,  but  the 
Legislature  is  authorized  to  "  provide  for  the  enlistment  into  the  acti*B 
force  of  such  other  persons  as  may  make  application  to  be  so  enlisted." 

The  Uilitary  Code  of  ISBS,  chapter  212,  described  the  active  militia  as 
"  the  organized  and  uniformed  military  forces  known  as  the  National  Guard, 
and  the  organized  and  uniformed  naval  forces  known  as  the  naTal  militia." 
The  reserve  militia  was  described  as  "  all  those  liable  to  service  in  tbs 
militia,  but  not  serving  in  the  national  guard,  or  in  the  naval  militia." 
The  act  provided  that  an  "  able-bodied  man  of  good  cluracter,  who  can 
read  and  write  and  iiho  is  a  citizen  of  the  United  States,  or  has  declared 
his  intention  to  become  such,  may  be  enlisted  in  the  National  Guard  and 
Naval  militia." 

An  art  of  Congress  passed  January  21,  1903,  entitled  "An  act  ita  promote 
the  efficiency  of  tlie  militia,  and  for  other  purposes,"  was  an  Important 
revision  of  federal  legislation  relative  to  the  militia.  It  declared  that 
the  "  militia  shall  consist  of  every  able-bodied  male  citizen  of  tike  respective 
States,  territories  and  the  District  of  Columbia,  and  every  able-bodied  male 
of  foreign  birth  who  has  declared  hia  intention  to  become  a  citizen,"  of 
nilttar]'  age  (between  18  and  45  years],  and  was  divided  into  two  classes, 
namely,  the  OTganised  militia,  under  the  name  of  the  National  Guard  or 
other  local  designation,  and  the  remainder  were  to  be  known  as  tlte  re- 
serve militia-  The  act  exempted  a  large  number  of  federal  officers  and  em- 
ployees, and  also  all  persons  who  were  entitled  to  emmption  under  local  laws. 
The  local  militia  were  to  be  subject  to  the  same  organization,  armament  and 
discipline  as  the  regular  oi  volunteer  army  of  the  United  States.  The  local 
militia  wo*  liable  to  be  called  into  service  by  the  President  in  certain 
prescribed  uoergendes,  for  a  period  not  exceeding  nine  months.    The  act 
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The  regimental  hospital  corps  Bhould  be  kept  ap,  and  en- 
couraged. The  war  with  Spain  has  demonstrated  the  neces- 
sity of  the  regimental  hospital. 

The  Bed  Cross,  and  kindred  organizations,  have  done  ad- 
mirable work  for  oar  soldiers  daring  the  stmuner  just  past. 
The  Bed  Cross  Society  should  be  the  right  hand  of  the  med- 
ical department  of  the  army,  in  peace  and  war;  for  even 
the  best  medical  department  wilt  always  need  volunteer  aid 
in  the  case  either  of  battles  or  of  camp  epidemics.  In 
America  the  Bed  Cross  should  have  a  federal  organization, 
with,  in  every  State,  chapters  which  should  be  in  close  touch 

provided  for  tbe  appointment  of  &n  adjutant  general  in  each  State  and 
territory  and  District  «f  Columbia,  who  was  to  be  subject  t«  local  lawa  and 
reflations,  and  make  reports  to  tlie  Secretary  of  War. 

Tbe  act  authorized  the  Secretary  at  War  to  issue  to  the  organized 
militia  "United  States  standard  service  mogaziDS  amiB  witli  bayonets, 
bayonet  scabbards,  gun  slings,  lie  Its,  and  such  otlier  necessary  aoooutre- 
tnents  and  equipments  as  are  required  for  tlie  army  of  tike  United  Statee;" 
which  supply  of  arrns  and  accoutrements  was  to  be  without  looal  expense, 
and  in  exchange  for  corresponding  arm»,  accoutrements  and  ammunition 
then  used  by  local  organized  militia.  The  arms  and  other  supplies  so 
furnished  were  to  remain  the  property  of  the  United  States.  The  act 
appropriated  funds  for  the  purpose  of  supplying  arms,  equipments  sjid 
acooutt«ments  to  local  organized  militia,  and  making  the  required  exchanges. 
The  act  required  federal  inspection  of  local  organized  militia  at  least  once 
in  each  year,  and  provided  for  camp  service  and  instruction.  Frovision  was 
also  made  for  inatTuction  of  local  militia  officers  in  United  States  military 
schools  and  oolleges.  The  federal  pension  laws  were  made  applicable  to 
persona  in  the  local  organized  militia,  and  to  tlieir  families.  Itie  act  con- 
tained numerous  provisions  relative  to  the  organization,  discipline,  service, 
compensation  and  supervision  of  the  militia. 

According  to  the  Adjutant  General's  report,  transmitted  to  the  Legisla- 
ture of  1905,  covering  tlie  year  IBW,  the  State  received  tor  use  by  the 
National  Guard  a  supply  of  United  States  magasine  rifles  (Krsg-Jorgenaen 
rifle  modified),  with  accompanying  equipments. 

In  1905  an  act  wa«  passed,  chapter  11,  containing  proviBl<ms  relative  to 
furnishing  equipments  for  the  national  guard  similar  to  those  used  by  the 
regular  army.  Tbe  statute  was  based  in  part  upon  tbe  foregoing  act  of 
Congress  of  1B03. 

CongresBional  legislation  with  regulations  prescribed  by  the  war  depart- 
nKnt  relative  to  milltta  organization,  supervision  and  equipment  may  be 
found  in  the  Adjntent  General's  report  transmitted  to  the  Legislature  of 
1904,  Assembly  Document  No.  10,  covering  the  year  1903. 
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vith  the  National  Gnard,  attending  the  encampments  and 
forming  schools  of  instruction  in  military  methods.  We 
Bhonld  then  have  in  this  State,  for  instance,  "  The  Bed 
Cross  of  the  National  Guard  of  New  York;"  which  should 
be  recognized  by  the  National  Government. 

The  Naval  Miutia. 
The  Naval  Militia  did  admirable  work  in  the  late  war, 
justifying  their  existence  as  completely  as  the  National 
Gnard  did.  The  New  York  Naval  Militia  furnished  practi- 
cally the  entire  crew,  and  all  but  two  of  the  highest  officers, 
on  board  of  the  war  ship  "  Yankee."  They  were  fortunate 
in  having  in  the  person  of  Commander  Brownson  one  of  the 
most  gallant  and  efficient  captains  in  the  United  States 
Navy ;  and  they  did  their  duty  in  first  class  style.  It  would 
be  difficult  to  parallel  in  the  history  of  other  naval  nations 
what  was  done  in  this  war  by  those  naval  militia  organiza- 
tions which,  in  addition  to  helping,  provide  for  our  coast 
defense,  actually  furnished  the  entire  crews  of  four  large 
warships,  thereby  supplying  a  pressing  need,  due  to  the 
inadequate  siae  of  our  splendid  regular  navy.  The  State 
should  carefully  preserve  and  build  up  this  arm  of  the  ser- 
vice. It  must  be  remembered,  however,  that  it  is  exactly 
what  its  name  shows,  namely,  a  Naval  Militia,  and  not  a 
Naval  Beserve.  It  was  called  upon  in  the  late  war  to  do 
duty  which  should  ordinarily  be  done  by  the  regular  navy, 
or  by  a  proper  naval  reserve,  one  composed  of  sea-faring 
men  similar  in  type  to  those  who  actually  man  our  warships. 
The  Naval  Militia  ought  normally  to  be  used  for  coast  de- 
fence purposes.  In  a  war  with  a  more  formidable  power 
than  Spain  it  would  be  highly  undesirable  to  put  any  part 
of  onr  naval  force  to  the  use  for  which  it  is  not  best  fitted, 
thongh  it  may  always  be  necessary  to  do  this  if  we  do  not 
greatly  enlarge  our  regular  navy,  so  that  in  number  of 
ships  and  men  it  may  more  nearly  than  at  present  corre- 
spond to  the  greatness  and  the  needs  of  the  nation.  Our 
VouX— 2. 
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Naval  Militia  should  be  kept  up  and  built  up,  but  it  is  to 
be  earnestly  hoped  that  they  will  be  supplemented  by  a 
naval  reserve  proper,  called  into  being  by  the  action  of  the 
Federal  Qovermnent. 

Thb  Civil  Sbbvioe. 
The  methods  of  appointment  to  the  civil  Bervice  of  the 
State  are  now  in  ntter  confusion,  no  less  than  three  sys- 
tems being  in  effect — one  in  the  city  of  New  York,  one  in 
other  cities,  and  one  in  the  State  at  large.  I  recommend 
that  a  law  be  passed  introducing  one  uniform  practice  for 
the  entire  State,  and  providing,  as  required  by  the  Con- 
stitution,'" for  the  enforcement  of  proper  civil  service  regu- 
lations in  the  State  and  its  sub-divisions.  This  law  should 
be  modeled  in  its  essential  provisions  upon  the  old  civil 
service  law  which  was  repealed  by  the  civil  service  law  now 
upon  the  statute  books.  The  inquiries  I  have  made  have 
satisfied  me  that  the  present  law  works  badly  from  every 
standpoint,  and  the  half  mark  g^ven  upon  the  so-called 
fitness  test  represents  not  a  competitive  examination  at  all, 
but  the  individual  preference  of  the  appointing  officer,  or 
rather  of  the  outsider  who  has  requested  the  appointment. 
It  would  be  much  better  to  have  it  stated  ontright  that  this 
was  the  case  and  that  the  examination  was  merely  a  pass 
or  non-competitive  examination,  instead  of  going  through 
the  farce  of  a  nominally  competitive  examination  which  is 
not  such  in  reality.  Where  there  is  a  large  list  of  eligibles, 
as  is  the  case  now  on  some  registers,  it  is  practically  impos- 
sible for  the  appointing  officer  to  examine  the  whole  list, 
and  if  be  tried,  it  would  merely  result  in  a  great  loss  of 
time  to  him,  and  a  loss  of  both  time  and  money  to  the  un- 
fortunate candidates.  For  the  head  of  a  department  to 
try  to  examine  at  Albany  a  list  of  three  hundred  applicants 
for  a  $1,000  clerkship,  these  applicants  coming  from  all 
over  the  State,  would  mean,  if  they  all  came,  an  expendi- 


>>  Cout.  1804,  art.  S,  j 
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tare  of  abont  $3,000  by  them,  and  the  loss  of  several  days 
by  the  appointing  power.  Practically,  in  the  great  majority 
of  cases,  only  the  applicants  from  the  neighborhood  of 
Albany  cozne,  and  in  most  cases  the  appointing  officer  has 
made  up  his  mind  before  be  examines  a  man ;  so  that  the 
result  is  in  effect  to  work  a  fraud  upon  men  who  enter  the 
examination  trusting  to  their  own  merits  and  not  to  favor- 
itism. Where  competitive  examinations  are  to  be  held, 
they  should  be  competitive  in  fact  and  not  in  name  only. 
Where  it  appears  after  trial,  or  after  careful  investigation, 
that  competitive  examinations  will  not  work  well,  then  the 
places  should  be  exempted  from  examination,  or  pass  ex- 
aminations substituted,  the  reasons  for  excepting  them 
being  set  forth  in  fall.  I  do  not  make  a  fetish  of  written 
competitive  examinations  for  admission  to  the  civil  service. 
There  are  sitnations  where  these  written  competitive  ex- 
aminations are  not  applicable  at  all.  There  are  others 
where  they  can  be  used  simply  as  makeshifts;  that  is,  as 
being  better  than  a  system  of  appointment  through  politi- 
cal favoritism,  but  as  being  very  far  from  perfect,  and  not 
as  good  as  if  the  appointments  were  made  by  an  unham- 
pered official  trying  to  get  the  best  man  without  regard  to 
political  considerations.  Physical  examinations,  and  tech- 
nical examinations  into  the  capacity  of  the  man  to  do  the 
work  sought,  should,  wherever  advisable,  be  used  to  supple- 
ment or  even  to  supplant  the  written  examination  proper, 
and  tbis  written  examination  itself  should  be  of  as  prac- 
tical a  type  as  possible,  and  directed  to  the  special  needs 
of  the  position  sought.  There  is  no  need  of  discussing  the 
advantages  of  the  methods  which  we  have  grown  to  group 
toother  when  we  speak  of  Civil  Service  Keform.  They 
have  by  long  experience  been  proved  to  work  admirably. 
In  the  postal  service,  for  instance,  the  examinations  for 
clerks,  letter  carriers  and  railway  mail  clerks,  are  entirely 
practical,  and  the  application  of  the  reformed  system  to 
the  postal  service  has  produced  a  very  great  improvement 
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in  the  character  of  the  work  done.  In  the  navy  yards  of 
the  nation  the  benefit  resoltant  upon  taking  the  appoint- 
ment and  retention  of  navy  yard  employees  out  of  the  hands 
of  local  politicians  and  making  them  consequent  upon  fit- 
ness and  good  conduct  only  has  resulted  in  an  incredible 
improvement,  not  only  in  the  character  of  the  work  done, 
but  in  saving  of  expense  to  the  Government.  Our  present 
navy  would  not  have  been  able  to  do  its  duty  in  the  war 
with  Spain  in  the  way  that  it  actually  did,  had  the  Govern- 
ment service  in  the  navy  yard  not  been  put  upon  a  merit 
basis.  What  has  succeeded  in  these  great  branches  of  the 
national  service  will  surely  succeed  in  the  State  service  if 
^ven  a  proper  trial.  Let  the  clerks,  stenographers  and  the 
like  be  appointed  as  the  result  of  written  competitive  ex- 
aminations. Let  other  employees  be  appointed  after  writ- 
ten competitive  examinations  where  possible,  and  where  it 
is  not  possible,  then  let  the  places  be  subject  to  other  kinds 
of  competitive  examinations,  or  of  non-competitive  exanu- 
nations,  or  be  excepted  from  examination,  in  accordance 
with  the  actual  needs  of  the  service. 

The  veteran  of  the  Civil  War  should  be  legally  guaran- 
teed preference  in  appointment  to,  and  in  retention  in, 
office;  that  is,  he  should  be  appointed  to  any  vacancy  when 
he  can  show  his  fitness  to  fill  it,  and  he  should  not  be  re- 
moved without  trial  by  the  appointing  oflScer,  at  which  he 
can  make  his  defence.  There  is  no  intention  to  condone 
corruption  or  pass  over  inefSciency  in  a  veteran ;  but,  if  he 
is  honest  and  efficient,  he  is  entitled  to  preference.' 

8  The  civil  service  statutea  were  reviBed  and  consolidated,  with  new  and 
enlarged  proviBions,  by  chapter  370,  passed  April  IB,  whlcb  waa  intended  to 
cBtabliab  a  comprehenaive  civlt  service  system,  applicable  priinaiily  to  the 
[ftate  and  to  cities,  but  the  State  Civil  Service  ComniiBsion  was  authorised 
tc  apply  it  to  other  civil  divisions.  This  act  was  sustained  in  Stutzbach  t. 
Coler  (IDOl),  168  N.  Y.  416;  1  13  (civil  service  appointmente]  was  held 
unconstitutional  in  People  ex  re).  Balcom  v.  Mosher  (1900),  1S3  N.  Y.  32. 
S<>ctioii  21  (teraovals)  was  sustained  in  Matter  of  Seeley  v.  Stevens  (1907), 
100  N.  Y.  158,  where  it  was  held  that  a  veteran,  holding  the  position  ot  super- 
intendent of  repairs  on  the  canals,  could  not  be  removed  without  chargM  end 
»  hearing. 
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Over-Leoislation  and  Biennial  Sessions. 

I  invite  the  attention  of  the  Legislature  particularly  to 
the  evils  of  over-legislation.  The  tendency  to  pass  laws 
which  are  utterly  mmecessary,  even  when  not  pernicious 
or  which  are  enacted  purely  to  favor  certain  special  private 
interests,  seems  to  grow  instead  of  diminish.  It  is  difficult 
to  devise  an  efficient  check  for  it,  but  strennous  efforts 
should  be  made  to  find  out  and  put  into  operation  some 
Buch  check.  The  State  suffers  very  much  more  from  over- 
legislation  than  it  does  from  lack  of  legislation.  One  par- 
tial remedy  for  the  evil  would  be  to  amend  the  Constitution 
so  as  to  provide  for  biennial  sessions  of  the  Legislature. 
The  Legislature  has  already  passed  this  proposed  amend- 
ment once.  I  recommend  that  it  be  passed  again  this  year, 
in  order  that  it  may  be  submitted  to  the  people  next  fall. 
I  also  advise  that  an  investigation  be  made  of  the  methods 
employed  in  other  representative  bodies  for  getting  rid  of 
the  evil.  I  direct  your  attention  to  the  custom  of  the  Brit- 
ish Parliament,  which  puts  upon  the  would-be  beneficiary 
the  cost  of  all  private  and  special  legislation,  and  wisely 
makes  it  difficult  to  obtain  at  all,  and  impossible  to  obtain 
without  full  advertisement  and  discussion.  No  special  law 
should  be  passed  where  passing  a  general  law  will  serve  the 
purpose.* 

School  Suffrage. 

I  call  the  attention  of  the  Le^slature  to  the  desirability 
of  gradually  extending  the  sphere  in  whicli  the  suffrage 
can  be  exercised  by  women. 

GboD  Roads. 

The  Legislature  should  see  tliat  the  excellent  movement 

to  better  our  roads  is  continued,  and  that  it  is  conducted 

>  Besotntioiw  amending  tb«  Constitution  bj  providing  for  biennial  Muioas 
at  the  Leg^latiire  weM  Introduoed  agKin  at  thii  MBsion,  but  were  not  adopted 

bj  both  bOOM*. 
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primarily  in  the  interests  of  the  farmers  and  market  gar- 
deners.'" 

The  Fobests  of  the  State. 
The  Forest  Reserve  will  be  a  monument  to  the  -wisdom 
of  its  founders.  It  is  very  important  that  in  acquiring  ad- 
ditional land  we  should  not  forget  that  it  is  even  more 
necessary  to  preserve  what  we  have  already  acquired  and 
to  protect  it,  not  only  against  the  depredations  of  man,  bnt 
against  the  most  serious  of  all  enemies  to  forests — fire. 
One  or  two  really  great  forest  fires  might  do  damage  which 
could  not  be  repaired  for  a  generation.  The  laws  for  the 
protection  of  the  game  and  fish  of  the  wilderness  seem  to 
be  working  well,  but  they  should  be  more  rigidly  enforced." 

Economy. 
Every  effort  should  be  made  to  reduce  the  expenses  of 
the  State  Government.  Appropriations  should  be  itemized 
and  not,  save  in  rare  cases,  made  in  lump  sums.  All  need- 
less offices  should  be  abolished.  For  instance  the  Attorney- 
General's  office  should  do  the  work  now  done  by  the  special 
counsel  for  the  different  hospitals  for  the  insane ;  and  these 
special  counsel  should  be  abolished.  Wherever  possible 
commissions  shonld  be  consolidated  and  the  number  of  com- 
missioners and  of  their  employees  reduced.  In  the  State's 
charitable  work,  which  is  now  very  expensive,  especially 
as  regards  the  care  of  the  insane,  care  should  be  taken  not 
needlessly  to  multiply  institutions  nor  to  erect  buildings 
more  costly  than  is  absolutely  necessary,  and  the  salary 
list  should  be  kept  down.  The  economical  and  efficient  ad- 
ministration of  these  institutions  is  interfered  with  by  the 
custom  which  has  grown  up  of  treating  each  as  if  it  existed 
for  the  benefit  of  the  locality  in  which  it  exists,  whereas  of 
course  this  is  an  utterly  improper  view,  as  the  adminSstra- 

10  As  to  good  roada,  see  18B0,  ante,  vol.  8,  p.  IMl. 

11  Chapter  621,  approved  Hblj  4,  appropriated  $60,000  for  extending  the 
forest  preaeire  in  the  counties  of  Ddaware,  Gi«ene,  SuUiTan  and  TJI«t«r. 
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tion  shOTild  always  be  Bimply  in  the  interest  of  the  State 
at  large.  Great  improvement  has  resulted  from  putting 
the  care  of  the  insane  nnder  the  control  of  the  State  instead 
of  the  counties. 

Univebsitt  of  the  State  op  New  Tobk. 

For  more  than  a  century  New  Tork  has  taken  a  leading 
position  in  fostering  secondary  and  higher  education.  This 
work  she  accomplishes  through  the  agency  of  her  Univer- 
sity. The  growth  of  these  interests  has  been  specially 
marked  since  1889.  WitMn  this  decade,  though  the  increase 
in  attendance  on  our  public  elementary  schools  has  been 
less  than  20  per  cent.,  there  has  been  an  increase  of  more 
than  100  per  cent,  in  those  completing  requirements  for 
admission  to  the  high  school  and  of  more  than  200  per  cent. 
in  high  school  graduates.  By  setting  the  standard  for  grad- 
uation from  the  elementary  schools  and  by  providing  teach- 
ers for  these  schools  the  University  has  been  a  potent  factor 
in  improving  the  whole  school  system.  In  comparison  with 
results  attained  and  with  other  expenditures  the  State  ap- 
propriations for  high  schools  are  small.  In  1898  the  State 
expended  about  $150  for  each  convict  in  her  prisons  and 
$185.31  for  each  lunatic  in  her  asylums.  The  cost  to  the 
State  of  each  student  in  her  high  schools  was  $4.45. 

In  the  medical  schools  of  New  York  are  nearly  one-fifth . 
of  all  the  medical  students  in  the  United  States.  In  her 
law  schools  are  fully  one-quarter  of  all  the  law  students. 
In  other  higher  educational  lines  she  is  equally  prominent. 
The  standards  for  admission  to  the  professions,  which  are 
recognized  as  the  highest  in  the  country,  are  determined 
by  the  University. 

The  reputation  of  the  University  has  been  increased  by 
the  valuable  work  of  its  museum,  its  paleontologist,  bota- 
nist and  entomologist,  linportant  original  research  in 
these  fields  has  added  to  the  knowledge  of  the  natural  his- 
toiy  and  of  the  resources  of  the  State. 
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The  New  York  State  Library,  another  department  of  1 
University,  has  more  than  doubled  its  efficiency  within  ' 
past  ten  years  and  is  an  inspiration  to  intellectual  I 
throughout  the  State.  Through  its  local  public  Ubrari 
its  traveling  libraries,  its  valuable  photographic  reprod 
tions  which  are  sent  from  school  to  school,  and  its  otl 
facilities  for  home  edacation,  it  comes  in  direct  cont 
with  every  class  of  the  community. 

The  State  owes  loyal  support  to  an  organization  which 
guards  and  unites  her  most  vital  interests. 

Rapid  Teansit  in  New  Yobk  Citt. 

I  call  the  attention  of  the  Legislature  to  the  need  of  i 
proved  facilities  for  rapid  transit  in  the  city  of  New  Yo 
As  the  city  extends  the  need  for  the  establishment  of 
improved  system  of  rapid  transit  becomes  more  and  mi 
imperative,  and  the  Legislature  should  take  every  mei 
to  find  out  the  best  system  to  adopt.*' 

Economy  in  New  Yobk'b  Mdnioipal  Qovbbnmbnt. 

In  New  York  city,  even  more  than  in  the  State,  then 
need  of  cutting  down  the  salaries  of  certain  officials, 
forcing  others  to  do  more  work,  and  of  altogether  gett 
rid  of  yet  others.  I  suggest  that  you  investigate  carefi 
whether  there  is  need  to  retain  in  existence  such  offices 
those  of  the  chamberlain  of  the  city  and  the  special  c( 
missioner  of  jorors ;"  whether  the  fees  given  to  the  sher: 
of  the  county  of  New  York  and  of  the  county  of  Kings,  i 
the  county  clerk  and  re^ster  of  Kings  should  not  be  tun 
in  to  the  counties,  salaries  being  allowed  the  officials 

II  As  to  a  rapid  transtt  bill  wee  fhe  emergency  certificate  «f  April  25. 
1^  The  ofTice  of  special  coinmiseioner  of  jurorB  was  abollBhed  in  1901,  c 

ter  601,  and  an  aet  wu  passed  tbe  same  jtax,  chapter  602,  creating 
office  of  commissioner  of  jurors  in  each  county  ouitaining  1,000,000 
habitants. 
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their  stead;"  and  whether  the  judges  of  the  mniiicipal 
courts  of  the  city  should  not  be  required  to  sit  every  day, 
BO  that  working  men  who  are  the  chief  patrons  of  these 
coarts,  in  such  suits  as  those  for  the  payment  of  wages, 
may  not  be  compelled  to  lose  day  after  day  in  attendance. 
Very  many  clerkships,  inspectorships,  and  positions  held 
by  deputies,  could  be  abolished.  The  evils  of  the  police 
system  in  New  York  have  become  very  serious;  I  may  find 
it  necessary  to  communicate  with  you  again  on  this  matter. 

SuooESTiON  Bboabding  Suau<  Cities. 
Of  an  interest  and  importance  secondary  only  to  that 
of  the  Greater  New  York  are  the  cities  of  the  second  and 
third  classes.  Owing  to  their  relative  unimportance  when 
taken  singly,  their  needs  have  often  been  overlooked.  While 
the  conditiou  of  each  of  these  cities  differs  from  that  of  the 
others,  all  have  substantially  the  same  problems  to  solve, 
and  the  experience  of  each  should  be  readily  available  for 
all.  Practical  students  of  municipal  affairs,  as  represented 
by  the  city  officials  who  form  the  League  of  Anaerican 
Monicipalities  and  by  the  New  York  Senate  committee  on 
dties  in  the  so-called  Fassett  Beport,  have  urged  as  a  mat- 
ter of  the  greatest  importance  for  good  government  in  cities 
a  uniform  system  of  accounting.  Foreign  countries  in 
which  municipal  government  has  been  most  successful  have 
invariably  provided  some  means  to  secure  uniformity  of 
accounting  and  a  general  interchange  of  information.  The 
conomissions  on  second  and  third  class  cities  in  1896,  recom- 
mended for  this  State  an  advisory  board  for  cities  of  the 
second  and  third  classes,  and  I  venture  to  urge  upon  you 
the  consideration  of  the  establishment  of  an  unsalaried 
State  roanicipal  board  which  shall  have  no  coercive  power 
in  shaping  the  policy  of  any  city,  but  which  shall  have  for 
its  duties  the  securing  of  uniformity  of  accounting  systems 

14  The  offioea  of  connty  clerk,  iheriff  and  register  In  Kings  conntjr  wera 
Bade  ularied  oflkes  in  1001,  hy  chapters  T04,  705,  and  706  respectively. 
Thcw  statute*  mre  sosteliMid  in  McGrath  v.  Oroat  (1902),  171  N.  Y.  7. 
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in  the  cities  of  the  second  and  third  classes,  the  publishing 
of  information  regarding  the  work  and  conditions  of  these 
cities,  besides  also  the  duty  of  examining  bills  regarding 
Uiem  which  are  presented  to  the  Legislature,  and  of  making 
recommendations  concerning  legislative  action  upon  them. 
Probably  no  other  measure  could  be  of  so  great  assistance 
to  these  cities  in  the  way  of  stimulating  local  pride  and 
securing  active  local  self-government 

Secbetabt  of  State. 
In  the  Secretary  of  State's  office  eight  thoasand  corpora- 
tion papers  have  been  filed  during  the  past  year,  including 
certificates  of  incorporation,  of  which  four  hundred  and 
fourteen,  exclusive  of  real  estate  corporations,  are  stock 
corporations.  This  increase  in  the  volume  of  business 
transacted,  necessarily  means  a  corresponding  increase  of 
the  sums  tamed  into. the  State  Treasury,  for  the  organiza- 
tion tax  on  corporations.  It  is  a  curious  fact  that  daring 
the  last  fiscal  year  a  large  number  of  claims  have  been  filed 
for  gold  and  silver  mines  in  this  State. 

COMPTBOLLEB. 

The  report  of  the  Comptroller  shows  a  very  large  in- 
crease in  the  revenue  from  indirect  taxes  during  the  last 
fiscal  year.  The  amounts  received  from  the  organization 
and  corporation  tax  for  the  fiscal  year  ending  September 
30,  1898,  exceeded  the  amount  received  during  the  preced- 
ing fiscal  year  by  the  sum  of  $84,934.22.  The  amounts  re- 
ceived from  the  tax  on  inheritances  during  the  fisc^  year 
ending  September  30,  1898,  exceeded  the  amount  received 
during  the  preceding  fiscal  year  by  $167,268.41.  The 
amounts  received  from  the  sale  of  liquors,  under  the  Excise 
Law,  exceeded  the  amount  received  during  the  preceding 
fiscal  year  by  $212,922.71.  These  figures  are  of  peculiar  in- 
terest, becanse  the  amounts  received  represent  a  decrease 
in  the  burden  of  taxation  upon  those  least  able  to  contribute 
to  the  necessary  revenues  of  the  State. 
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State  TiiEAsnBEB. 
"Notwitlistanding  the  extraordinary  expenditures,  neces- 
Barily  iacurred  by  reason  of  the  recent  war  with  Spain,  a 
large  balance,  to  wit:  the  sum  of  $3,973,804.45,  still  re- 
mained la  the  State  Treasury  at  the  end  of  the  last  fiscal 
year. 

ATTOBNET-GENBEAIi. 

The  report  of  the  Attorney-General  shows  the  increased 
bnsiness  conducted  through  his  department.  It  is  gratify- 
ing to  note  that  claims  against  the  State  have  been  reduced 
by  reason  of  judicious  management. 

Stjpeeintbndent  op  Public  Instbuction. 

During  the  past  year  the  sum  of  $29,515,935  has  been  ex- 
pended for  public  schools  under  the  jurisdiction  of  this 
department.  Of  this  amount  $4,027,615  was  appropriated 
by  the  Legislature  and  the  $25,488,320  was  raised  by  local 
taxation.  These  large  expenditures  for  public  education 
show  that  the  people  of  the  State  fully  appreciate  the  im- 
portance of  their  public  school  system  and  do  not  hesitate 
to  make  liberal  provision  for  its  support. 

The  results  of  the  Compulsory  Attendance  Law  are  sur- 
prising. The  aggregate  days  attendance  for  the  school 
year  was  fifty-six  millions,  or  a  gain  of  nearly  two  millions 
over  the  previous  year,  which,  I  am  informed,  can  be  al- 
most directly  shown  to  be  the  result  of  this  law.  It  is  sug- 
gested that,  inasmuch  as  many  of  the  statutes  relating  to 
public  schools  are  conflicting  and  confusing,  "  The  School 
Law  "  should  be  revised  and  simplified.*" 

IB  A  bill  called  the  education  law,  prepared  by  the  Statutoiy  Revision 
Commiuion,  was  introduced  at  tbii  aeuion,  but  wae  not  pasHd.  It  era- 
traeed  Ibe  general  reTiaion  of  all  the  atatutei  relating  to  public  education, 
inelading  the  UniTeraitj,  the  Department  ot  Public  Instruction,  normal 
Kboola.  librariee  and  other  elements  of  the  educational  Bfttem  of  the  State, 
an  of  which  were  to  be  included  in  one  eomprebensive  statute. 

The  eonsolidatlon  of  the  UnlTersity  and  the  Department  of  Public  Iit> 
itmetion  wnx  effected  hy  an  act  paased  In  lOM,  chapter  40. 

-^  educaiioa  law  pauwJ  iu  VM'J,  i-liap.  21,  contained  a  caaaolidatioq^ of 
(tatutes  relating  to  common  schools  and  Idndred  subjects.  CjOOqIc 
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Depabtment  of  Banes. 
The  report  of  the  Superintendent  of  Banks  shows  an 
apparently  healthy  condition  amoDg  onr  banks,  savings 
banks,  tmst  companies  and  other  kindred  institutions 
which  are  within  the  peculiar  province  of  the  Banking  De- 
partment. The  Legislature  will  note  with  pleasure  that 
there  has  been  a  very  large  increase  during  the  last  fiscal 
year  in  the  number  of  depositors  and  in  the  amounts  de- 
jwsited  in  our  savings  institutions.  This  shows  that  busi- 
ness has  revived  throughout  the  State  and  that  thrift  has 
correspondingly  increased  among  our  people. 

iSuPBEINTBNDENT   OF   StATE   PbISONB. 

Satisfactory  results  appear  to  have  succeeded  the  enact- 
ment  of  the  law,  relating  to  the  products  of  prison  indus- 
tries, which  went  into  effect  January  1,  1897. 

During  the  past  year  the  health  of  the  convicts  has  been 
generally  good  and  the  death  rate  small ;  it  would  appear, 
however,  that  the  condition  of  the  cells  in  the  several  pris- 
ons, is  a  matter  to  which  the  attention  of  the  Legislature 
should  be  directed.  Auburn  prison  was  built  in  1817,  Sing 
Sing,  in  1825,  and  Clinton,  although  of  later  date,  was  built 
upon  the  same  general  plans  as  the  other  two,  in  relation 
to  its  cells.  It  would  almost  seem,  that  the  time  had  come, 
when  these  cells  should  be  renovated  and  placed  in  a  more 
sanitary  and  healthful  condition.  This  work  could  be  done 
by  the  convicts,  at  small  expense  to  the  State  for  material. 

Bahjioad  Couhibsioitbbs. 
The  work  of  the  Board  of  Railroad  Commissioners  has 
more  than  doubled  during  the  past  year.  The  Legislature 
of  eighteen  hundred  and  ninety-eight  appropriated  the  sum 
of  one  hundred  thousand  dollars,  for  the  purpose  of  defray- 
ing the  State's  share  of  the  expense  for  the  abolition  of 
those  crossings  at  whicb  steam  railroads  cross  public  high- 
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wayB  at  grade.  The  importance  of  protecting  the  travel* 
ing  pnblic  against  accident  at  grade  crossings,  is  shown  by 
the  fact,  that  duhng  the  year  ending  June  30,  1898,  one 
hundred  and  two  persons  were  killed  and  one  hundred  and 
thirteen  injured,  at  sach  crossings.  It  would  seem  that  an 
amonnt  equal  to  that  appropriated  last  year  should  be  again 
appropriated  this  year." 

Depabtuent  of  AoBioni/rtmB. 

The  work  done  by  the  Commissioner  of  Agriculture,  in 
the  matter  of  adulteration,  shows  that  the  enforcement  of 
the  provisions  of  law,  relating  to  farm  and  dairy  products, 
has  greatly  increased  the  volume  and  size  of  plants,  and 
the  aggregate  value  of  productions.  The  beneficent  result 
to  the  farmer  of  these  laws  is  shown  by  the  largely  in- 
creased production  of  milk,  and  particularly  of  cheese, 
during  the  last  year,  an  increase  which  is  certainly  in  part 
due  to  wise  legislation,  although  of  course  the  chief  credit 
mast  be  given  to  the  industry,  energy  and  shrewd  foresight 
of  the  farmers  themselves. 

Upwards  of  twenty-five  per  cent,  of  our  population  till 
the  soil  as  a  means  of  livelihood ;  and  they  form  the  founda- 
tion and  mainstay  of  the  commonwealth.  They  pay  a  large 
percentage  of  the  taxes,  in  proportion  to  their  means.  Few 
of  their  numbers  are  found  in  penal  or  charitable  institu- 
tions. They  are  intelligent,  hard-working  and  deeply  patri- 
otic. They  do  not  look  for  aid  from  the  Stat«  to  carry  on 
their  ordinary  avocations.  Indeed,  it  is  doubtful  if  they 
wonld  approve  any  special  legislation  in  their  favor;  all 
they  ask  is  protection  against  improper  competition  and 
improper  legislation.  It  is  within  the  province  of  the  Legis- 
lature to  see  that  the  cost  of  transportation  of  farm  and 
garden  prodncta  is  not  excessive;  that  vitiated  compounds 


uClMpter  570,  oppropriated  $100,000  for  grade  croMJng  poTpoBW. 
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and  adnlterations  be  not  permitted;  and  that  those  public 
servants  especially  charged  with  earing  for  the  health  of 
the  State  be  provided  with  all  necessary  appliances  to  pre- 
vent the  spread  of  disease  among  cattle,  or  among  fmit, 
vegetables  and  cereals,  and  to  inquire  as  to  noxious  insects, 
which  so  often  overrun  and  destroy  the  results  of  the  hus- 
bandman's labor.  It  is  especially  on  their  behalf  that  every 
effort  should  he  made  to  reduce  taxation  and  to  secure  the 
utanost  economy  in  administration." 

The  Excise  Law. 

The  present  excise  law  has  proved  to  be  the  best  revenue- 
raising  law  on  the  statute  book.  One  of  its  gratifying 
features  is  tiie  fact  that,  compared  with  the  old  law  which 
it  supplanted,  it  is  administered  by  a  very  mnch  smaller 
number  of  officials,  while  bringing  in  so  much  more  revenue. 

General. 

The  various  heads  of  other  departments,  such  as  Public 
Works,  Public  Buildings,  State  Engineer,  Surveyor,  Fish- 
eries, Forest  and  Game,  State  Board  of  Health,  Civil  Ser- 
vice Commission,  State  Tax  Commission,  Bureau  of  Labor 
Statistics,  State  Commission  in  Lunacy,  State  Hospitals 
for  Insane,  State  Reformatories  and  other  penal  and 
eleemosynary  institutions,  will  in  due  time  make  their  sev- 
eral detailed  reports  to  the  Legislature,  and  I  invite  your 
careful  attention  to  these  reports,  when  they  are  received, 
to  the  end,  that  if  defects  are  found  in  the  systems  of  ad- 
ministration, there  may  be  proper  remedial  legislation. 

THEODORE  ROOSEVELT. 


IT  Chapter  518,  approred  Haj  4,  proUbited  tbe  mannfuttnm,  ule  or 
exposure  for  Mk  of  poisooouB  coloring  matteT  for  coloring  food  prodoeta, 
u)d  tJao  prt^ibited  tbe  use  of  auch  ooloring  mattor. 
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SPECIAL  MESSAGES. 

JantiaTy  12.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  State  Superintendent  of  Elections  for  the 
Metropolitan  ElectioDB  District,  the  Volunteer  Life  Saving 
Corps,  the  State  Women's  Belief  Corps  Home,  the  Stato 
Board  of  Pharmacy,  the  Commissioners  of  Quarantine  and 
the  Board  of  Commissioners  of  Pilots. 

January  16.  To  the  Assembly.  Transmitting  the  annual 
report  of  the  managers  and  superintendent  of  the  New 
York  State  School  for  the  Blind. 

January  17.    To  the  Legislature : 

"  EXECUTIVB  ChAMBEB,        T 

Albany,  January  17,  1899.  J 
I  have  the  honor  to  transmit  herewith  for  your  considera- 
tion copies  of  a  communication  received  by  the  Governor  in 
July  last,  from  the  Honorable  the  Secretary  of  State  of  the 
United  States,  enclosing  a  claim  of  the  Canadian  branch  of 
the  Cayuga  Indians  against  the  State  of  New  York  for  a 
portion  of  the  annuity  payable  by  the  State  to  the  Cayuga 
Indians  nnder  treaties  with  that  nation.  The  claim  is  pre- 
sented by  the  British  Ambassador  at  Washington,  on  be- 
half of  the  Canadian  government. 

I  also  transmit  copies  of  correspondence  with  Herbert  P. 
Bissell,  Esq.,  of  Buffalo,  who  was  appointed  a  conmiissioner 
mider  chapter  84  of  the  Laws  of  1888  to  examine  the  claim ; 
and  also  copies  of  a  memorandum  relating  to  the  claim  pre- 
pared by  executive  counsel  at  the  request  of  Governor 
Black. 

It  seems  that  by  treaties  made  by  this  State  with  the  Cay- 
T^a  Indians  in  1789  and  1795  the  State  agreed  to  pay  the 
Indians  an  annuity  of  $23  and  that  payments  were  made  in 
which  the  Canadian  Indians  shared  until  1810,  when  the 
officers  having  charge  of  the  payment  of  the  annuity  de- 
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clined  to  pay  any  part  of  it  to  the  Indians  residing  in 
Canada. 

It  seems  also  that  the  Canadian  Indians  assisted  Great 
Britain  in  the  War  of  1812,  and  after  that  was  it  was  in- 
sisted by  the  officers  of  this  State  that  the  Indians  had  for- 
feited Uieir  right  to  the  annuity  in  consequence  of  liaving 
foaght  on  the  side  of  Great  Britain  in  that  war.  The  In- 
dians claim,  however,  that  by  the  provisions  of  the  treaty 
of  peace  their  rights  were  restored  and  preserved  and  that 
they  are  entitled  to  the  annuity  notwithstanding  any  assist- 
ance they  may  have  rendered  to  Great  Britain  in  that  war. 

I  am  informed  that  the  whole  annuity  has  been  regularly 
paid  by  the  State  to  the  Cayuga  Indians  supposed  to  be  en- 
titled thereto,  but  the  Canadian  Cayugas  claim  that  they 
were  and  are  entitled  to  their  share,  which  they  have  not  re- 
ceived. The  question  has  been  before  the  Le^slature  sev- 
eral times,  and  has  also  received  the  attention  of  our  Sup- 
reme Court,  and  of  different  departments  of  the  State  gov- 
ernment; but  apparently  no  conclusive  determination  of 
the  matter  has  ever  been  made. 

From  the  facts  before  me  the  claim  seems  of  doubtful 
validity,  but  it  should,  I  think,  receive  a  thorough  examina- 
tion and  careful  consideration,  so  that  the  result  reached 
this  time  will  be  final. 

THEODORE  EOOSEVELT." 

January  23.  To  the  Legislature :  Transmitting  the  an- 
nual report  of  the  Cooper  Union. 

February  1.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  New  York  State  College  of  Forestry  at  Cor- 
nell University,  and  the  report  of  the  New  York  State  Vet- 
erinary College  at  Cornell  University. 

February  3.  To  the  Assembly :  Transmitting  the  annual 
report  of  pardons,  reprieves  and  commutations. 

February  14.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  State  Board  of  Health. 


ionyGoO'^lc 


TsEODOBE  Roosevelt,  1899.  33 

February  27.    To  the  Senate: 

"  ElBCUTIVB  ChaMBEB,        "1 

Albamy,  February  27, 1899.  J 
Parsnant  to  a  concurrent  resolution  of  the  Senate  and 
AsBembly,  I  herewith  return  Senate  bill  No.  213,  entitled 
'An  act  to  release  to  Michael  Sullivan  and  Margaret  Sul- 
livan all  the  right,  title  and  interest  of  the  People  of  the 
State  of  New  York  in  and  to  certain  real  estate  in  the  bor- 
ongh  (late  city)  of  Brooklyn.' 

This  bill  is  recalled  at  my  request  because  deemed  un- 
necessary, as  it  appears  that  the  Commissioners  of  the 
Land  Office  have  authority  to  grant  the  relief  sought,  and  I 
am  informed  they  are  ready  to  take  the  necessary  action  if 
an  application  be  presented  as  required  by  the  statute.  I 
retam  this  bill  because  it  is  the  first  of  the  kind  that  has 
come  to  me,  but  any  similar  unnecessary  bills  which  come 
to  me  hereafter  will  be  vetoed.  It  is  most  desirable  to  re- 
dace  the  body  of  legislation.  Frequently  special  laws  are 
enacted  to  meet  particular  cases,  where  the  relief  sought 
conld  be  obtained  by  the  exercise  of  a  little  trouble  under 
sonoe  general  law,  the  aid  of  the  legislature  being  invoked 
apparently  because  a  legislative  act  is  cheaper  for  the  per- 
sons interested  than  are  proceedings  under  the  general  law. 
No  east-iron  rule  can  be  laid  down,  but  it  is  certainly  of 
the  utmost  importance  to  make  a  serious  effort  to  curtail 
the  amount  of  this  special  legislation.  It  could  be  mate- 
rially reduced  if  in  the  cases  involving  special  legislation 
the  Committees  would  defer  action  so  as  to  bring  up  all 
cases  of  a  like  character  together,  and  then  prepare  a  gen- 
eral bill  covering  the  whole  subject 

THEODORE  ROOSEVELT." 

February  28.    To  the  Legislature:     Certifying  to  the 
necessity  of  the  immediate  passage  of  a  bill  relative  to  com- 
missions of  notaries  public,  which  became  chapter  41. 
Vol.  X— 3. 
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February  28.  To  tlie  Assembly:  Transmitting  tlie  re- 
port of  the  canal  investigating  commission  appointed  by 
the  Governor,  pursuant  to  chapter  15  of  the  laws  of  1898." 

March  3.  To  the  Legislature :  Transmitting  the  annual 
report  of  the  Civil  Service  Commission. 

March  22.    To  the  Legislature ; 

"  ExBOUTivB  Chamber,     "1 
Albany,  March  22, 1899.  J 

I  herewith  transmit  two  docmnents  from  the  Superin- 
tendent of  Public  Instruction  in  relation  to  the  condition 
of  the  public  schools  of  Rochester,  which  set  forth  a  condi- 
tion so  serious  that  in  my  judgment  it  calls  for  immediate 
legislative  action.  These  documents  describe  the  public 
schools  of  Rochester  as  being  in  a  shape  which  must  be  de- 
signated as  appalling,  because  of  the  imminent  danger  to 
the  health  of  the  children  and  their  exposure  to  wholesale 
destruction  in  the  event  of  fire;  and  this  aside  from  the  fact 
that  the  facilities  are  so  utterly  inadequate  that  three  thoa- 
sand  children  are  left  wholly  unprovided  for.  The  local 
authorities  have  power  to  remedy  this  condition  of  affairs ; 
but  they  refuse  to  act.  Yet  no  such  condition  of  affaire 
can  with  any  propriety  be  allowed  to  exist,  if  a  remedy  can 
be  fomid. 

Accordingly  I  lay  the  matter  before  the  Legislature  with 
the  hope  that  it  will  take  immediate  action  to  provide 
reUef." 

THEODORE  ROOSEVELT." 

March  23.  To  the  Assembly:  Transmitting  the  report 
of  the  New  Tork  State  Commissioners  to  the  Trans-Missia- 
sippi  and  Litemational  Exposition. 

iBAa  to  the  canal  inTeBtigating  commiBeion,  we  1S08,  note  11,  <uUe,  TtA.  9, 
p.  848;  alM  IflOO,  note  1,  pott.  p.  7B. 

19  Chapter  300,  passed  April  18,  required  the  common  eonncU  of  Koobes- 
ter  to  raise  $100,000  for  the  pnrobase  of  sites  and  the  erection  of  new 
school  buildings,  which  were  to  be  erected  according  to  plana  sad  9pedSo»- 
tlons  to  be  prepared  by  the  board  of  education. 
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March  27.    To  the  Legislature : 

' '  Executive  Cbaubeb,  "l 
Albany,  March  27,  1899.  J 

The  tax  laws  of  this  State  are  in  an  exceedingly  unsatis- 
factory condition,  and  I  do  not  see  how  they  can  be  put 
upon  a  just  and  wise  basis  save,  after  careful  investigation, 
by  legislative  action.  At  present  the  farmers,  the  market 
gardeners,  and  the  mechanics  and  tradesmen  having  small 
holdings,  are  paying  an  improper  and  excessive  portion  of 
the  general  taxes,  while  at  the  same  time  many  of  the 
efforts  to  remedy  this  state  of  affairs,  notably  in  the  direc- 
tion of  taxing  securities,  are  not  only  unwise,  but  ineflS- 
cient,  and  often  serve  merely  to  put  a  premium  upon  dis- 
honesty. It  would  not  be  well  to  make  any  class  of  our 
citizens  feel  immunity  from  paying  taxes,  for  this  would 
almost  certainly  resnlt  in  extravagant  expenditure  both  in 
the  State  and  in  the  municipalities ;  against  which  the  surest 
safeguard  is  the  immediate  pressure  on  the  purses  of  the 
citizens.  But  though  complete  iromunity  from  taxation  by 
the  people  at  large  is  not  desirable,  the  fact  remains  that 
at  present  taxation  is  excessive  and  badly  distributed. 

There  is  evident  injustice  in  the  light  taxation  of  corpo- 
rations. I  have  not  the  slightest  sympathy  with  the  outcry 
against  corporations  as  such,  or  against  prosperous  men  of 
business.  Most  of  the  great  material  works  by  which  the 
entire  country  benefits,  have  been  due  to  the  action  of  indi- 
vidual men,  or  of  aggregates  of  men,  who  made  money  for 
thanselves  by  doing  that  which  was  in  the  interest  of  the 
people  as  a  whole.  From  an  armor  plant  to  a  street  rail- 
way no  work  which  is  really  beneficial  to  the  public  cwi  be 
performed  to  the  best  advantage  of  the  public  save  by  men 
of  such  business  capacity  that  they  will  not  do  the  work 
unless  they  themselves  receive  ample  reward  for  doing  it. 
The  effort  to  deprive  them  of  an  ample  reward,  merely 
means  that  they  will  turn  their  energies  in  some  other  direc- 
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tion;  and  the  public  will  be  by  just  so  much  the  loser. 
Moreover  to  tax  corporations  or  men  of  means  in  such  a 
way  as  to  drive  them  pat  of  the  State  works  great  damage 
to  the  State.  To  drive  out  of  a  community  the  men  of 
means  and  the  men  who  take  the  lead  in  business  enter- 
prises, would  probably  entail,  as  one  of  its  first  results,  the 
starvation  of  a  considerable  portion  of  the  remainder  of  the 
population. 

But  while  I  freely  admit  all  this,  it  yet  remains  true  that  a 
corpoi^tion  which  derives  its  powers  from  the  State,  should 
pay  to  the  State  a  just  percentage  of  its  earnings  as  a  re- 
turn for  the  privileges  it  enjoys.  This  should  be  especially 
tme  for  the  franchises  bestowed  upon  gas  companies,  street 
railroads  and  the  like.  The  question  of  the  municipal  own- 
ership of  these  franchises  cannot  be  raised  with  propriety 
until  the  governments  of  all  municipalities  show  greater 
wisdom  and  virtue  than  has  been  recently  shown,  for  in- 
stance, in  New  York  city;  and  the  question  of  laying  and 
assessing  the  tax  for  franchises  of  every  kind  throughout 
the  State  should  in  my  opinion  be  determined  by  the  State 
itself.  I  need  not  point  out  to  you  that  in  foreign  com- 
munities a  very  large  percentage  of  the  taxes  oomeH  from 
corporations  which  use  the  public  domain  for  pipes,  tracks 
and  the  like.  Whether  these  franchises  should  he  taxed  as 
realty,  or  whether  it  would  be  wiser  to  provide  that,  after 
the  gross  earnings  equal,  say,  ten  per  cent,  of  the  actual 
original  cost,  then  five  per  cent,  of  all  the  gross  earnings 
over  and  above  this  shall  be  paid  into  the  City  Treasury; 
or  whether  some  yet  diflferent  plan  should  be  tried,  can 
only  be  settled  after  careful  examination  of  the  whole  sub- 
ject. One  thing  is  certain,  that  the  franchises  should  in 
some  form  yield  a  moneyed  return  to  the  government.  To 
put  on  a  tax  here  and  there  as  new  franchises  are  asked  for 
may  be  advisable,  but  of  conrse  is  inequitable,  to  the  extent 
that  it  handicaps  the  few  thus  taxed  in  their  competition 
with  the  untaxed  corporations ;  and  it  may  be  that  now  and 
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then  some  franchise  to  perform  an  especially  needfiil  and 
risky  service  shonld  not  be  thus  handicapped  at  all.  It  is 
far  better  to  have  a  general  scheme  of  taxation,  one  that 
shall  apply,  for  instance,  to  railroads  entering  New  York 
city,  to  railroads  operating  within  the  city,  to  gas  compan- 
ies, electric  companies  and  the  like. 

Many  commissions  have  been  created  by  legislative  en- 
actment in  this  and  other  States  in  the  past,  and  it  has  been 
the  almost  nniversal  experience  that  however  excellent  the 
reports  of  sneh  commissions  might  be,  if  they  were  made  up 
of  men  ontside  the  Legislature,  the  Le^slature  paid  little 
or  no  heed  to  them.  I  therefore  recommend  that  you  create 
a  Joint  Committee  of  the  Senate  and  Assembly,  to  investi- 
gate the  subject  in  foil,  and  to  report  to  the  next  Legisla- 
ture a  proper  scheme  of  taxation.    (See  note  1.) 

THEODORE  ROOSEVELT." 

Harch  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  in  relation  to  the  wearing  c^ 
gowns  or  other  habits  by  the  attorneys  and  counselcHv  at  law 
of  the  Sui»«nie  Court  of  the  State." 

"  This  bill  is  obvionsly  and  utterly  unnecessary.  The 
whole  subject  should  be  left  and  can  safely  be  left  where  it 
properly  belongs — to  the  good  sense  of  the  judiciary." 

The  bill  was  not  passed  over  the  veto. 

Harch  29.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  trustees  of  the  Sailors'  Sung  Harbor. 

April  3.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  Chap.  415  of  the 
Laws  of  1897.  entitled  'An  act  in  relation  to  Labor,*  constituting 
Chap.  33  of  the  General  Laws,  and  the  several  acts  amendatory 
thereof  and  supplemental  thereto." 

"  Thi.'^  bill  relates  to  the  same  subject  as  Assembly  bill  No. 
1163,  introduced  by  Mr.  Costello,  entitled  'An  act  to  amend 
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the  Labor  Lav  relating  to  licenses  for  the  muiafacture  of 
certain  articles  in  tenements,'  (which  is  now  Chap.  191  of 
the  Laws  of  1899),  both  bills  coming  to  me  at  the  same  time. 
The  Costello  bill,  however,  is  a  carefully  thought  out  and 
most  important  piece  of  remedial  and  constructive  legisla- 
tion. It  embraces  other  subjects  not  included  in  the  Sulli- 
van bill,  and  it  also  remodels,  in  far  more  effective  form, 
the  two  sections  of  the  old  act  which  this  bill  attempts  to 
remodel.  To  sign  this  bill,  new  that  the  Costello  bill  has 
become  a  law,  would  mean  an  act  of  positive  retrogression 
in  the  effort  to  abolish  sweatshops;  and  If  signed  before 
the  Costello  bill  became  a  law  its  provisions  would,  of 
course,  have  been  superseded  by  those  of  the  latter.  The 
Costello  bill  does  not  go  as  far  as  I  should  like  to  see  it 
go,  bnt  it  does  take  an  enonnons  stride  in  advance,  repre- 
senting the  first  really  effective  bit  of  legislation  against 
the  sweatshops  which  has  been  enacted  in  this  State ;  it  is 
in  line  with  and  to  a  large  extent  carries  out  one  of  the 
suggestions  in  my  message  to  the  Legislature  upon  which 
I  dwelt  with  particular  emphasis.  The  same  may  be  said 
of  the  other  bill  introduced  by  Mr.  Costello,  Assembly  bill 
No.  1615,  entitled  'An  Act  to  amend  the  labor  law,  relating 
to  the  duties  of  the  factory  inspector  and  the  enforcement 
of  the  provisions  of  such  law,*  which  has  just  become  a 
law  and  is  Chap.  192  of  the  Laws  of  the  State  of  New  York. 
This  carries  out  another  of  the  suggestions  contained  in 
my  message  and  marks  a  great  advance  in  the  effort  to 
make  effective  the  enforcement  of  the  factory  inspection 
law. 

The  particular  bill  under  consideration,  however,  though 
doubtless  well-intentioned,  would  have  accomplished  little 
or  nothing  even  had  neither  of  the  other  laws  been  passed; 
and  if  enacted  into  law  now  it  would,  as  I  have  already  said, 
be  an  act  of  retrogression  (aside  from  the  question  of  its 
possible  unconstitutionality,  which  I  need  not  now  discuss). 
On  no  subject  is  it  more  important  to  have  wise  and  sound 
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le^slation  than  where  the  interests  of  labor  are  concerned. 
When  such  legislation  is  good,  it  probably  accomplishes 
more  real  benefit  to  the  conununity  than  can  be  accom- 
plished by  any  other  kind  of  law,  bnt  crude  and  hasty  labor 
le^slation  either  wholly  fails  to  accomplish  anything — 
being  so  drawn  as  to  be  ineffective — or  else  works  harm  in- 
stead of  good  to  the  very  people  supposed  to  be  benefited. 
In  the  two  Costello  bills,  the  Legislature  has  put  through 
measures  which  are  certain  to  accomplish  good  of  the  most 
far-reaching  kind  and  which  mark  a  long  stride  forward  in 
our  treatment  of  labor  questions  —  although  I  have  little 
doubt  as  regards  the  sweatshop  bill  that  it  will  have  to  be 
amended  in  the  line  of  rendering  it  more  stringent  and 
more  certain  of  enforcement.  Bnt  the  present  bill  comes 
under  the  category  of  measures  which  are  loosely  drawn 
and  are  pushed  without  serious  consideration  of  the  objects 
sought  to  be  attained.  Had  such  a  serious  consideration 
been  given  the  subject  the  futility  of  passing  a  measure 
which  in  part  nullified  the  Costello  bill,  at  the  very  time  the 
Costello  bill  was  on  its  passage,  would  have  been  evident. 
(See  note  4.)" 

The  bill  was  not  passed  over  the  veto. 

April  10.    To  the  Legislature: 

"  Executive  ChahbeK;  1 
Albany,  April  7,  1899.  J 
I  herewith  transmit  a  copy  of  a  letter  received  by  me 
from  Messrs.  Fox  and  Macfarlane,  whom  I  appointed  as 
connsel  to  take  up  the  matter  of  the  charges  in  reference 
to  the  canal  contracts  under  the  Acts  of  1895  and  1896.  I 
earnestly  request  your  careful  consideration  of  this  letter 
and  immediate  action  upon  it.  It  is  obviously  in  the  inter- 
est of  the  administration  of  justice  that  funds  be  imme- 
diately made  available  to  enable  the  counsel  to  carry  out  the 
work  which  they  were  appointed  to  perform.    Delay  in  fur- 
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nishing  them  the  means  so  to  proceed  may  result  in  {piilty 
parties  heing  protected  by  the  statute  of  limitations.  It  is 
equally  obvious  that  only  by  enabling  counsel  to  find  out  the 
exact  facts  is  it  possible  to  settle  whether  or  not  indictzaents 
should  be  found  against  any  persons  connected  with  the 
canals.  There  can  be  nothing  more  important  to  the  State 
than  the  punishment  of  any  man  contractor  or  public  ofS- 
cial,  who  has  done  wrong,  on  the  one  hand,  or  on  the  other, 
than  the  clearing  of  any  man  who  has  been  wrongfully  sus- 
pected. And  the  only  method  by  which  either  of  these  re- 
sults can  be  reached  is  by  providing  funds  sufficient  to 
enable  the  counsel  to  prosecute  to  a  conclusion  the  work  on 
which  they  are  now  engaged. 

I  therefore  call  your  attention  to  the  urgency  and  im- 
portance of  the  matter.*" 

THEODORE  ROOSEVELT." 

The  following  is  the  letter  referred  to  in  the  Governor's 


Hon.  Theodore  Roosevelt,  Governor  of  the  State  of  New 
York,  Albany,  N.  Y. 
Sm. — In  reply  to  your  request  to  be  informed  what  pro- 
gress we  have  made  in  examining  the  testimony  taken  by 
the  Canal  Investigating  Commission  and  reported  by  them 
to  yonr  predecessor  in  office,  with  a  view  to  advising  you 
whether  or  not  criminal  prosecutions  should  be  instituted 
against  any  of  the  persons  involved,  we  beg  to  report  that 
we  have,  during  the  two  months  which  have  elapsed  since 
we  were  appointed,  carefully  read  the  voluminous  testi- 

soch&pter  496,  ftpprored  JSuj  2,  appropriated  $20,000  for  tha  mttIow, 
expenses  and  dUbimements  of  Aiuten  O.  Fox  «nd  Wallace  MacfarUne  aa 
ipeclal  oounMl  to  inventigate  injial  oontracU  under  the  19,000,000  act  of 
ISflS,   chapter   Tfl. 

Ah  to  the  canal  investigating  commiBBion,  see  1808,  not«  11,  ante,  vol.  S, 
p.  840.  For  a  report  of  the  result  of  the  Fox  and  Hacfarlane  inquir7,  see 
1000,  note  2,  post,  p.  78. 
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mony  taken  by  the  Commission  and  their  report,  besides 
the  report  of  Judg^e  Countryman  and  the  statements  pub- 
lished by  the  former  State  Engineer  and  Sarveyor,  Mr. 
Adams,  and  the  former  Superintendent  of  Public  Works, 
Mr.  Aldridge.  We  have  also  examined  a  large  number  of 
exhibits  and  documents  relating  to  these  transactions  in 
the  offices  of  the  Comptroller  and  State  Engineer. 

In  the  testimony  taken  by  the  Commission  are  disclosed 
and  partially  examined  many  transactions  which  are  sug- 
gestive of  wrong-doing  by  the  parties  engaged  in  them  and 
which  we  think  should  be  more  carefully  examined. 

The  purposes  for  which  the  Commission  were  appointed 
did  not  require  that  exhaustive  and  precise  examination  of 
witnesses  with  reference  to  particular  transactions  which 
should  in  our  judgment  precede  criminal  prosecutions.  We 
must  make  the  examination  now  if  our  work  is  to  continue. 
Most  of  the  witnesses,  assistant  engineers,  inspectors  and 
others  employed  by  the  State  on  the  canal  contracts  under 
the  Acta  of  1895  and  1896  are  no  longer  employed  by  the 
State.  The  addresses  of  most  of  them,  however,  are  known 
and  they  can  in  all  probability  be  foimd.  Before  bringing 
together  a  grand  jury  for  the  purpose  of  considering 
charges  against  anybody  connected  with  the  award  and 
performance  of  contracts  for  improving  the  canal  under 
the  Acts  of  1895  and  1896,  we  consider  it  essential  to  find 
these  witnesses,  and  obtain  from  them  statements  of  their 
knowledge  of  the  transactions  which  we  have  selected  for 
examination.  This  will  require  the  expenditure  of  consider- 
able sums  for  travelling  expenses  of  witnesses  and  counsel, 
for  fitenographers'  fees  and  other  ordinary  disbursements 
of  preparing  a  case.  Until  we  shall  have  seen  and  talked 
with  these  witnesses,  we  shall  be  unable  to  determine 
whether  or  not  a  grand  jury  should  be  called  upon  to  con- 
sider specific  charges  against  anybody  involved. 

We  have  selected  a  number  of  specific  transactions  men- 
tioned in  the  proceediDgs  of  the  Commission  upon  which 
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to  concentrate  our  work,  and  if  sappiied  with  the  funds 
necessary  to  prosecute  the  inquiry,  we  hope  to  be  able 
within  a  few  weeks  to  advise  you  definitely  whether  or  not 
we  think  any  cases  should  be  presented  to  a  grand  jury. 
Any  appropriation  that  is  to  be  made  for  the  purposes  in- 
dicated in  this  letter  should  be  made  without  delay.  The 
statute  of  limitations  against  misdemeanors,  such  as  wilful 
neglect  of  duty,  or  wilful  omission  to  perform  it,  by  a  pub- 
lie  officer,  or  wilful  disobedience  of  statutory  prohibitions, 
is  two  years,  and  many  of  the  most  important  and  most 
criticised  of  the  canal  contracts  under  the  Acts  of  1895  and 
1896  were  let  mnch  more  than  two  years  ago. 

Very  respectfully  yours, 
AUSTEN  G.  FOX, 
WALLACE  MACFAELANE. 
Dated  April  7, 1899. 

April  13.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  relating  to  the 
civil  service,  which  became  chapter  370. 

April  21.    To  the  Senate : 

"  EXBCUTTVE  ChAMBBB,        "1 

Albany,  April  21, 1899.  J 
In  compliance  with  a  resolution  of  the  Senate,  adopted 
April  17, 1899, 1  have  the  honor  to  transmit  herewith  copies 
of  communications  on  file  in  this  office  relating  to  William 
Church  Osborn  whom  I  have  heretofore  nominated  as  a 
State  Commissioner  in  Lunacy. 

THEODORE  ROOSEVELT." 

Enclosures:  Letters  from  Joseph  H.  Choate,  Homer 
Folks,  Dr.  P.  M.  Wise,  Mrs.  Gertrude  S.  Bice,  James  Byrne, 
Also  a  letter  from  the  State  Charities  Aid  Association 
signed  by  the  following  managers :    Gertrude  S.  Rice,  Vice 
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President  Charles  S.  Fairchild,  Charles  H.  Marshall,  C. 
Schurz,  C.  Elizabeth  Oothout,  Helen  C.  Butler,  John  A.  Mc- 
Kim,  George  Q.  Wheelock,  George  F.  Canfield,  Charles  F. 
Chandler.    Also  telegrams  from  Miss  Lonisa  Lee  Schuyler. 

April  22.    To  the  Legislature: 

"  Executive  Chambkb,      "l 
Albany,  April  21,  1899.  J 

There  is  now  before  your  body  a  measure  looking  toward 
the  securing  of  rapid  transit  for  the  city  of  New  York.  I 
deem  it  of  very  great  importance  that  a  scheme  providing 
for  rapid  transit  in  the  city  should  be  passed  at  the  earliest 
practicable  moment.  But  it  is  even  more  important  that 
this  scheme  should  be  one  which  will  work  for  the  ultimate 
benefit  of  the  city.  It  does  not  seem  to  me  wise  that  a  fran- 
chise of  this  nature  should  be  given  in  perpetuity.  It 
would  of  coarse  be  best  to  have  it  owned  by  the  municipal- 
ity ;  although  I  would  point  out  to  the  advocates  of  munic- 
ipal ownership  that  it  is  doubly  incumbent  upon  them  to 
take  the  most  efficient  means  of  rebuking  municipal  cormp- 
tion  and  of  insisting  upon  a  high  standard  of  continuous 
fidelity  to  duty  among  municipal  employees.  Only  if  the 
government  of  the  municipality  is  honest  will  it  be  possible 
ever  to  justify  fully  the  workings  of  municipal  ownership. 

While,  however,  giving  full  weight  to  these  considera- 
tions, it  yet  seems  unquestionable  that  if  this  measure  can 
he  undertaken  by  the  municipality,  it  should  be  so  under- 
taken. But  if  the  measure  must  be  undertaken  by  a  private 
company,  then  the  bill  should  be  so  framed  as  to  throw  open 
the  competition  to  all  responsible  bidders,  and  the  franchise 
should  not  in  my  opinion  be  given  for  more  than  fifty  years, 
then  to  be  revalued  by  arbitrators  or  by  the  Supreme 
Court;  the  franchise  to  he  thereafter  continued  for  terms 
of  twenty-five  years,  unless  the  city  desires  to  take  the 
road  at  the  valuation  agreed  on. 
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We  Are  most  fortnuate  in  having  as  comioissioaers 
under  the  present  rapid  transit  act,  men  of  the  highest 
character  and  standing,  in  whose  judgment  the  city  has  the 
utmost  confidence.  I  believe  that  it  is  safe  to  give  these 
commissioners  a  very  large  liberty  in  dealing  with  the  rapid 
transit  plan.  Nevertheless  in  my  judgment  cert^n  broad 
lines  should  be  laid  down  within  which  they  are  to  work. 
What  the  value  of  this  franchise  may  be  fifty  years  hence, 
no  one  can  tell ;  and  while,  in  view  of  the  formidable  difB- 
culties  of  the  nndertaking,  full  provision  should  be  made 
for  ample  reward  to  the  private  capitalists  who  go  into  the 
scheme,  if  it  is  deemed  advisable  to  have  it  undertaken  by 
private  capital,  yet  the  franchise  should  not  be  given  in 
perpetuity,  and  provision  should  be  made  to  remunerate  the 
city  if  the  franchise  turns  out  to  possess  exceptional  value. 
[See  note  12.] 

THEODOEE  EOOSEVELT." 

April  25.  To  the  Legislature  i  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill,  which  be- 
came chapter  569. 

April  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  557  of  the 
laws  of  1894,  entitled  *An  act  to  provide  for  a  coimnisBioner  of 
jurors  in  counties  containing  cities  of  from  ninety  to  ninety-six 
thousand  inhabitants,*  in  relation  to  the  conunissioner  of  juron 
of  Albany  County." 

"  This  is  a  bill,  unfortunately  not  of  an  unusual  type.  It 
is  a  piece  of  special  le^pslation  very  thinly  disguised  as 
general  legislation.  It  amends  a  general  act  which  applied 
only  to  Albany  and  Rensselaer  Counties  so  as  to  make  the 
old  act  apply  only  to  Rensselaer  County  and  the  new  act 
only  to  Albany,  It  very  nearly  doubles  the  salary  of  the 
man  now  in  office,  and  makes  a  change  in  the  appointing 
power.    It  is  questionable  whether  the  courts  would  decide 
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the  act  to  be  constitutional.  In  any  event,  its  constitution- 
ality would  have  to  be  tested  in  the  courts.  It  is  clearly  and 
purposely  drawn  so  that  if  it  does  not  violate,  it  evades,  the 
constitutional  requirements.  If  there  were  a  great  public 
policy  to  be  served,  I  might,  though  reluctantly,  sign  the 
bill,  and  run  the  risk  of  having  it  declared  unconstitutional ; 
but  there  is  no  sufficient  reason  for  enacting  the  law  in  its 
present  shape.  The  end  sought  can  be  reached  quite  as 
well,  if  the  circumstances  warrant  it,  by  including  Albany 
and  Rensselaer  with  other  counties  in  the  general  law."^ 

The  bin  was  not  passed  over  the  veto. 

April  25.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  rapid  transit  bill.  The 
bill  was  passed,  but  was  not  approved.  It  was  included  in 
the  omnibus  veto  of  thirty  day  bills. 

April  26.  To  the  Legislature:  Certifying  to  the  neces- 
uty  of  the  immediate  passage  of  a  bill  relating  to  elections, 
which  became  chapter  630. 

April  27.  To  the  Le^slature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  hill  establishing  a  sepa^ 
rate  department  of  elections  in  New  York  City.  The  bill 
was  passed,  but  was  not  approved.  It  was  included  in  the 
omnibus  veto  of  thirty  day  bills. 

April  27.  To  the  Le^slature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  amending  the  pri- 
mary election  law,  which  became  chapter  473. 

April  27.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  to  tax  public  fran- 
chises as  real  property.  The  bill  was  passed,  but  was  not 
approved.  Pending  its  consideration  by  the  Governor  an 
extraordinary  session  of  the  Legislature  was  called  to  con- 
sider the  subject  of  the  taxation  of  franchises.    This  ex- 

*>  A  ^neral  act  creating  the  cfRee  of  commiMioner  of  jurors  wu  psMed 
at  thia  sesiion,  ISOD,  chapter  441,  but  it  accepted  the  conntj  of  Albanj' 
and  ae*«ral  other  conntiea.  Thia  act  was  extended  to  Alhanj  count7  b;  h. 
IMO,  chapter  320. 


iOHyGoO'^lc 


46  Messages  from  the  Govebnob. 

traordinary  session  was  held  during  the  thirty  day  period, 
and  a  new  franchise  tax  bill  was  passed,  which  became  chap- 
ter 712.  The  bill  referred  to  in  the  foregoing  certificate  was 
therefore  not  approved,  but  was  inclnded  in  the  omnibus 
veto.^ 

April  27.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  relating  to  cities  of 
the  second  class,  which  became  chapter  581. 

April  27.  To  the  Assembly :  Transmitting  the  report  of 
the  Health  Officer  of  the  Port  of  New  York. 

April  27.    To  the  Assembly : 

Veto  of  a  bin  to  amend  the  Greater  New  York  charter  relative 

to  the  legislative  department. 

"  This  bill  purports  to  be  an  amendment  of  a  section.  In 
reality  it  is  a  repeal  of  a  section.  The  framers  of  the  New 
York  Charter  very  wisely  applied  to  members  of  the  Munic- 
ipal Assembly  the  same  rule  made  applicable  by  the  Con- 
stitution of  the  State  (Sec.  7,  Art.  Ill)  to  members  of  the 
State  Legislature,  by  prohibiting  them  during  the  term 
for  which  they  were  elected  from  being  eligible  for  ap- 
pointment to  any  other  office  under  the  city.  It  also  pro- 
hibits them  from  being  contractors  with  or  an  employee 
of  the  city.  The  present  bill  nullifies  this  provision 
by  adding  a  clause  which  permits  any  member  of  the 
Municipal  Assembly  to  avoid  the  provisions  of  the  section 
by  simply  resigning  membership  in  the  said  Assembly.  All 
the  considerations  which  made  it  wise  to  enact  the  ori^nal 
section  make  it  imwise  now  to  nullify  it  by  this  amend- 
ment." 

The  bill  was  not  passed  over  the  veto. 


^Ab  to  the  franebise  tax  bill,  see  the  special  mesBBge  of  April  28  to  tbe 
Anseinbl]',  and  also  the  proceedings  of  the  extraordinary  eeasion  of  the  L^b- 
lature,  which  opened  on  the  23d  of  Hay,  post,  pp.  64-74. 
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April  28.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill,  which  be- 
came chapter  569.    Second  certificate. 

April  28.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  relating  to  offensive 
trades  in  Brooklyn.  The  bill  was  passed  but  was  not  ap- 
proved. It  was  included  in  the  omnibus  veto  of  thirty  day 
bills. 

April  28.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supplemental  supply 
bill,  which  became  chapter  572. 

April  28.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  tas  rate  bill,  which 
became  chapter  571. 

April  28.    To  the  Assembly: 

"  ExBcnnvz  Chambbb, 
Aidant,  April  28,  1899. 

I  learn  that  the  emergency  message  which  I  sent  last 
evening  to  the  Assembly  on  behalf  of  the  Franchise  Tax 
Bill  has  not  been  read.  I  therefore  send  hereby  another 
message  upon  the  subject.  I  need  not  press  npon  the  As- 
sembly the  need  of  passing  this  bill  at  once.  It  has  been 
passed  by  an  overwhelming  vote  through  the  Senate.  A 
large  majority  of  the  Assembly  have  signed  a  petition 
asking  that  it  be  put  through.  It  establishes  the  principle 
that  hereafter  corporntions  holding  franchises  from  the 
public  shall  pay  their  just  share  of  the  public  burden.  It 
is  too  late  to  try  to  amend  or  perfect  the  hill,  even  should 
such  amendment  or  improvement  be  deemed  desirable.  It 
is  one  of  the  most  important  measures  (I  am  tempted  to  say 
the  most  important  measure)  that  has  been  before  the 
L^slatnre  tbis  year.  I  cannot  too  strongly  urge  its  im- 
mediate passage.    [See  notes  22  and  23.] 

THEODORE  ROOSEVELT." 

April  28.    The  Le^slature  adjourned  without  day. 

Diqn.eaHyGoO'^lc 
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May  12. 


MemcKandum  filed  with  Assembly  tnll,  chapter  567,  regulating 
the  hours  of  labor: 

"  This  bill  carries  out  the  reconunendation  made  in  my 
message  to  the  Legislature  that  the  eight-honr  law  should 
be  so  amended  as  to  make  it  efEective.  It  will  work  on  the 
whole  an  undoubted  improvement,  but  unfortunately  it  is 
so  drawn  as  to  emphasize  instead  of  eliminating  two  or 
three  of  the  defects  in  the  old  law.  The  need  of  the  pas- 
sage of  this  law  is  evident.  There  is  at  present  and  has 
long  been  on  the  statute  books  an  eight-hour  law,  but  it  is 
so  easy  of  evasion  that  it  has  been  largely  inoperative. 
It  is  always  detrimental  to  the  best  interests  of  the  State 
to  have  a  law  on  the  statute  books  which  pretends  to  do 
something  and  does  not  do  it,  and  this  of  course  is  espec- 
ially the  case  where  it  is  highly  important  that  the  nominal 
end  sought  to  be  attained  really  should  be  attained.  The 
general  tendency  towards  an  eight-honr  working  day  has 
undoubtedly  been  healthful,  and  it  is  wise  for  the  State  to 
set  a  good  example  as  an  employer  of  labor,  both  as  to  the 
number  of  hours  of  labor  exacted  and  as  to  paying  a  just 
and  reasonable  wage.  It  is  even  more  important  to  reach 
contractors  who  do  the  State  work  than  to  reach  the  public 
servants  of  the  State  proper.  Cheapness  secured  by  the 
employment  of  gangs  of  men  under  the  padrone  system  is 
cheapness  for  which  the  State  pays  altogether  too  dearly, 
for  it  is  obtained  at  the  cost  of  the  sacrifice  of  good  citizen- 
ship. It  is  therefore  just  that  the  ordinary  employee  of  the 
State  and  of  contractors  who  do  State  work,  should  work 
for  but  eight  hours  and  should  receive  a  rate  of  wages  not 
less  than  that  paid  for  other  labor  of  the  same  kind  where 
the  structure  is  to  be  put  up,  tliis  not  interfering  with  the 
purchase  of  a  finished  product. 
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The  pcnnission  to  work  over  time  for  additional  compen- 
sation has  resolted  in  such  wide  spread  evasion  and  nulli- 
fication of  the  purposes  of  the  law,  especially  among  con- 
tractors, that  it  is  wise  to  take  it  away  in  most  cases.  Cer- 
tain needed  exceptions  are  provided  for  in  the  bill,  but 
there  are  other  exceptions  which  must  be  provided  for  by 
the  next  Legislature,  if  the  bill  is  not  to  be  a  cause  of 
needless  expense  to  the  State  in  various  directions.  There 
are  some  forms  of  labor  where  though  the  man  is  employed 
on  and  off  for  more  than  eight  hours  a  day,  his  labor  is  not 
Gontinnons.  This  is  notably  the  case  as  regards  lock  tend- 
ers on  the  leas  frequented  canals.  Curiously  enough  the 
less  work  there  is  to  do  on  the  lock,  the  longer  it  is  neces- 
sary to  have  the  nominal  hours  for  labor.  One  of  the  most 
thoroughly  satisfactory  lock  tenders  in  the  State  is  a 
woman,  the  widow  of  a  former  lock  tender,  whose  house  is 
by  the  lock.  It  is  on  a  canal  where  work  is  not  regular  and 
days  may  pass  where  all  told  she  may  not  work  more  than 
an  hour  or  two  a  day.  Then  will  come  a  day  or  two  when 
owing  to  the  accident  of  a  number  of  boats  passing  she  may 
work  on  and  off,  althongh  not  continuously,  from  light  to 
light  It  would  of  course  be  a  great  injustice  to  her  to  di- 
minish her  compensation  by  providing  for  a  paid  substitute 
to  do  her  work,  and  it  would  be  a  great  injustice  to  the  State 
to  pay  such  substitute  in  addition  to  paying  her,  when  all 
told  the  afi^rregate  of  her  work  rarely  requires  her  laboring 
eight  hours  all  told  and  never  requires  her  laboring  for 
eight  hours  continoously.  With  a  shoveler,  a  mechanic  or 
any  other  employee  who  is  employed  for  eight  hours  stead- 
ily, there  is  no  difSculty ;  but  both  the  law  as  it  at  present 
reads  and  the  law  as  it  will  read  after  the  signing  of  this 
bill,  is  not  framed  so  that  the  case  of  a  lock  tender  can  be 
met  nnder  it,  save  on  those  parts  of  the  canal  where  the 
work  of  a  lock  tender  is  practically  continuous.  Here  the 
eight-hour  law  can  be  and  shall  be  applied;  but  I  shall 
hold  under  this  bill,  as  it  has  been  held  in  the  past,  that,  in 
Vol.  X.— 4. 
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the  other  places  where  the  work  is  not  continnons,  interrals 
of  rest  continually  intervening  hetween  the  intervals  of 
work,  the  aggregate  of  the  time  Bpent  per  day  actually  at 
work  is  to  be  included  in  the  eight  hours ;  in  other  words, 
that  we  shall  not  take  an  arbitrary  stretch  of  eight  hours, 
six  of  which  the  man  may  spend  in  idleness,  and  call  them 
eight  hours  work. 

Another  class  of  cases  comes  imd«r  the  Superintendent 
of  Public  Buildings,  notably  in  the  Capitol  at  Albany. 
These  employees  do  not  average  eight  hours  a  day  through- 
out the  year,  because  when  the  Legislature  is  not  sitting 
their  work  is  light ;  but  when  the  Legislature  is  sitting  they 
are  obliged  on  the  first  four  days  of  each  week,  to  work  for 
much  more  than  eight  hours.  Ordinarily  even  in  these 
cases  the  average  for  the  week  will  not  be  more  than  eight 
hours  a  day,  Friday  and  Saturday  being  days  of  light 
labor;  and  it  never  averages  eight  hours  a  day  for  the 
year.  Obviously  no  just  purpose  can  be  served  by  taking  a 
highly  paid  officer  such  as  the  Chief  Engineer  at  the  Capi- 
tol, who  during  most  of  the  year  may  not  be  employed  more 
than  from  four  to  six  hours  a  day,  and  prohibiting  him 
from  seeing  to  the  safety  of  the  delicate  engines  under  his 
care  during  the  time  when  the  Legislature  and  its  com- 
mittees are  sitting  in  the  afternoons  and  evenings.  The 
same  thing  applies  to  the  elevator  men.  This  difficulty  will 
not  arise  under  the  present  bill  until  the  first  of  January 
nest,  and  I  shall  in  my  message  to  the  Legislature  request 
them  at  once  to  amend  the  law  so  that  in  the  case  of  public 
servants  who  do  not  in  the  aggregate  during  their  terms 
of  employment  work  for  more  than  eight  hours  a  day  on 
the  average,  they  shall  be  permitted,  where  any  emergency 
arises,  to  work  for  more  than  eight  honrs  a  day,  provided 
always  that  this  amount  of  extra  work  is  in  no  case  to  be 
carried  so  far  as  to  make  the  average  per  day  for  the  term 
more  than  eight  hours.  The  alternative  to  this  would  be 
putting  a  needless  additional  burden  on  the  State  or  cutting 
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down  the  wages  of  the  employees  during  the  time  they  are 
not  employed  for  eight  hours  a  day.  It  may  be  that  the 
actnal  working  of  the  law  during  the  next  eight  months  will 
develop  some  additional  defects.  If  so,  they  can  be  reme- 
died by  the  next  Legislature.  Until  it  has  actually  been 
tried  it  is  probably  impossible  to  say  whether  or  not  any 
defects  beyond  those  indicated  above  will  be  found.  In 
any  event  it  is  highly  desirable  that  the  principle  which 
tills  law  seeks  to  establish  should  be  really  established  and 
that  the  nominal  purpose  of  the  eight-hour  law  should  be  in 
fact  fulfilled. 

I  accordingly  sign  the  bill," 

May  12. 

Veto  of  an  item  in  the  supply  bill,  chapter  569: 

"'For  the  Superintendent  of  Public  Buildings  for  re- 
arranging the  lighting  of  the  Senate  Chamber,  five  thou- 
sand dollars  or  so  much  thereof  as  may  be  necessary,  to  be 
expended  under  the  direction  of  the  Capitol  Commissioner 
and  upon  the  request  and  with  the  approval  of  the  finance 
committee  of  the  Senate.' 

I  am  informed  that  the  amount  appropriated  is  insuffi- 
cient for  the  purpose  indicated.  The  Superintendent  of 
Pnhlic  Buildings  reports  that  it  would  take  in  the  neighbor- 
hood of  nine  thousand  dollars,  and  it  is  not  in  accordance 
with  sound  pnhlic  policy  to  incur  a  deficiency  in  such  a 
matter.  I  think  the  work  should  not  be  begun  unless  it  can 
be  completed." 

May  27. 

Veto  of  Assembly  bill  to  regulate  the  sale  of  theatre  tickets. 

^'  It  appears  that  this  bill  passed  the  Legislature  on  April 
26th,  but  it  did  not  reach  the  Executive  Chamber  until  May 
25tb,  and  it  was  then  impossible  for  me  to  take  it  up  xmtil 
May  27th,  owing  to  the  immense  pressure  of  public  busi- 
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neas.  The  bill  seems  to  be  right  in  principle,  but  it  is  so 
drawn  ai  to  affact  not  merely  theatres  but  in  all  probability 
every  form  of  public  antortainment,  such  as  Chautauquas, 
church  fairs,  and  the  like,  whether  great  or  small,  and  for 
which  an  admission  price  is  charged.  I  am  inclined  to 
think  that  even  as  regards  these  it  is  right  at  least  in  prin- 
ciple; but  it  is  wholly  impossible  now  to  consult  the  inter- 
ests that  would  be  affected  so  as  to  find  out  whether  or  not 
the  bill  would  in  its  action  work  hardship  to  some  of  them. 
The  bill  is  therefore  not  approved." 

May  27. 

Veto  of  Asaembly  bill,  as  to  safety  ai^Itances  for  employees. 

"  This  bill  is  so  drawn  as  to  make  it  questionable  whether, 
nnder  its  provisions,  all  builders  wonld  not  have  to  pur- 
chase a  certain  patented  device. 

This  being  the  case,  it  is  not  desirable  to  sign  it.'* 

May  27. 

Veto  of  Senate  bill,  authorizing  the  Albany  Railway  Company 
to  build  a  bridge  over  the  Hudson  Kiver. 

"  The  Superintendent  of  Public  Works  emphatically  pro- 
tests against  this  bill.  It  is  true  that  the  hill  provides  that 
he  shall  first  approve  any  plans  that  are  submitted,  but  he 
states  that  as  the  bill  is  now  drawn,  it  is  not  possible  to 
erect  the  bridge  as  described  in  the  bill  and  in  the  place 
described  by  the  bill,  without  detriment  to  navigation,  and 
that  if  the  railroad  company  conld  have  produced  a  plan 
which  would  have  enabled  them  to  meet  his  objections,  they 
ought  to  have  done  it  before  this,  having  had  ample  time 
for  the  purpose.  I  appreciate  the  desirability  of  an  addi- 
tional bridge  between  Troy  and  Watervliet,  but  the  inter- 
■ests  of  the  canal  cannot  be  sacrificed.  If  prior  to  the  next 
session,  plans  can  be  submitted  to  the  Superintendent  of 
Public  Works  which  will  convince  him  of  the  feasibility. 
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both  as  regards  kind  of  bridge  and  location  of  bridge,  of 
accompllBhing  the  ends  at  which  the  present  bill  aims,  I 
shall  be  glad  to  aid  in  the  passage  of  such  a  measure.  Btit 
I  shonld  not  be  justified  in  signing  the  present  bill  in  view 
of  the  protest  of  the  Superintendent  of  Public  Works." 

May  27. 

Veto  of  Senate  and  Assembly  tnlls  for  the  relief  of  Henry 
Rebwinke;  Michael  Gavin;  Geotgt  Curtis  Dubois;  Patrick 
Ginley;  Riilip  Ryan;  Adolph  S.  Wauerman;  Thomas  P.  Wil- 
son; James  N.  Enright;  Charles  B.  Von  Gerichtun;  AdoI|^us 
Brown;  John  Fitzgibbons;  W.  L.  Markell;  Bernard  Meehan; 
nuHnas  Cassidy;  George  H.  Walsh;  Thomas  G.  MelUm;  James 
A.  Dourigan;  W.  W.  O'Connor;  Michael  McGrath,  policemen 
and  firemen. 

"  These  bUls  form  a  class  by  themselves.  They  are  de- 
signed to  permit  the  re-entry  into  the  police  and  fire  de- 
partment of  men  who  have  resigned  or  have  been  removed 
upon  charges  which  it  is  contended  were  unjust. 

If  I  should  sign  them  it  would  form  a  precedent  for 
similar  action  in  the  case  of  certainly  hundreds  and  prob- 
ably thousands  of  other  men  who  have  been  removed,  or 
who  have  resigned  in  like  manner.  From  the  inquiries  I 
have  been  able  to  make,  I  am  inclined  to  think  that  in  one 
or  two  instances  among  the  bills  before  me,  the  men  may 
have  suffered  an  injustice  in  the  past ;  that  in  two  or  three 
instances  it  is  practically  certain  that  no  injustice  has  been 
done;  and  that  in  the  great  bulk  of  the  cases  there  are  no 
means  whatever  for  finding  out  the  rights  of  the  matter. 
In  any  event,  it  is  obviously  impossible  for  either  the  (3ov- 
eroor  or  the  Legislature  to  decide  on  the  merits  of  each 
individual  case.  A  general  policy  must  be  adopted  to  meet 
an  the  cases.  Either  some  general  law  should  be  passed 
providing  opportunity  of  rehearing  and  reinstatement  in 
the  case  of  firemen  and  policemen  who  are  removed  from 
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the  department;  or  else  the  practice  should  be  observed  of 
passing  only  npon  caaea  where  the  fire  department  or  police 
department  requests  the  Legislature  to  act;  or  else  we 
should  adhere  to  the  present  system,  realizing  that  occas- 
ional injustice  may  be  done  to  an  individual,  but  accepting 
this  as  preferable  to  the  alternative  of  never  treating  any 
decision  as  final.  Probably  the  best  method  might  be  a 
provision  in  the  charter  to  provide  that  within  a  certain 
period  of  time  a  rehearing  of  any  case  shoilld  be  had  on 
application  of  the  person  against  whom  charges  were  made, 
or,  in  the  event  of  a  resignation  that  a  reinstatement  may 
be  allowed  on  a  similar  request.  In  any  event  it  is  ex- 
tremely undesirable  to  deal  with  these  cases  by  the  hap- 
hazard method  of  passing  laws  to  allow  rehearings." 

May  27. 

Veto  of  Senate  bill  for  the  erection  of  a  bridge  for  developli^r 
the  power  of  the  Niagara  River  at  Buffalo.*" 

"  This  bill  has  on  its  face  an  entirely  praiseworthy  ob- 
ject, that  is  to  say,  the  promotion  of  an  experiment  to  see 
whether  the  waters  of  tiie  Niagara  river  cannot  be  used  to 
give  a  vast  power  system  for  the  benefit  of  the  city  of 
Buffalo.    But  the  bill  is  so  drawn  as  to  make  it  likely  that 


38  The  project  of  utilidng  the  upper  part  of  Niagara  river  for  power 
purpoMB,  which  had  been  under  conaideration  in  the  Legislature  Mreral 
ye«n,  and  which  Iisd  more  thjm  once  been  presented  to  the  executive  In  bills 
intended  to  provide  mean*  for  eariying  the  project  into  effect,  wai  finally 
embodied  in  on  act  paaaed  in  1900,  chapter  6S6,  "  to  proride  for  the  organ- 
itatlon  of  the  U&ther  Power  Bridge  Compauf,  and  to  permit  experlmanta 
and  the  erection  of  a  power  bridge  for  developing  the  power  of  Nia^ra 
river,  Ht  tiie  city  of  Buffalo  upon  plans  to  be  approved  bj  the  New  York 
State  En^neer  and  Surveyor  and  the  United  States  War  Department  to 
protect  uavigfttion."  The  act  contemplated  the  erection  of  a  "  power  bridge 
having  power  wheela  connected  therewith,  for  developing  the  power  of 
Niagara  river;"  hut  before  the  bridge  could  be  constructed  an  "experimental 
ipan  "  was  to  be  erected,  work  oa  which  w&a  to  be  begun  within  four  years 
after  the  passage  of  the  act,  and  completed  within  two  years  after  «om- 
t  the  work. 


iOHyGoO'^lc 


Theodobe  Boosevblt,  1899.  55 

it  provides  for  the  erection  of  a  bridge  across  the  Niagara 
river  wholly  without  reference  to  whether  the  attempt  to 
introduce  the  power  system  is  a  failure  or  not.  The  lan- 
guage of  the  bill  is  snch  that  the  bridge  across  the  river 
could  apparently  be  built  even  though  the  preliminary 
power  bridge  span  was  considered  a  failure  by  the  State 
Engineer.  At  any  rate,  the  State  by  this  bill,  if  enacted  into 
law,  would  at  once  surrender  all  right  to  object  to  any  snch 
bridge,  whether  the  power  bridge  span  did  or  did  not  prove 
a  failore,  and  whether  the  State  authorities  did  or  did  not 
regard  the  new  project  as  a  menace  to  navigation.  Un- 
questionably the  National  government  wonid  still  have  the 
power  to  take  into  account  the  question  of  navigation  under 
proper  safe-guards ;  but  it  would,  in  my  judgment,  be  wise 
for  the  State  also  to  retain  control  of  the  matter.  It  might 
or  might  not  be  wise  for  the  State  to  sanction  the  erection 
of  the  bridge  without  regard  to  the  nse  of  the  power  scheme 
in  connection  therewith;  but  this  is  a  proposition  which 
should  be  considered  on  its  own  merits  and  not  under  color 
of  introducing  a  great  power  scheme.  If  the  right  to 
erect  snch  a  bridge  without  regard  to  whether  the  power 
scheme  is  or  is  not  feasible  is  desired,  then  a  bill  for  such 
a  purpose  shonld  be  introduced  as  such,  and  allowed  to  take 
its  chances  on  its  own  merits.  If  the  power  scheme  is  the 
essential  and  vital  feature  of  the  undertaking,  then  it 
should  be  made  clear  in  the  bill  that  the  bridge  is  only  to  be 
bnilt  if  the  power  scheme  proves  a  success ;  and,  moreover, 
am;^  provision  should  be  made  by  which  the  State  may 
secure  all  the  engineering  talent  desired  in  order  to  super- 
vise and  keep  control' of  the  undertaking.*' 

May  27. 

Veto  of  Senate  bill  relative  to  the  adulteration  of  beer. 

"  This  bill  seemingly  does  nothing  more  than  repeat  the 
Public  Health  Law,  article  3,  sec.  41,  subdiv.  7,  C.  The 
Public  Health  Law,  says:    'An  article  shall  be  deemed  to 
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be  adulterated  '  •  •  •  '  in  the  case  of  ale  or  beer,  if 
it  contains  any  substitute  for  hops  or  pure  extract  of  hops, 
or  if  any  such  substitute  is  used  in  the  manufacture 
thereof.'  The  present  bill  says:  'After  the  passage  of  this 
act  no  snbstitute  for  hops  or  pure  extract  of  hops  shall  be 
used  in  the  manufacture  of  ale  or  beer  sold  or  offered  for 
sale  in  this  State.  All  ale  or  beer  shown  to  contain  any 
substance  used  as  a  substitute  for  hops  or  pure  extract  of 
hops  is  hereby  declared  adulterated.' 

These  provisions  are  absolutely  identical,  and  there  is 
therefore  no  warrant  for  putting  the  present  bill  on  the 
statute  books. 

The  final  section  of  the  present  bill  provides  that  in  ad- 
dition to  the  fine  of  one  hundred  dollars  for  violating  the 
provision  of  the  Public  Health  Law  against  adulterations, 
it  shall  be  permissible  to  add  imprisonment  in  the  county 
jail  for  three  months.  This  would  make  it  possible  to  inflict 
a  far  severer  penalty  upon  a  man  who  should  adulterate 
beer  than  upon  the  man  who  for  instance  should  violate 
section  41,  subdiv.  B  5  of  the  Public  Health  Law  by  selling 
food  composed  of  diseased  or  decomposed  or  putrid  or  rot- 
ten animal  or  vegetable  substance.  It  is  obviously  absurd 
to  provide  a  heavier  penalty  for  the  adulteration  of  beer 
than  for  using  putrid  and  rotten  animal  substances  in 
adulterating  food." 

May  27. 

Veto  of  Assembly  bill  in  relation  to  pharmacists  and  dnig- 
gists,*^ 

"After  carefully  investigating  this  matter  and  getting 
reports  from  a  large  nmnber  of  disinterested  outsiders,  who 
have  sought  to  find  out  on  the  ground  not  only  of  the  equity 

3TAa  act  paswd  is  1900,  chapter  4S3.  rogulated  tiie  working  hours  ol 
phtirmKdBtB  uid  drag  clerk*  in  cities  of  ],009.noo  or  more  inh&bit*iits.  It 
prcMribed  the  general  majdnum  limit  of  seventy  hours  per  week  for  drug 
clerks  with  some  variations  for  emergeaeies. 
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of  the  ease  but  the  feeling  of  the  clerks  interested,  I  have 
come  to  the  conclusion  that  on  the  whole  less  injustice  will 
result  from  waiting  another  year  for  the  proper  method  of 
relief  than  would  result  from  signing  the  bill  in  its  present 
shape.  The  drug  clerks  are  hopelessly  divided  on  this  bill 
and  a  very  large  number  of  them  feel  that  if  signed  it 
would  probably  work  a  serious  hardship  to  them  in  the  way 
of  interfering  with  their  daya  off  and  even  with  their  vaca- 
tions. There  is  no  question  that  there  should  be  shorter 
hours  for  drug  clerks  and  that  in  some  cases  at  present 
hardship  results  from  the  length  of  hours.  There  is  further 
no  question  that  many  of  the  proprietors  have  behaved 
with  extreme  shortsightedness  in  opposing  any  proper 
measure;  and  should  they  continue  in  this  attitude  of  mere 
obstruction,  it  will  probably  result  in  the  necessity  of  ac- 
cepting any  measure,  no  matter  what  crudities  it  may  con- 
tain, rather  than  to  submit  to  total  lack  of  relief;  but  it  is 
certainly  wise  to  give  one  more  chance  for  the  passage  of 
a  proper  measure.  It  is  to  be  hoped  that  the  advocates  of 
the  relief  will  realize  that  the  passage  of  a  measure  too 
drastic  in  form  simply  jeopardizes  it,  and  may,  as  in  this 
instance,  prevent  the  adoption  of  any  measure  whatever. 
In  making  such  a  change  of  policy  as  was  attempted  in  this 
bill,  it  is  very  desirable  to  make  the  dislocation  felt  as  little 
as  may  be,  and  above  all,  to  be  careful  that  the  bill  does  not 
damage  those  whom  it  proposes  to  protect 

May  27. 

Veto  of  Asaeinbly  bill  relative  to  offennve  trades  in  Brook- 
Ijm." 

'*  If  the  Supplemental  Barren  Island  bill  had  passed,  I 
should  have  signed  both  it  and  the  present  measure,  and  the 

SAn  Met  p«*wd  in  1900,  chapter  803,  amended  oection  1£12  of  tbe 
GiMter  New  Tork  charter  of  IS97,  clupter  378,  by  adding  a  pnmBiwi 
proUtnting  tb«  disposal  of  garbage  by  specified  methods  in  the  bonni^  of 
Broofcljii,  ud  requiring  the  immediate  removal  of  Bwch  buiinew  therefrom 
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advocates  of  destroying  the  Barren  Island  nuisance  are  in 
part  responsible  for  the  defeat  of  their  measure,  as  it  was 
within  their  power,  by  the  exercise  of  care  and  forethought, 
to  hare  embodied  the  supplemental  measure  in  this  which 
actually  passed.  But,  with  only  tiie  present  bill  before  me, 
I  find,  by  consultation  with  the  health  officers  of  the  port 
of  New  York  and  other  authorities,  that  serious  trouble 
would  in  all  probability  follow  upon  signing  it.  It  takes 
effect  immediately,  that  is,  at  the  beginning  of  the  hot 
season,  and  it  neither  provides,  nor  gives  time  to  provide, 
for  the  establishment  of  any  other  method  of  disposing  of 
the  garbage,  dead  animals,  etc.,  of  New  York  city.  If  given 
three  or  four  months,  the  city  authorities  could,  without  any 
question,  develop  a  plan  for  the  proper  disposal  of  the 
garbage,  and,  with  this  warning,  they  can  have  no  excuse 
for  failure  to  provide  such  method  in  the  future,  if,  at  the 
next  session  of  the  Legislature,  a  bill  similar  to  the  present 
bill,  but  giving  a  reasonable  time  before  going  into  effect, 
is  passed.  If,  during  the  coming  summer,  the  nuisMiee 
complained  of  is  unabated,  such  a  bill  will  unquestionably 
he  introduced  and  enacted  in  a  law.  If  the  garbage  cannot 
be  disposed  of  under  the  present  method,  save  hy  creating 
a  nuisance  to  numerous  citizens  of  the  city,  then  that 
method  must  be  altered.  The  present  summer  will  un- 
doubtedly determine  whether  or  not  such  nuisance  can  be 
abated.  If  it  is  not  done  away  with,  then  the  city  authori- 
ties and  those  responsible  for  creatmg  the  nuisance  may  as 
weU  make  up  their  minds  that  it  will  be  abolished  by  law, 
and  the  responsibility  will  rest  witii  them  for  any  compli- 
cations that  may  ensue. 

Meanwhile,  I  shall  send  copies  of  this  memorandum  to 
the  State  Board  of  Health  and  to  the  Health  Officer  of  the 

•nd  tbe  abAtmieiit  of  inch  businegs  therein.  In  Hev  Tcvic  Staitarr  Util- 
lutlon  Co.  V.  H«ftHh  Department  (1901),  61  App.  Div.  lOe,  this  net  wu 
held  nncmutitutlonal  ai  to  b  corporation  opei«tliig  under  an  existing  oontract 
with  tbe  city  and  at  a  place  cluMen  by  city  antborltle*.  The  act  impaired 
the  obligation  of  a  contract. 
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port  of  New  York,  directing  them  to  conimunicate  with  the 
Health  Board  of  the  City  of  New  York,  and  by  next  Fall  to 
report  to  me  upon  the  exact  condition  of  affairs,  and  upon 
what  remedies  can  be  adopted  —  and  some  remedies  must 
be  adopted — in  case  the  nuisance  caused  the  people  on  the 
shores  affected  is  not  done  away  with  this  Bummer." 

May  27.    The  omnibus  veto  included  the  following  bills : 

The  following  bills  did  not  receive  Executive  approval 
because  there  was  no  return  to  the  Executive  Department 
of  any  action  taken  by  the  mayors  of  the  cities  which  they 
affect; 

A.  I3I2.  Relative  to  First  Universalist  Society,  Mount 
Vernon. 

A.  1843.  Relative  to  the  investigation  of  sources  of  light  and 
heat  supply  in  the  city  of  Ssrracuse. 

A.  3368.    To  amend  the  charter  of  the  city  of  Oswego. 

S.  1178.    Relative  to  bonds  for  street  paving.  Mount  Vernon. 

The  following  hills  did  not  receive  Executive  approval 
because  they  were  vetoed  by  the  mayor  of  the  city  of  New 
York: 

A.  100.  Confirming  certain  appointments  made  by  the  fire 
comniiisioners  for  the  former  city  of  Brooklyn. 

A.  433,     Relief  of  Manhattan  East  Side  Mission. 

A.  647.     Relief  of  Isabella  Heimath. 

A.  684.    Kdief  of  clerks  in  Kings  County  Court 

A.  749.    Relative  to  extradition  of  William  R.  Foster. 

A.  753.  Relative  to  newspapers  to  be  designated  in  which 
corporate  notices  shall  be  advertised. 

A.  836.  Relative  to  bridge  across  mill  pond,  31st  and  33d 
wards,  Brooklyn. 

A.  1046.    Relative  to  Beth  Israd  Hospital  Association. 

A.  1453.    Relative  to  stoop  lines,  city  of  New  York. 

A.  1628.    Relative  to  claim  of  Margaret  Hudson. 

A.  1697.    Relative  to  separate  department  of  elections. 

A.  1733.    Relative  to  Mtmicipal  Court,  borough  of  Brooklsm. 
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A.  1798.     Relative  to  public  park  in  the  fourth  vard. 

A.  1879.    Relative  to  Jewish  Theological  S^ninary. 

A.  1980.    Relief  of  First  Methodist  Episcopal  Church. 

A.  1987.  Relative  to  public  pork  to  be  known  as  Hamilton 
Park. 

A.  aoo6.  Relative  to  cultivation  <d  trees  and  vegetation,  city 
of  New  York, 

A.  3364.  Relative  to  pajnnent  of  claims  against  Long  Island 
City. 

A.  3376.  Relative  to  public  schools  in  boroughs  of  Queens 
and  Richmond. 

A.  3386.     Relative  to  c^ensive  trades,  borough  of  Brookljm. 

A.  3393,  Relative  to  volunteer  firemen,  boroughs  of  Queens 
and  Richmond. 

A.  3300.  -  Relief  of  Evangelical  Lutheran  Church  of  St  James. 

A.  3403.    Relative  to  appointment  of  board  of  lunacy  ex- 

S.  610.  Relative  to  acquiring  title  to  a  public  place  bounded 
by  Tremottt  Avenue,  34th  ward. 

S.  gio.     Relief  of  Eagle  Avenue  German  Baptist  Church. 

S.  990.     Relating  to  police  pension  fund. 

S.  loog.    Relative  to  removal  of  snow  and  ice  from  sidewalks, 

S.  1056.  Relative  to  clerks  and  assistant  clerks,  Municipal 
Courts. 

S.  1358.    Relative  to  engineers. 

S.  1365.  Relative  to  establishment  of  a  public  driveway.  New 
York. 

S.  1314.    Relief  of  Michael  Gavin. 

S.  1377.  Relative  to  public  park  to  be  known  as  St  Nicholas 
Part 

S.  1451.    Relative  to  inspection  and  testing  of  gas  meters. 

S.  1489.    Known  as  the  "  Rapid  Transit  BilL" 

The  following  bill  was  not  approved  for  the  reason  that 
it  was  vetoed  by  the  mayor  of  the  city  of  Yonkers : 

A.  3337.  Relative  to  the  rate  of  water  rents  in  the  city  of 
Yonkert. 
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The  following  bills  are  not  approved  because  of  defective 
drafting,  questionable  propriety,  objectionable  proviaions, 
and  duplication  of  bills  already  signed: 

A.  131.  To  provide  for  aj^tointmeiit  of  clerk  o£  grand  juiy  in 
Madison  County. 

A.  sSa.  To  amend  the  Viah,  Game  and  Forest  Law  in  rela- 
tion to  taking  of  bass  in  St.  Lawrence  county. 

A.  693.  To  confer  jurisdiction  upon  the  Court  of  Claims  to 
bear  and  determine  the  alleged  claimi  of  E.  J.  Bernard  &  Co. 
against  the  State  for  damage  alleged  to  have  been  sustained  by 
them  and  to  render  judgment  therefor. 

A.  1998.  To  amend  charter  of  city  of  New  Yoric  relative  to 
powers  ol  commissioners  of  deeds. 

A.  1153.  To  amend  the  Membership  Corporation  Law  rela- 
tive to  taxes  assessed  on  cemetery  lots. 

A.  Z336.  Authorizing  the  Adjutant-General  to  issue  to  regu- 
larly organized  camps  of  Sons  of  Veterans  military  arms. 

A.  1338.  To  amend  the  Canal  Law  relative  to  the  time  of 
opening  the  State  canals. 

A.  1370.  Relief  of  Thomas  P.  Wilson,  ex-policeman  ci^  of 
New  York. 

A.  1381.  To  authorize  the  village  of  White  Plains  to  compel 
the  owners  of  property  fronting  on  any  streets  to  repair  the 
curbstones,  sidewalks,  etc.,  in  front  of  their  respective  lots. 

A.  i6ig.  An  act  to  amend  an  act  to  consolidate  and  amend 
the  several  acta  relating  to  the  village  of  Watkins. 

A.  1735.  Relative  to  certain  fish  that  may  be  caught  in 
waters  named. 

A.  1773.  To  amend  the  Poor  Law  relative  to  support  of 
poor  persons. 

A.  1881.  Authorizii^r  the  Court  of  Claims  to  hear  and  deter- 
mioe  the  alleged  claims  of  Norman  Tyron  and  others. 

A.  1907.     Relative  to  fishing  in  Lake  Erie. 

A.  1919.  To  amend  Code  of  Civil  Procedure  relative  to  fees 
of  inventory  appraisers. 

A.  1953.    Relative  to  office  of  sheriff  of  Brie  Coun^. 
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A.  i960.  To  amend  chap.  588,  Laws  of  1898,  rdattog  to 
apportionment  of  personal  property  in  the  county  of  Queens. 

A.  1993.  An  act  relative  to  villages,  constituting  chapter 
twenty-one  of  the  General  Laws,  relating  to  publishing  notices 
of  election. 

A.  1996,  Relative  to  unpaid  taxes  in  that  part  of  the  d^  of 
New  York  constitutii^  L<Mig  Island  City,  towns  of  Jamaica  and 
Fludung  and  part  of  the  town  of  Hempstead. 

A.  3004.  To  authorize  tiie  board  of  police  commissioners  of 
the  city  of  New  York  to  reconsider  the  applicatitm  of  Charles 
Gerichten  and  Adoliriios  Brown. 

A.  3033.    Legalizing  the  ofBcial  acts  of  Hnbert  G.  Stede. 

A.  3076.  Relative  to  alleged  claim  of  Thomas  Sullivan  for 
capture  of  Henry  F.  Hardy,  an  escaped  convict 

A.  3150.  To  revise,  and  amend  the  several  acts  relative  to  tiie 
Reformatory  at  Elmira. 

A.  3319.  To  amend  section  3314  of  the  Code  of  Civil  Pro- 
cedure relative  to  fees  of  jurors. 

A.  3337.  To  amend  the  Code  of  Civil  Procedure  relative  to 
inventory  appraisals  of  the  estate  of  decedents. 

A.  3358.     Relative  to  real  property  sold  to  guardians  in  socage. 

A.  3266.    To  amend  the  Town  Law  relative  to  town  meetings. 

A.  3395.  To  amend  section  40,  chap,  688,  Laws  of  1893,  being 
chap.  36  of  the  General  Laws,  known  as  the  Stock  Corporati<Ki 
Law. 

A.  3397.  I'o  amend  section  674a  of  the  Penal  Code  relative  to 
the  badge  or  button  of  the  G.  A.  R. 

A.  3381.    To  revise  charter  of  the  city  of  Yonkers. 

A.  3385.  To  amend  section  640  of  the  Penal  Code  relative  to 
the  desecration  of  the  flag  of  the  U.  S.  or  of  this  State. 

A.  3401.    R^ef  of  the  village  of  Ardsley,  Westchester  County. 

A.  3415.  To  legalize  the  official  acts  of  certain  justices  of  the 
peace  in  the  counties  of  Orange,  Rockland  and  Sullivan. 

A.  3438.  To  amend  the  Labor  Law  relative  to  the  protection 
of  labor  employed  <»  buildings  in  citites. 
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S.  044.  Authorizing  the  practice  of  medicine  t^  certain 
persona. 

S.  781.  Creating  a  county  contracting  board,  County  of  Reno- 
lelaer. 

S.  793.  Relating  to  acknowIedgmentB  of  the  executiona  of 
instruments  in  writing  by  certain  persons  in  the  islands  of  Cuba, 
Porto  Rico,  Guam,  Philipjunes,  and  the  Hawaii  Islands. 

S.  801.  To  amend  title  la  of  the  Penal  Code  relative  to  public 
health  and  safety. 

S.  874.  To  hear  charges  against  Henry  E.  Rehwinke,  a  fire- 
man of  first  grade,  New  Y<H:k  city. 

S.  1087.  To  authorize  the  National  Conservatory  of  Mu^c  to 
contract  with  its  pupils  for  instruction. 

S.  1 103.  To  amend  Tax  Iaw  relative  to  the  taxation  of  pub- 
lic franchises  as  real  property. 

S.  1 140.  To  legalize  the  official  acts  of  A.  P.  Richardaoo,  a 
justice  of  the  peace,  Essex  County,  town  of  Chesterfield. 

S.  1174.  Rdative  to  alleged  claims  <A  John  J.  D<Hiovan 
against  the  State. 

S.  iai8.    Town  of  Grand  Island,  bridge  across  Niagara  River. 

S.  1363.    Relief  of  GetH-ge  Curtis  Dubois. 

S.  1964.  To  authorize  the  incorporation  of  associations  to 
erect  monuments  to  perpetuate  the  memory  of  soldiers  who  fell 
in  defense  of  the  Union. 

S.  1337.  To  autfa<Hize  and  empower  the  town  of  Tonawanda, 
Erie  county,  to  refund  the  indebtedness  created  for  improve- 
ment of  Delaware  Road,  and  provide  for  the  payment  thereof. 

&  ia8i.    Relief  of  Patrick  Ginley,  New  York  City. 

S.  1393.  Requiring  mortgages  of  personal  property  to  be  filed 
with  the  town  clerks  and  relative  to  places  Ti^ere  mortgages 
Shan  be  filed. 

S.  1363.  To  enable  Phillip  Block  and  Timothy  P.  Sullivan  to 
take  the  examination  of  the  State  Board  of  Law  Examiners  for 
admission  as  attomejrs  and  counsellors  at  law. 

S.  1397.  To  provide  for  the  in^rovement  of  streets  and  ave- 
miaa  in  certain  wards  of  the  several  boroughs  of  the  dty  of 
New  York. 
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S.  1443.    Relative  to  fishing  with  set  lines  in  Honeoye  lake. 
S.  1466.    To  allow  the  Court  of  Claims  to  hear  and  determine 
the  alleged  claim  of  J.  Smith  McMaster  against  the  State. 

1890.    HAT.    BZTKAORDDfABT  SESSIOH. 

May  17.  The  Governor  issued  a  proclamation  convening 
the  Legislature  in  extraordinary  session  on  the  22d  inst. 

May  22.  The  Legislature  convened  in  extraordinary  ses- 
sion pursuant  to  proclamation,  and  on  the  same  day  the 
Governor  trauanitted  the  following: 

MESSAGE. 

STATE  OF  NEW  TOEK: 

EXECDTITB  ChAMBBB,        "1 

Albany,  May  22, 1899.  J 
To  THE  Legislatube. —  I  havo  called  you  together  in  ex- 
traordinary session  for  the  purpose  of  considering  the  sub- 
ject of  the  taxation  of  franchises. 

My  message  to  the  Legislature  of  March  27, 1899,  ran  in 
part  as  follows : 

"At  present  the  farmers,  the  market  gardeners  and  the 
mechanics  and  tradesmen  having  small  holdings,  are  paying 
an  improper  and  excessive  portion  of  the  general  taxes, 
while  at  the  same  time  many  of  the  efforts  to  remedy  this 
state  of  affairs,  notably  in  the  direction  of  taxing  securities 
are  not  only  unwise,  hut  ineflScient,  and  often  serve  merely 
to  put  a  premium  upon  dishonesty." 

"  There  is  evident  injustice  in  the  light  taxation  of  cor- 
porations. I  have  not  the  slightest  sympathy  with  the  out- 
cry against  corporations  as  such,  or  against  prosperous 
men  of  business.  Most  of  the  great  material  works  by 
which  the  entire  country  benefits  have  been  due  to  the  action 
of  individual  men,  or  of  aggregates  of  men,  who  made 
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money  for  themselves  by  doing  that  which  was  in  the  inter- 
est of  the  people  as  a  whole.  From  an  armor  plant  to  a 
street  railway  no  work  which  is  really  beneficial  to  the 
pnblic  can  be  performed  to  the  best  advantage  of  the  public 
save  by  men  of  such  bnsiness  capacity  that  they  will  not  do 
the  work  unless  they  themselves  receive  ample  reward  for 
doing  it.  The  effort  to  deprive  them  of  an  ample  reward, 
merely  means  that  they  will  turn  their  ener^ea  in  some 
other  direction;  and  the  public  will  he  by  just  so  much  the 
loser.  Moreover,  to  tax  corporations  or  men  of  means  in 
such  a  way  as  to  drive  them  out  of  the  State  works  great 
damage  to  the  State.  To  drive  out  of  a  community  the  men 
of  means  and  the  men  who  take  the  lead  in  bnsiniess  enter- 
prises would  probably  entail,  as  one  of  its  first  results,  the 
starvation  of  a  considerable  portion  of  the  remainder  of 
the  population." 

"  But  while  I  freely  admit  all  this,  it  yet  ranains  true 
that  a  corporation  which  derives  its  powers  from  the  State 
should  pay  to  the  State  a  just  percentage  of  its  earnings 
aa  a  return  for  the  privileges  it  enjoys.  This  shonld  be 
especially  tme  for  the  franchises  bestowed  upon  gas  com- 
panies, street  railroads  and  the  like.  The  question  of  the 
municipal  ownership  of  these  franchises  cannot  he  raised 
with  propriety  until  the  governments  of  all  muoicipalities 
show  greater  wisdom  and  virtue  than  has  been  recently 
shown,  for  instance,  in  New  York  city ;  and  the  question  of 
laying  and  assessing  the  tax  for  franchises  of  every  kind 
thronghoDt  the  State  should  in  my  opinion  he  determined 
by  the  State  itself.  I  need  not  point  out  to  you  that  in 
foreign  communities  a  very  large  percentage  of  the  taxes 
comes  from  corporations  which  use  the  public  domain  for 
pipes,  tracks  and  the  like." 

I  stated  that  tiie  power  of  assessing  the  tax  on  franchises 

shonld  be  left  with  the  State  authorities — not  the  local 

aotborities — because  in  my  view  this  was  desirable  both 

for  the  sake  of  providing  against  improper  favoritism  of 

Vol.  X— 5. 
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or  discrimination  against  corporations  by  the  local  antEori- 
ties,  for  the  sake  of  working  equity  as  between  the  fran- 
chises in  different  localities,  and  finally  for  the  sake  of  pro- 
viding for  the  cases  where  a  railroad  or  telephone  or  tele- 
graph line  mns  through  several  different  communities. 

Many  representatives  of  corporations  owning  franchises 
heartily  approve  of  having  them  properly  taxed;  and  I  am 
confident  that,  in  the  end,  this  will  be  of  positive  benefit  to 
the  franchise  owners,  and  in  no  way  oppressive  to  them, 
save  as  all  taxes  are  oppressive  to  all  owners  of  property. 

The  line  of  cleavage  between  good  and  bad  citizenship 
does  not  follow  the  line  dividing  the  men  who  represent 
corporate  interests  from  the  men  who  do  not;  it  runs  at 
right  angles  to  it.  We  are  bound  to  recognize  this  fact,  to 
remember  that  we  should  stand  for  good  citizenship  in 
every  form,  and  should  neither  yield  to  demagogic  influ- 
ence on  the  one  hand,  nor  to  improper  corporate  influence 
on  the  other.  There  is  no  intention  of  oppressing  people 
who  have  put  their  money  into  franchises.  We  recognize 
that,  as  in  the  case  of  all  legitimate  business,  they  benefit 
not  only  themselves  but  the  community  at  large.  If  a  fran- 
chise is  worth  very  little,  it  should  be  taxed  very  little;  but 
where  the  franchise  is  of  great  value,  it  certainly  shonld  be 
heavily  taxed ;  and  the  value  is  of  course  based  upon  the  use 
of  the  city's  or  State's  real  estate.  Such  use  of  the  public 
real  estate  should  not  be  ^ven  without  substantial  returns ; 
returns  not  only  in  the  way  of  service  to  the  public,  which 
of  course  a  street  railway  or  a  gas  company  gives,  precisely 
as  the  proprietor  of  a  grocery  or  dry  goods  store  gives  it, 
but  also  in  the  way  of  bearing  a  just  share  of  the  burden 
of  taxation;  again,  precisely  as  the  owner  of  the  grocery 
or  dry  goods  store  bears  his  share,  the  difference  being 
that  a  railroad  company,  for  instance,  owes  infinitely  more 
than  the  proprietor  of  a  big  business  establishment  does, 
to  the  real  estate  itself.  Of  course,  this  value  differs 
greatly  in  different  places.    Where  population  is  dense,  as 
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in  New  York  city,  the  real  estate  along  which  the  tracks  are 
laid  on  Broadway  may  be  worth  an  immense  amount  for 
every  lineal  foot,  exactly  as  the  real  estate  fronting  this 
portion  of  Broadway  is  worth  an  immense  amount  for  every 
lineal  foot.  In  sparsely  settled  districts,  however,  the  value 
of  the  real  estate  of  the  railroad  will  diminish  greatly,  just 
as  the  value  of  the  realty  through  which  it  runs  diminishes. 

I  am  perfectly  well  aware  that  as  Chief  Justice  Marshall 
says :  ' '  The  power  of  taxation  is  the  power  of  destruction. "  * 
Bnt  this  applies  to  every  species  of  property.  If  dema- 
gogues or  ignorant  enthusiasts  who  are  misled  by  dema^ 
gogaes  could  succeed  in  destroying  wealth,  they  would  of 
course  simply  work  the  ruin  of  the  entire  community ;  and 
first  of  all,  of  the  unfortunates  for  whom  they  profess  to 
feel  an  especial  interest.  But  the  very  existence  of  un- 
reasoning hostility  to  wealth  should  make  us  all  the  more 
careful  in  seeing  that  wealth  does  nothing  to  justify  such 
hostility.  We  are  the  true  friends  of  the  men  of  means, 
we  are  the  true  friends  of  the  lawful  corporate  interests 
which  do  good  work  for  the  community,  when  we  insist  that 
^e  man  of  means  and  the  great  corporation  shall  pay  their 
full  share  of  taxes  and  bear  their  full  share  of  the  public 
burdens.  If  this  is  done,  then  sooner  or  later  will  follow 
public  recognition  of  the  fact  that  it  is  done ;  and  when  there 
is  no  legitimate  basis  for  discontent,  the  American  public 
is  sure  sooner  or  later  to  cease  to  feel  discontent. 

The  Legislature  passed,  and  there  is  now  before  me,  a 
bill  for  the  taxation  of  franchises  by  treating  them  as  realty. 
After  watching  the  progress  of  this  bill  I  became  convinced 
that  the  opposition  to  it  was  less  to  its  particular  features 
than  to  the  general  principle  of  taxing  franchises  in  any 
way;  in  other  words,  I  became  convinced  that  any  really 
effective  measure  of  taxation  aimed  at  franchises  would  he 
vigorously  opposed.    It  therefore  became  of  the  utmost  im- 

*SaB  UeCnUocli  t.  UarfUad  (1810),  <  Wheat.  316,  opinion  p.  39S. 
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portance  to  secure  this  year  some  statutory  enactment 
which  would  distinctly  recognize  the  principle  which  we 
seek  to  establish.  Toward  the  end  of  the  session  it  became 
evident  that  the  inSuences  against  the  taxation  of  fran- 
chises would  be  content  with  nothing  save  the  defeat  of 
any  measure  of  substantial  relief;  and  a  measure  of  less 
than  substantial  relief  I  would  not  accept.  Finally  it  be- 
came evident  that  the  Legislature  could  pass  only  one  bill 
and  that  without  amendment.  I  therefore  sent  in  a  special 
message  asking  for  the  passage  of  this  bill.*  It  was  passed 
on  the  last  day  of  the  session.  It  represents  a  long  stride 
in  the  right  direction,  and  one  from  which  there  mnst  be 
no  retrogression. 

Nevertheless,  it  can  be  greatly  bettered  if  amended  in 
two  important  particulars.  In  its  essential  principle,  that 
of  taxing  franchises  as  realty,  it  is  right  and  proper.  After 
much  study  of  the  question,  I  am  convinced  that  in  this  way 
we  can  come  nearer  to  doing  justice  than  in  any  other  which 
has  as  yet  been  proposed.  It  is  no  new  thing  to  treat  fran- 
chises as  realty.  They  are  so  treated  in  Washburn's  work 
on  real  property,  and  by  Chancellor  Kent;  but  under  the 
laws  of  New  York  as  they  are  now  a  franchise  cannot  be 
taxed  except  by  special  statute,  and  as  a  matter  of  fact  this 
extremely  valuable  species  of  property  is  in  very  many,  if 
not  in  most  cases,  untaxed  or  taxed  far  below  its  value  in 
comparison  with  other  kinds  of  real  estate.  Local  fran- 
chises are  granted  for  various  purposes  and  xmder  varying 
conditions ;  sometimes  by  special  statute  and  sometimes  by 
the  municipal  authorities  under  a  general  statute.  The 
value  of  the  franchise  of  course  varies  widely  in  different 
localities,  depending  upon  a  variety  of  eircmnstances ;  but 
a  great  part  of  its  value  is  dependent  upon  the  same  causes 
which  operate  to  make  other  kinds  of  real  estate  more 
valuable  in  one  locality  than  in  another.    The  franchise  is 

*  Ante,  p.  3B. 
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inaeparable  from  the  property  of  the  corporation  in  the 
street,  whether  this  property  consista  of  poles,  pipes  or 
tracks,  above  the  ground,  under  the  ground  or  on  the 
ground.  The  right  to  lay  a  railroad  track  and  operate  a 
railroad  in  a  public  street  caimot  be  separated  or  dissoci- 
ated from  the  railroad  itself.  This  is  equally  true  of  the 
right  to  lay  water  and  gas  mains  and  the  like.  The  fran- 
chise is  a  necessary  and  inevitable  element  of  value  and  is 
a  proper  subject  of  consideration  in  determining  the  taxable 
value  of  the  real  property  of  the  corporation  enjoying  it. 
The  right  to  occupy  a  street  should  not  he  classed  as  an 
intangible  something,  distinct  from  the  other  property  of 
the  company,  but  should  be  treated  as  a  necessary  incident 
to  the  taxable  property  and  one  to  be  considered  in  meas- 
uring the  value  of  the  whole  property.  The  Nichols  law  in 
Ohio  which  provides  for  the  taxation  of  certain  kinds  of 
corporations  such  as  telegraph  and  telephone  companies 
and  the  like,  doing  business  in  the  public  streets,  proceeds 
along  these  lines,  and  has  in  practice  been  found  to  work 
admirably.  It  is  possible  that  further  experience  may 
enable  us  to  find  some  better  method  of  taxing  franchises, 
but  with  our  present  knowledge  it  is  certainly  wisest  to  tax 
them  as  realty. 

Under  the  bill  before  me  the  assessment  will  be  levied 
by  the  local  authorities.  This  would  result  in  many  cases  in 
a  dozen  different  sets  of  local  authorities  assessing  the 
value  of  diiferent  parts  of  the  same  franchise.  It  is  on 
every  account  far  better  that  this  assessment  should  be 
delegated  to  the  State  authorities  who  will  necessarily  as- 
certain all  the  conditions  affecting  the  franchise  and  obtain 
information  which  will  enable  them  to  judge  of  the  value 
of  the  franchise  in  the  different  localities  in  which  it  is 
exercised.  The  Board  of  State  Tax  Commissioners  can 
collate  the  facts,  compare  conditions  and  determine  values 
as  a  result  of  a  wider  range  of  observation  and  experience 
than  can  be  obtained  by  local  officers,  and  under  them  the 
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Bystem  of  assessment  will  tend  to  produce  jnatice,  harmony 
and  nniformity.  This  is  the  system  adopted  under  the 
Nichols  law  and  it  has  worked  well  in  practice. 

Furthermore,  the  bill  before  me  fails  to  take  account  of 
the  fact  that,  in  a  very  unequal  and  irregular  way,  many 
corporations  do  already  pay  a  certain,  though  usually  an 
utterly  inadequate,  sum  in  taxes.  Some  pay  nothing  at  all 
to  the  local  municipalities;  but  others  pay  sums  varying 
from  one  to  five  per  cent,  on  their  gross  earnings.  The 
amounts  have  been  determined  in  the  most  haphazard  man- 
ner and  bear  no  proportion  whatever  to  the  value  of  the 
franchises  or  to  their  earning  capacity.  It  is  obviously  un- 
just, when  introducing  a  system  under  which  we  believe 
that  these  franchises  will  for  the  first  time  be  fully  and 
fairly  taxed  according  to  their  respective  values,  not  to 
allow  for  this  existing  and  inequitable  taxation.  Accord- 
ingly it  should  be  provided  that  from  the  sum  assessed  by 
the  State  authorities  as  the  tax  which  a  corporation  must 
pay  because  of  its  local  franchise,  there  shall  be  deducted 
the  amount  already  annually  paid  by  it  to  the  locality  for 
such  franchise.  In  no  other  way  is  it  possible  to  tax  these 
corporations  with  uniformity  and  equity.  It  is  contended 
by  the  advocates  of  the  bill  that  in  reaching  the  value  of 
the  franchise  under  the  new  law  the  amount  thus  paid  away 
in  taxes  must  be  allowed  for  and  deducted  anyhow ;  but  it  is 
not  certain  that  this  would  be  done,  and  in  any  event  the 
principle  should  be  definitely  established  by  the  law  itself. 
There  can  be  no  possible  opposition  to  putting  it  in  the 
law  by  any  man  who  is  anxious  to  tax  corporations  as  other 
property  is  taxed,  and  who  believes  that  this  end  can  be 
attained  by  taxing  them  as  realty.  Either  by  taxing  them 
as  realty  we  shall  tax  them  at  their  full  value,  or  we  shall 
not ;  if,  as  we  hold,  the  former  is  the  case,  it  would  be  unjust 
to  tax  them  for  more  than  their  full  value,  and  this  would 
happen  were  not  these  existing  taxes  deducted. 

If  it  is  claimed  that  the  particular  method  of  assessment 
by  the  State  Tax  Commission  may  be  improper  or  unjust, 
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provision  can  be  made  for  the  same  appeal  to  the  conrts 
that  now  lies  in  the  case  of  any  assessment  on  other  kinds 
of  property. 

Accordingly,  I  recommend  the  enactment  of  a  law  which 
shall  tax  all  these  franchises  as  realty,  which  shall  provide 
for  the  assessment  of  the  tax  by  the  Board  of  State  Tax 
Commissioners,  and  which  shall  further  provide  that  from 
the  tax  thns  levied  for  the  benefit  of  each  locality  there 
shall  be  deducted  the  taxes  now  paid  by  the  corporation  in 
question.  Furthermore,  as  the  time  for  assessing  the  larg- 
est and  wealthiest  corporations,  those  of  New  York  and 
Buffalo,  has  passed  for  this  year,  and  as  it  will  be  prefer- 
able not  to  have  the  small  country  corporations  taxed  be- 
fore  the  larger  corporations  of  the  cities  are  taxed,  I  sng- 
gest  that  the  operations  of  the  law  be  deferred  until  Octo- 
ber first,  of  this  year.** 

THEODOBE  ROOSEVELT. 

SPECIAL  MESSAGES. 
Hay  24.    To  the  Legislature : 

"  ExBounvE  Chambeb,     t 

Albany,  May  24, 1899./ 

I  call  to  your  attention  the  desirability  of  making  an 

appropriation  to  provide  for  the  proper  celebration  of  the 

ttAt  thii  Besaion  an  act  was  passed,  chapter  712,  amending  the  tax  law  (L. 
1896,  chap.  906),  by  includiiig  provisionB  relative  to  the  taxation  of  public 
franehisea  as  real  property.  The  Taluatioos  of  Bpecial  franchlies  were  to  be 
fixed  annnallj  \fj  the  State  6(»rd  of  Tax  CommiBBioners,  which  valuations 
were  to  be  entered  on  local  tax  toIIb,  and  the  special  franchises  so  assessed 
were  to  become  a  part  of  the  taxable  property  of  the  locality  for  the  current 
year.  The  act  prescribed  procedure  and  other  regulations  for  carrying  its 
prorisiona  into  effect. 

The  conatitntionality  of  this  special  franchise  tax  law  woa  auBtained  in 
People  ex  rel,  MetropoliUn  St,  E.  Co,  v.  State  Tax  ComrB,  (1003)  17* 
N.  T.  417,  ard  199  U.  S.  1 ;  People  ex  rel.  Brooklyn  City  R,  Co,  t.  SUte 
Tax  ComTs,  (1903)  174  N.  Y,  417.  aTd  190  U.  S.  4S.  See  also  Buffalo 
Qaa  Co.  v.  Voh  <I00O)  S]  Misc.  160;  New  York  L.  k  W.  R.  Co.  v.  Roll, 
3S  Ifiae.  321. 

See  the  emergency  certificate  of  April  27,  antt,  p,  46, 
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retnim  of  Admiral  Dewey,  an  Aiaeriean  wbom  all  Amsii- 
cans  worthy  of  th«  name  delight  to  honor,  the  man  vhe 
at  the  close  of  the  nineteenth  centary  has  added  fresh  re- 
nown to  the  flag  that  has  already  so  often  been  borne  to 
glorious  trimnph  on  the  land  and  on  the  sea.  The  thunder 
of  Dewey's  gons  in  Manila  Bay  raised  in  a  moment's  time 
the  prestige  of  American  arms  throngbont  the  world,  and 
added  a  new  honor  to  American  citizenship  at  home  and 
abroad ;  and  bis  services  thronghoat  tbe  trying  months  that 
followed,  though  less  brilliant,  were  harifly  less  useful  to 
bis  country.  It  is  fitting  that  we  should  show  in  appropri- 
ate form  the  high  regard  we  feel  for  the  great  Admiral,  and 
for  every  officer  and  sailor  of  his  fleet;  that  we  should  tes- 
tify onr  appreciation  of  the  debt  under  which  this  country 
lies  to  him  and  to  them,  and  indeed  to  all  their  comrades 
in  our  forces  afloat  and  ashore." 

THEODOBE  EOOSEVELT." 

May  25.  To  tbe  Lepslatnre:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  franchise  tax  bill, 
which  became  chapter  712.    [See  note  23.] 

May  25.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  tbe  immediate  passage  of  a  bill  to  provide  compen- 
sation for  the  tax  commission,  which  became  chapter  713. 

May  25.  To  the  Legislature:  Certifyii^  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  making  an  appro- 
priation for  the  celebration  of  the  return  of  Dewey,  which 
became  chapter  714. 

U  Chapter  714,  approv«d  U«r  20,  approjiriatad  tT5,0W  t*  bi  %sfiati«i 
hj  tiM  Qonnor  in  micb  nuumer  as  be  might  deem  proper  "for  the  due 
and  appropriate  participati<m  1^  the  State  in  a  oelebration  ta  be  held  In 
tbe  city  of  New  York  fn  honor  of  the  return  of  Admiral  George  Dewe;  to 
the  United  Statei."  September  Sfi  and  30,  I89B,  were  fixed  ai  the  date* 
for  tbe  oelebratton  of  Admiral  Dewe/e  return.  On  the  18th  of  Spptember 
Governor  RooeeTcIt  iisued  a  proclamation  appointing  and  setting  apart  the 
two  lait  named  daji  ae  "  public  holidaja  to  be  obeerved  througbout  tbe 
State  «a  dare  of  general  thankegiving." 
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May  25.    To  the  Legislatare: 

"  EXEOUTITS  ChAMBEB,       1 

Ajlbant,  May  25,  1899.J 

I  recommend  for  your  consideration  an  amendment  of 
section  thirty-seven  of  the  State  Finance  Law,  as  added 
by  chapter  five  hundred  and  eighty  of  the  laws  of  1899, 
changing  the  date  of  the  payment  to  the  State  Treasurer 
of  the  moneys  therein  specified,  and  also  providing  that  the 
section  shall  not  apply  to  the  manufacturing  fund  of  the 
State  prisons,  known  as  the  capital  fund." 

THEODORE  BOOSEVELT."  , 

May  25.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  amending  the  State 
Finance  Law  relative  to  the  payment  of  fees  into  the  State 
Treasury  and  to  the  manufacturing  funds  of  the  State 
Prisons,  which  became  chapter  715. 

May  25.    To  the  Legislature: 

"  EXEOUTIVB   ChAHBEB,       "1 

Albany,  May  25, 1899.  J 

I  recommend  for  your  consideration  at  this  extraordinary 
session  of  the  Legislature  an  appropriation  sufficient  to  pay 
in  full  the  expenses  thereof.* 

THEODORE  BOOSEVELT." 

tfThe  Qoremor'i  Teeommendation  u  to  the  psynient  of  fees  into  the 
8t»te  tMAraij,  wu  embodied  in  chapter  TIE,  which  amended  a  pTevious 
met,  duptM  580,  puMd  at  the  same  tesaion,  by  changing  the  date  «f  pay- 
mmt  from  the  flivt  day  of  the  month  to  the  flftii,  and  exempting  from  the 
oparaUon  of  tlw  Mction  "the  manufacturing  fund  of  the  State  Priaoni, 
known  aa  the  capital  fund." 

M  Chapter  718,  approved  May  26,  appropriated  912,000  for  the  cxpensea 
of  the  extraordinary  KwioiL  . 
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May  25.  To  the  Le^slatnre:  CertifyiDg  to  the  neces* 
sity  of  the  immediate  passage  of  a  bill  making  an  appro- 
priation for  the  expenses  of  the  extraordinary  session, 
which  became  chapter  716. 

May  25.  The  extraordinary  .session  adjourned  without 
day. 


leoa  JAHUAKT  a  lboslatuke,  ohs  huhdsed  aud  twxhtt- 

THIKI>  SESSIOV. 


THEODORE  ROOSEVELT,  Govenior. 

ANNUAL  MESSAGE: 

STATE  OF  NEW  YORK : 

Executive  Chamber,      "l 
Albany,  January  3,  1900.  J 

To  THE  Legislature  op  the  State  of  New  Tobk. — It  is 
a  very  genuine  pleasure  to  congratulate  the  Legislature 
upon  the  substantial  sum  of  achievement  in  legislation  and 
administration  of  the  past  year.  Laws  of  the  utmost  use- 
fulness to  the  conununity  have  been  enacted,  and  there 
has  been  a  steady  betterment  throughout  the  year  in  the 
methods  and  results  of  the  administration  of  the  govern- 
ment. 

Canaib. 

The  first  matter  which  had  to  be  dealt  with  oq  the  in- 
coming of  the  new  administration  was  the  question  of  the 
canals.  New  York  State  led  the  Union  in  the  development 
of  canal  navigation.  Of  recent  years  the  change  in  the 
methods  of  transportation,  by  immensely  increasing  the 
railroad  competition  with  the  canal,  has  greatly  altered  the 
conditions  of  successful  administration  of  the  latter.  There 


ionyGoO'^lc 


Theodore  Roobbvblt,  1900.  75 

were  really  two  qaestious  to  be  solved  in  reference  to  the 
canals.  The  first  was  as  to  their  administration;  the  sec- 
ond as  to  the  general  canal  policy  of  the  State  in  the  fntnre. 
A  very  slight  examination  showed  that  as  regards  the 
latter  there  were  not  sufficient  data  to  warrant  the  formula- 
tion of  an  intelligent  policy.  A  commission  appointed  by 
my  predecessor  to  examine  into  the  conditions  which  make 
for  the  commercial  supremacy  of  the  State,  was  still  sit- 
ting. This  commission  was  continued.  The  subject  with 
which  it  dealt  was  of  so  vast  Mid  of  such  vital  importance 
that  it  has  not  yet  been  able  to  complete  its  labors;  and 
it  was  evident  it  would  not  have  time  to  consider  the  canal 
problem  In  the  way  that  was  desirable.  I  accordingly  ap- 
pointed a  committee  consisting  of  General  Francis  V. 
Greene  of  New  York,  Mr.  Frank  S.  Witherbee  of  Port 
Henry,  Major  Symons  of  the  T7.  S.  Army,  Mr.  John  N. 
Scatcherd  of  Buffalo  and  ex-Mayor  George  E.  Green  of 
Binghamton,  to  examine  the  whole  canal  question.  Their 
report  will  be  ready  in  about  a  fortnight,  and  will  be  sub- 
mitted to  the  Le^slature  with  a  special  message,  probably 
submitting  at  the  same  time  the  report  of  the  Commerce 
Commission.'  I  wish  to  call  attention  to  the  fact  that  the 
gentlemen  serving  on  these  two  bodies  are  business  men, 
whose  lives  are  filled  with  exacting  duties;  yet  they  have 
given,  unpaid,  months  of  their  valuable  time  and  their  best 
thought  and  effort  to  the  solution  of  these  problems.  Such 
disinterested  expert  service  is  of  incalculable  value  to  the 
State  and  makes  it  greatly  the  debtor  to  the  men  rendering 
the  service.    The  conduct  of  these  two  conmaissions,  and  of 


1  Tb«  report  of  the  specUl  eutal  commiBsioa,  of  whicli  Oeneral  Ckeene 
wu  diairman,  was  tmiumitted  to  tbe  LegUlature  b;  the  OoTernor  on  the 
25th  of  Januftiy,  1900.  See  Aisemblf  Document,  No.  79,  ajid  also  the 
•pecial  meesage  of  January  25,  accompanying  the  report. 

The  report  of  the  commerce  commieiion  was  transmitted  to  the  Legialature 
at  the  same  time,  and  was  accompanied  by  a  special  message  hearing  the  same 
date.  For  report,  see  Auemblj  Document  No,  69.  See  also  1898,  note  11, 
mntt,  ToL  9.  p.  S49. 
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the  Commission  on  the  Educational  Bill  emphasizes  one 
of  the  most  pleasing  features  of  our  public  life,  viz. :  the 
readiness  with  which  able  and  high  minded  private  citi- 
zens wiU  do  special  public  work  when  they  are  convinced 
of  its  necessity  from  the  public  standpoint. 

There  remained  the  question  of  the  proper  admimstra- 
tion  of  the  canals.  Very  grave  accusations  had  been  made 
against  the  former  canal  management;  accusations  which 
varied  from  charges  of  mere  ineflScieney  and  bad  judg- 
ment, to  charges  of  wholesale  personal  corruption,  criminal 
in  its  character. 

SuMMABT  OF  What  Was  Donb. 
Such  being  the  conditions,  there  were  two  things  to  be 
done :  first,  to  secure  by  the  employment  of  the  best  coun- 
sel an  investigation  which  would  be  final  and  complete,  and 
determine  whether  it  were  possible  to  proceed  criminally 
against  any  contractor  or  public  employee;  and,  second, 
if  there  had  been  no  criminal  misconduct,  but  if  there  had 
been  failure  to  manage  the  canals  so  as  to  secure  the  best  . 
results  for  the  State,  then  to  provide  a  thorough  and  radi- 
cal change  in  the  management.  These  were  the  only  two 
lines  on  which  action  could  be  taken.  On  both  of  them 
action  was  taken.  On  the  one  hand,  the  investigation  was 
-  80  conducted  as  to  leave  no  room  for  any  further  question 
as  to  criminal  proceedings;  and,  on  the  other  hand,  the 
reformation  in  the  methods  of  management  has  been  so 
complete  as  to  leave  nothing  to  be  done  save  to  continue 
and  perfect  the  new  system. 

Detailed  Statement. 
As  a  result  of  the  reports  made  to  my  predecessor  in 
office  by  the  commission  appointed  by  him  to  make  an 
investigation  concerning  the  work  of  improving  and  en- 
larging the  canals  under  the  acts  of  1895  and  1896,  com- 
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monly  known  as  the  "  Nine  Million  Dollar  Acts,"  the  ac- 
cusation against  the  then  existing  canal  management  had 
been  resolved  into  two  categories. 

In  the  first  place  it  was  asserted  that  there  had  been  on 
the  part  of  the  outgoing  State  En^neer  and  Surveyor  and 
of  tiie  former  Superintendent  of  Public  Works,  malfeas- 
ance and  misfeasance  in  office  which  called  for  the  criminal 
prosecution  of  themselves,  of  their  subordinates  and  of 
certain  contractors.  This  was  a  legal  question,  for  if 
guilty,  their  punishment  could  come  only  through  the 
courts,  loasmnch  as  they  were  out  of  office.  The  ordinary 
machinery  of  the  law  was  set  in  motion  by  the  Attorney- 
General  with  the  purpose  of  securing  the  punishment  of 
any  delinquent.  In  almost  any  other  case,  in  view  of  the 
zeal  with  which  the  Attorney-General  was  carrying  on 
these  prosecutions,  I  should  not  have  deemed  it  necessary 
to  take  any  extraordinary  action.  But  the  charges  were 
so  grave  and  had  been  given  such  widespread  publicity 
that  I  felt  warranted  in  asking  the  assistance  of  the  Legis- 
lature to  enable  me  to  take  steps  that  would  guarantee 
beyond  all  possibility  of  doubt  the  prosecution  and  punish- 
ment of  any  criminal  who  could  be  discovered  by  rigorons 
and  searching  investigation. 

Accordingly,  I  appointed  Mr.  Austen  G.  Fox  and  Mr. 
Wallace  MacFarlane  of  New  York,  well  known  members 
of  the  Bar,  of  opposite  political  faith  to  the  accused,  and 
the  latter  United  States  District  Attorney  in  New  York 
under  President  Cleveland,  to  assist  the  Attorney  General 
in  the  institution  and  prosecution  of  such  criminal  pro- 
ceedings as  should  be  warranted  by  the  testimony  taken 
by  the  Investigating  Commission  and  the  reports  made 
thereupon  to  my  predecessor.  The  Legislature  appro- 
priated $20,000  to  pay  the  expenses  of  the  investigation. 
After  working  for  several  months,  counsel  reported  to 
me  that,  in  their  opinion,  on  the  evidence  obtainable  by 
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them,  criminal  prosecutions  were  inadvisable  and  imprac- 
ticable. In  the  absence  of  evidence  of  fraudulent  collusion 
between  the  State  officers  and  the  contractors,  counsel  con- 
cluded that  the  numerous  instances  of  apparently  unjusti- 
fiable favoritism  to  contractors,  and  of  improvident  agree- 
ments, reported  by  the  commission,  could  not  be  said  to 
be  of  a  criminal  character,  though  they  did  subject  the 
State  to  a  large  pecuniary  loss,  and  apparently  abowed 
grave  delinquency  on  the  part  of  those  charged  with  the 
execution  of  the  work.  The  delinquency  shown  justified 
public  indignation ;  but  it  did  not  afford  ground  for  crim- 
inal prosecution. 

The  special  counsel  stated  at  length  their  reasons  for 
their  eonclusiODS,  and  the  report  is  herewith  transmitted 
to  you.' 

There  Is  probably  no  lawyer  of  high  standing  in  the  State 
who,  after  studying  the  report  of  counsel  in  this  case  and 
the  testimony  taken  by  the  Investigation  Commission 
would  disagree  with  them  as  to  the  impracticability  of  a 
successful  prosecution.  Under  anch  circumstances  the  one 
remedy  was  a  thorough  change  in  the  methods  and  man- 
agement.   This  change  has  been  made. 

Besults. 
The  new  Superintendent  has  managed  the  canals  with 
the  care  and  skill  which  would  be  expected  in  a  private 
business  enterprise.  It  is  unnecessary  to  say  that  the  high- 
est standard  of  integrity  has  been  demanded.  There  has 
been  no  toleration  whatever  of  inefficiency,  and  no  retention 
of  any  man  who  filled  a  needless  position  or  who  filled  tm- 
worthily  a  necessary  position.    The  season  of  1899  was  one 

3  For  the  report  of  Messrs.  Fox  and  Macfarlane,  tpeeia]  counsel  appointed 
to  invcstigB'e  canal  contracts  under  t)ie  t!),000,000  act  of  ISflS,  chapter  79, 
see  Assembly  BocuDient,  No.  2,  1900.  See  also  1809.  special  message  of 
April  10,  and  the  accompanying  letter  from  the  counsel,  and  also  note  20, 
oiling  the  Approprintion  act,  ante,  p.  40. 
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of  mmsaal  activity  on  the  canals ;  but  the  good  effect  of 
the  new  Snperintendent's  administration  was  made  strik- 
ingly evident  when,  at  the  close  of  the  fiscal  year  on  Octo- 
ber Ist,  the  accounts  were  made  up.  For  the  last  eight 
months  of  the  fiscal  year  ending  October  1, 1899,  although 
more  business  was  done,  the  canals  were  ran  at  a  cost  of 
about  $450,000  as  against  about  $590,000  for  the  same  eight 
months  of  the  preceding  year,  a  net  saving  of  nearly 
$140,000,  or  about  twenty-five  per  cent.  No  work  has  been 
entered  upon  or  permitted  for  any  cause  whatsoever  save 
the  needs  of  the  canals.  No  man  has  been  appointed 
save  when  it  appeared  that  there  was  actual  need  of  his 
services  and  that  he  could  ably  and  honestly  petform  the 
duties  of  the  place  sought.  No  man  who  did  his  duty  well 
has  been  jeopardized  in  his  position;  and  no  man  known 
to  have  failed  in  his  duty  has  been  retained.  In  short, 
the  canals  have  been  managed  with  an  eye  single  to  the 
public  good. 

Thh  Caital  Board. 
ITnder  chapter  544,  Laws  of  1899,  providing  for  the 
termination  of  certain  of  the  outstanding  contracts  aggre- 
gating upwards  of  four  million  dollars,  contractors  repre- 
senting contracts  aggregating  upwards  of  $2,350,000  made 
application  to  the  Canal  Board  for  their  termination.  Be- 
fore "  finding  and  determining  what  amounts  were  prop- 
erly due,"  a  committee  of  the  Canal  Board  consisting  of 
the  Comptroller,  the  Attorney  General,  the  State  Engineer 
and  the  Superintendent  of  Public  Works  was  appointed 
to  examine  and  report  upon  the  status  of  the  contracts  for 
the  termination  of  which  application  had  been  made.  The 
conditions  surrcranding  every  contract  were  carefnlly  ex- 
amined.'   Beference  was  made  to  the  report  of  the  Canal 

s  An  Additional  act  for  the  termtnatloti  of  certain  canal  controcta  under  tlw 
19.000,000  act  vaa  paiaed  at  thia  aeasion,  chapter  81,  which  authorized  the 
canal  board  to  "  terminate,  aettle  and  adjust  between  the  partiea  to  all 
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Investigating  Conunission,  to  the  report  of  the  Engineers 
to  the  Commission  and  to  the  original  testimony  upon 
which  the  report  of  the  Investigating  Commission  was 
based;  also  to  the  reports  of  Messrs.  Fox  and  Macfarlane, 
and  Mr.  Shove.  The  contracts,  specifications  and  agree- 
ments for  extra  work  were  carefully  scrutinized  and  all 
the  attending  circimistances  were  considered  as  they  actu- 
ally existed. 

Tazahok. 
The  whole  problem  of  taxation  is  now,  as  it  has  been  at 
almost  all  times  and  in  almost  all  places,  one  of  extreme 
difficolty.  It  has  become  more  and  more  evident  in  recent 
years  that  existing  methods  of  taxation,  which  worked 
well  enough  in  a  simpler  state  of  society,  are  not  adequate 
to  secure  justice  when  applied  to  the  conditions  of  our 
complex  and  highly  specialized  modem  industrial  develop- 
ment. At  present  the  real  estate  owner  is  certainly  bear- 
ing an  excessive  proportion  of  the  tax  burden.  Men  who 
have  made  a  special  study  of  the  theory  of  taxation  and 
men  who  have  had  long  experience  in  its  practical  applica- 
tion are  alike  in  conflict  among  themselves  as  to  the  best 
general  system.  Absolute  equality,  absolute  justice  in 
matters  of  taxation  will  probably  never  be  realized;  but 
we  can  approximate  it  much  more  closely  than  at  present 
The  last  Legislature  most  wisely  appointed  a  conomittee 
to  consider  the  feasibility  of  a  thorough  and  far-reachiug 
change  in  our  tax  laws;  and  there  is  good  reason  to  believe 
that  their  forthcoming  report  will  present  a  scheme  which 
will  receive  the  support  of  substantially  all  classes  of 
taxpayers,  and  which  will  be  of  such  a  character  as  to  com- 


eontncts  made  bj  the  State  of  New  York  for  tb»  Improremeiit  of  tlia 
i>ie  canul,  CbampUln  aanal  and  Oswego  canal,  and  permitting  letuni  to 
the  coDtractora  of  the  mone7«  depoilted  by  tbem,  and  payment  of  all  moueyi 
legally  or  equitably  due  tbem  under  tbeir  costracta  with  the  State  of 
New  York." 
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mend  itself  to  the  most  careful  consideration  of  joxix  body 
upon  broad  lines.* 

The  law  must  not  only  be  correct  in  the  abstract;  it  must 
work  well  in  the  concrete.  Experience  shows  that  certain 
classes  or  symbols  of  property  which  in  theory  ought  to 
be  taxed  cannot  under  the  present  practice  be  reached. 
Some  kinds  of  taxes  are  so  fertile  in  tempting  to  perjury 
and  sharp  dealii^  that  they  amount  to  taxes  on  honesty 
— the  last  quality  on  which  we  should  impose  a  needless 
burden.  Moreover,  where  the  conditions  and  complexity 
of  life  vary  widely  as  between  different  communities,  the 
desirability  and  possibility  of  certain  taxes  may  seem  or 
be  so  different  that  it  is  hard  to  devise  a  common  system 
that  will  work.  If  possible  the  State  tax  should  be  levied 
on  classes  of  property,  and  in  a  manner,  which  will  render 
it  collectible  with  entire  fairness  in  all  sections  of  the 
eonununity,  as  for  instance  the  corporation  or  collateral 
inheritance  tax  is  now  collected.  So  far  as  possible  we 
should  divorce  the  State  and  municipal  taxes,  so  as  to 
render  unnecessary  the  annual  equalization  of  valnes  be- 
tween the  several  counties  which  has  proved  so  fertile  a 
source  of  friction  between  the  city  and  the  country. 

There  is  a  constant  influx  into  New  York  State  of  capital 
ofttimes  previously  incorporated  under  the  laws  of  other 
States,  and  an  increasii^  number  of  men  of  means  from 
other  parts  of  the  country,  non-residents  of  New  York, 
come  into  this  State  to  sojourn  and  to  conduct  and  be  at 
the  head  of  various  business  enterprises  which  are  drawn 

'The  I^iUUva  jcnnt  wHnmittee  on  taxation  appcrfnted  in  1699,  «at>- 
nitted  ita  nport  on  ths  I6th  of  January.  Bee  Senate  DocuiMnt,  No.  T-  The 
committee  favored  indirett  taxation  for  state  purposes,  recommended  a  tax 
OB  mortgagee,  and  a  tax  of  one  per  cent,  on  the  stock  of  national  banks, 
■tat«  banks  and  trust  eompaniee.  It  was  estimated  tbat  the  mortgage  tax 
»MiId  produce  an  annual  revenue  of  (10,000,000  and  the  tax  on  banking 
tBrtitutions  a  revenue  of  93,000,000.  The  committee  submitted  a  UU 
intended  to  carry  It*  recommendations  into  effect.  As  to  the  mortgage  tax, 
•ee  1905,  p.  800,  and  1006  note  33,  pott,  pp.  88S,  920. 

Vol.  X.— 6. 
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to  New  Tork  as  the  financial  center  of  the  vhole  conntr^. 
This  calls  for  legislation  which  shall  provide,  in  a  broad 
and  fair  spirit,  for  taxing  foreign  capital  in  this  State, 
whether  in  corporate  or  individual  form,  exactly  as  we  tax 
domestic  capital  doing  business  along  the  same  lines. 

I  call  your  attention  to  the  fact  that  the  great  burden 
of  taxation  is  local  and  not  State.  In  the  large  cities  the 
heavy  local  charges  are  mainly  due  to  the  action  of  the 
local  authorities  themselves.  For  this  the  local  authorities 
are  of  course  responsible.  But  sometimes  taxation  is 
added  to  by  legislative  enactment 

On  certain  points  the  failure  of  the  tax  laws  has  become 
BO  evident  that  it  is  possible  to  provide  more  or  less  com- 
plete remedies  without  waiting  for  a  general  scheme  of 
reorganization.  Again  and  again  in  recent  years  this  has 
been  recognized,  and  through  legislative  enactment  certain 
species  of  property  which  had  escaped  taxation  have  been 
made  to  pay  their  proper  share  of  the  public  burdens.  The 
collateral  inheritance  tax  offers  a  case  in  point.  The  cor- 
poration tax  offers  another.  In  all  these  matters  of  taxa- 
tion, however,  it  is  necessary  to  proceed  with  extreme  cau- 
tion, the  path  never  being  so  simple  and  clear  as  the  advo- 
cates of  any  particular  measure  invariably  believe.  Every 
wealthy  corporation  that  perpetrates  or  is  allowed  to  per- 
petrate a  wrong  helps  to  produce  or  infiame  a  condition 
of  angry  excitement  against  all  corporations,  which  in  its 
tnm  may  in  the  end  harm  alike  the  honest  and  the  dis- 
honest agents  of  public  service  and  thereby  do  far-reaching 
damage  to  the  whole  body  politic.  Much  of  the  outcry 
against  wealth,  against  the  men  who  acquire  wealth,  and 
against  the  means  by  which  it  is  acquired,  is  blind,  unrea- 
soning and  unjust ;  but  in  too  many  cases  it  has  a  basis  in 
real  abuses;  and  we  must  remember  that  every  act  of  mis- 
conduct which  affords  any  justification  for  this  clamor  is 
not  only  bad  because  of  the  wrong  done,  but  also  because 
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the  justification  thus  given  inevitably  strengthens  move- 
ments which  are  in  reality  profoundly  anti-social  and  anti- 
civic.  Onr  laws  should  be  so  drawn  as  to  protect  and  en- 
courage corporations  which  do  their  honest  duty  by  the 
public ;  and  to  discriminate  sharply  against  those  organized 
in  a  spirit  of  mere  greed,  or  for  improper  speculative 


There  ia  plenty  of  misconduct,  plenty  of  selfish  disregard 
of  the  rights  of  others,  and  especially  of  the  weak.  There 
is  also  plenty  of  honorable  and  disinterested  eflfort  to  pre- 
vent such  misconduct  or  to  minimize  its  effects.  Any 
rational  attempt  to  prevent  or  counteract  the  evils,  by 
legislation  or  otherwise,  is  deserving  of  hearty  support; 
but  it  cannot  be  too  deeply  impressed  upon  us  that  such 
attempts  can  result  in  permanent  good  only  in  proportion 
as  they  are  made  in  a  sane  and  wholesome  spirit,  as  far 
removed  as  possible  from  whatever  is  hysterical  or  revolu- 
tionary. It  is  infinitely  better  when  needed  social  and  civic 
changes  can  be  broi^ht  about  as  the  result  of  natural  and 
healthy  growth  than  when  they  come  with  the  violent  dis- 
location and  widespread  wreck  and  damage  inevitably  at- 
tendant upon  any  movement  which  is  revolutionary  in  its 
nature. 

The  Fkinchisb  Tax. 

At  the  same  time  a  change  should  never  be  shirked  on  the 
ground  of  its  beii^  radical,  when  the  abuse  has  become 
flagrant  and  no  other  remedy  appears  possible.  This  was 
the  case  with  the  taxation  of  local  franchises  in  this  State. 
For  years  most  of  these  franchises  escaped  paying  their 
proper  share  of  the  public  burdens.  The  last  Legislature 
placed  on  the  statute  book  a  law  requiring  them  to  be 
treated  as  real  estate  for  the  purposes  of  taxation,  the  tax 
to  be  assessed  and  collected  by  the  State  Assessors  for  the 
benefit  of  the  localities  concerned.  This  marks  an  immense 
stride  in  advance.    Of  course  at  first  serious  difficulties  are 
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sure  to  arise  in  enforcing  it.  The  means  for  carrying  it 
into  tffMt  ara  vvry  inadequate.  There  may  be  delay  before 
we  get  from  it  the  substantial  additions  to  the  revenue 
whioh  will  finally  accrue,  and  there  may  be  disappointment 
to  the  enthusiasts  who  are  so  apt  to  hope  too  much  from 
such  legislation.  But  it  will  undoubtedly  add  largely  to  tho 
public  revenues  as  soon  as  it  is  fairly  in  operation,  and  Uie 
amount  thus  added  will  increase  steadily  year  by  year. 
The  principle  which  this  law  establishes  has  come  to  stay. 
There  will  doubtless  have  to  be  additional  legislation  from 
time  to  time  to  perfect  the  system  as  its  shortcomings  are 
made  evident  in  actual  practice.  But  the  corporations  own- 
ing valuable  public  franchises  must  pay  their  full  and 
proper  share  of  the  public  burdens. 

The  franchise  tax  law  is  framed  with  the  intent  of  secur- 
ing exact  and  equal  justice,  no  more  and  no  less.  It  is  not 
in  any  way  intended  as  a  means  for  persecuting  or  oppres- 
sing corporations.  It  is  not  intended  to  cut  down  legitimate 
dividends ;  still  less  to  cut  down  wages  or  to  prevent  a  just 
return  for  the  far-sighted  business  skill  of  some  captain  of 
industry  who  has  been  able  to  establish  a  public  service 
greatly  to  the  advantage  of  the  localities  concerned,  where 
before  his  time  men  of  less  business  capacity  had  failed. 
Bat  it  is  intended  that  property  which  derives  its  value 
from  tiie  grant  of  a  privilege  by  the  public,  shall  be  taxed 
proportionately  to  the  value  of  the  privilege  granted.  In 
enforcing  this  law,  much  tact,  patience,  resolution  and  judg- 
ment will  be  needed.  All  these  qualities  the  State  Board  of 
Tax  Commissioners  have  thus  far  shown.  Their  salaries 
are  altogether  inadequate,  for  the  new  law  has  Immensely 
increased  not  only  their  responsibilities,  but  their  woA. 
They  should  be  given  not  only  the  needed  increase  for 
themselves,  but  also  an  appropriation  for  an  additional 
number  of  clerks  and  experts.' 

B  Chapter  M,  paued  March  S,  appropriated  an  additional  amount  for 
salaries  of  the  Statu  Tax  CommiBHionera  and  their  subordinates,  and  for 
th«  admiiditratioii  of  the  department. 
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Daring  the  year  1899  not  a  single  corporation  lias  re- 
ceived at  the  hands  of  the  State  of  New  York  one  privilege 
of  any  kind,  sort  or  description,  by  law  or  otherwise,  to 
which  it  was  not  entitled,  and  which  was  not  in  the  pablic 
interest;  nor  has  corporate  influence  availed  against  any 
measure  which  was  in  the  public  interest.  At  certain  times, 
and  in  certain  places,  corporations  have  undoubtedly 
exerted  a  cormpting  influence  in  political  life;  but  in  this 
State  for  this  year,  it  is  absolutely  true,  as  shown  by 
the  history  of  every  measure  that  has  come  before  the 
L^;lslatiire  from  the  franchise  tax  down,  that  no  corporate 
influence  has  been  able  to  prevail  against  the  interests  of 
the  public. 

Thb  Statu  ahd  Pubuo  Uthjhes. 
It  has  become  more  and  more  evident  of  late  years  that 
the  State  will  have  to  act  in  its  collective  capacity  as  re- 
gards certain  subjects  which  we  have  been  accustomed  to 
treat  as  matters  affecting  the  private  citizen  only,  and  that 
farthermore,  it  must  exercise  an  increasing  and  more  rigor- 
ous control  over  other  matters  which  it  is  not  desirable 
that  it  should  directly  manage.  It  is  neither  possible  nor 
desirable  to  lay  down  a  general  bard  and  fast  role  as  to 
what  this  control  should  be  in  all  cases.  There  is  no  possi- 
ble reason  in  pure  logic  why  a  city,  for  instance,  should 
supply  its  inhabitants  with  water,  and  allow  private  com- 
panies to  supply  them  with  gas,  any  more  than  there  is  why 
the  general  government  should  take  charge  of  the  delivery 
of  letters  but  not  of  telegrams.  On  the  other  hand,  pure  logic 
has  a  very  restricted  application  to  actual  social  and  civic 
life,  and  there  is  no  possible  reason  for  changing  from  one 
system  to  the  other  simply  because  the  change  would  ma^ 
our  political  system  in  theory  more  symmetrical.  Ob- 
viously it  is  undesirable  that  the  government  should  do  any- 
thing that  private  individuals  could  do  with  better  results 
to  the  community.    Everything  that  tends  to  deaden  in<M- 
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vidual  initiative  is  to  be  avoided,  and  unless  in  a  given  case 
there  is  some  very  evident  gain  which  will  flow  from  State 
or  mnnicipal  ownership,  it  should  not  be  adopted.  On  the 
other  hand,  when  private  ownership  entails  grave  abuses, 
and  where  the  work  is  of  a  kind  that  can  be  performed  with 
efficiency  by  the  State  or  municipality  acting  in  its  collective 
capacity,  no  theory  or  tradition  should  interfere  with  our 
making  the  change.  There  is  grave  danger  in  attempting  to 
establish  invariable  rules ;  indeed  it  may  be  that  each  case 
will  have  to  be  determined  upon  its  own  merits.  In  one  in- 
stance a  private  corporation  may  be  able  to  do  the  work 
best.  In  another  the  State  or  city  may  do  it  best  In  yet  a 
third,  it  may  be  to  the  advantage  of  everybody  to  give 
free  scope  to  the  power  of  some  individual  captain  of  in- 
dustry. 

On  one  point  there  must  be  no  step  backward.  There  is  a 
consensus  of  opinion  that  New  York  must  own  its  own 
water  supply.  Any  legislation  permitting  private  owner- 
ship should  be  annulled. 

MoDEBN  Indtjbtbial  CoNDmONS. 
Nothing  needs  closer  attention,  nothing  deserves  to  be 
treated  with  more  courage,  caution  and  sanity,  than  the 
relations  of  the  State  to  corporate  wealth,  and  indeed  to 
vast  individual  wealth.  Por  almost  every  gain  there  is  a 
penalty,  and  the  great  strides  in  the  industrial  upbuilding 
of  the  country,  which  have  on  the  whole  been  attended  with 
marked  benefit,  have  also  been  attended  by  no  little  evil. 
Great  fortunes  are  usually  made  under  very  complex  condi- 
tions both  of  effort  and  of  surrounding,  and  the  mere  fact 
of  the  complexity  makes  it  difficult  to  deal  with  the  new 
conditions  thus  created.  The  contrast  offered  in  a  highly 
specialized  industrial  community  between  the  very  rich  and 
the  very  poor  is  exceedingly  distressing,  and  while  under 
normal  conditions  the  acquirement  of  wealth  by  an  individ- 
ual is  necessarily  of  great  incidental  benefit  to  the  com- 
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mnnity  as  a  whole,  yet  this  is  by  no  means  always  the  case. 
In  our  great  cities  there  is  plainly  in  evidence  much  of  the 
wealth  contrasted  with  much  poverty,  and  some  of  the 
wealth  has  been  acquired,  or  Is  used,  in  a  manner  for  which 
there  is  no  moral  justification. 

A  profound  political  and  social  thinker  has  recently  writ- 
ten: "  Wealth  which  is  expended  in  multiplying  and  elab- 
orating real  comforts,  or  even  in  pleasures  which  produce 
enjoyment  at  all  proportionate  to  their  cost,  will  never  ex- 
cite serious  indignation.  It  is  the  colossal  waste  of  the 
means  of  human  happiness  in  the  most  selfish  and  most 
vulgar  forms  of  social  advertisement  and  competition  that 
gives  a  force  to  passions  which  menace  the  whole  future  of 
our  civilization."  But  in  continuance  this  writer  points 
out  that  the  only  effectual  check  lies  in  the  law  of  public 
opinion.  Any  attempt  to  interfere  by  statute  in  moral  ques- 
tions of  this  kind,  by  fettering  the  freedom  of  individual 
action,  would  be  injurious  to  a  degree  far  greater  than  is 
ihs  evil  aimed  at  Probably  the  large  majority  of  the  for- 
tnnes  that  now  exist  in  this  country  have  been  amassed, 
not  by  injuring  mankind,  faut  as  an  incident  to  the  confer- 
ring of  great  benefits  on  the  commnnity — whatever  the 
conscious  purpose  of  those  amassing  them  may  have  been. 
The  occasional  wrongs  committed  or  injuries  endured  are 
on  the  whole  far  outweighed  by  the  mass  of  good  which 
has  resulted.  The  true  questions  to  be  asked  are ;  Has  any 
ffvea  individual  been  injured  by  the  acquisition  of  wealth 
by  any  manT  Were  the  rights  of  that  individual,  if  they 
have  been  violated,  insufficiently  protected  by  lawt  If  so, 
these  rights,  and  all  similiar  rights,  ought  to  be  guaranteed 
by  additional  legislation.  The  point  to  be  aimed  at  is  the 
protection  of  the  individual  against  wrong,  not  the  attempt 
to  limit  and  hamper  the  acquisition  and  output  of  wealth. 

It  is  almost  equally  dangerous  either  to  blink  evils  and 
refuse  to  acknowledge  their  existence  or  to  strike  at  them 
in  a  spirit  of  ignorant  revenge,  thereby  doing  far  more 
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harm  than  is  remedied.  The  need  can  be  met  only  by  care- 
ful study  of  conditions,  and  by  action  which  while  taken 
boldly  and  without  hesitation  is  neither  heedless  nor  reck- 
less. It  is  well  to  remember  on  the  one  band  that  the  adop- 
tion of  what  is  reasonable  in  the  demands  of  reformers  is 
the  surest  way  to  prevent  the  adoption  of  what  is  unreason- 
able ;  and  on  the  other  hand  that  many  of  the  worst  and 
most  dangerous  laws  which  have  been  put  upon  statute 
books  have  been  put  there  by  zealous  reformers  with  excel- 
lent intentions. 

Tbxjsts. 

This  problem  has  a  hundred  phases.  The  relation  of  the 
capitalist  and  the  wageworker  makes  one;  the  proper  atti- 
tude of  the  State  towards  extreme  poverty  another;  the 
proper  attitude  of  the  State  towards  the  questions  of  the 
ownership  and  running  of  so-called  "public  utilities,"  a 
third.  But  among  all  these  phases,  the  one  which  at  this 
time  has  the  greatest  prominence,  is  the  question  of  what 
are  commonly  termed  *'  trusts,"  meaning  by  the  name  thoSe 
vast  combinations  of  capital,  nsually  flourishing  by  virtue 
of  some  monopolistic  element,  which  have  become  so  starts 
lingly  common  a  feature  in  the  industrial  revolution  which 
has  progressed  so  rapidly  during  recent  years. 

Every  new  feature  of  this  industrial  revolution  produces 
hardship,  because  in  its  later  stages  it  has  been  literally  a 
revolution  instead  of  an  evolution.  The  new  inventions  and 
discoveries  and  the  new  methods  of  taking  advantage  of 
the  business  facilities  afforded  by  the  extraordinary  de- 
velopment of  our  material  civilization  have  caused  the 
changes  to  proceed  with  such  marvelous  rapidity,  that  at 
each  stage  some  body  of  workers  finds  itself  unable  to  ac- 
commodate itself  to  the  new  conditions  with  sufBcient 
speed  to  escape  hardship.  In  the  end  the  accommodation  of 
the  class  takes  place ;  at  times  too  late  for  the  well  being  of 
many  individuals.    The  change  which  should  be  unaccom- 
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panied  by  hardihip  if  it  came  glowly,  may  be  fraught  with 
iev«r«  suffering  if  it  comes  too  fast,  even  when  it  is  in  tlie 
end  beneficial.  Occasionally,  moreover,  the  change  is  posi- 
tively deleterious,  and  very  often,  even  when  it  is  on  the 
whole  beneficial,  it  has  features  which  are  the  reverse.  In 
some  cases,  while  recognizing  the  evil,  it  is  impossible  with 
our  present  knowledge  to  discover  any  remedy.  In  others, 
a  remedy  can  be  applied,  but  as  yet  only  at  a  cost  that 
would  make  it  worse  than  the  trouble  itself.  In  yet  others 
it  is  possible,  by  acting  with  wisdom,  coolness  and  fearless- 
ness, to  apply  a  remedy  which  will  wholly  or  in  great  part 
remove  the  evil  while  leaving  the  good  behind.  We  do  not 
wish  to  discourage  enterprise.  We  do  not  desire  to  destroy 
corporations ;  we  do  not  desire  to  put  them  fully  at  the  ser- 
vice of  the  State  and  the  people. 

The  machinery  of  modem  business  is  so  vast  and  compli- 
cated that  great  caution  must  be  exercised  in  introducing 
radical  changes,  for  fear  the  unforeseen  effects  may  take 
the  shape  of  widespread  disaster.  Moreover,  much  that  is 
complained  about  is  not  really  the  abuse  so  much  as  the 
inevitable  development  of  our  modem  industrial  life.  We 
have  moved  far  away  from  the  old  simple  days  when  each 
oonimnnity  transacted  ahnost  all  its  work  for  itself  and  re- 
lied upon  outsiders  for  but  a  fraction  of  the  necessaries, 
and  not  for  a  very  large  portion  even  of  the  luxuries,  of 
life.  Very  many  of  the  anti-trust  laws  which  have  made 
their  appearance  on  the  statute  books  of  recent  years  have 
been  ahnost  or  absolutely  ineffective  because  they  have 
blinked  the  all  important  fact  that  much  of  what  they 
thonght  to  do  away  with  was  incidental  to  modem  indus- 
trial conditions,  and  conld  not  be  eliminated  unless  we  were 
willing  to  turn  back  the  wheels  of  modem  progress  by  also 
eliminating  the  forces  which  had  brought  about  these  in- 
dustrial conditions.  Not  only  trusts,  but  the  immense  im- 
portance of  machinery,  the  congestion  of  city  hfe,  the  capac- 
ity to  make  large  fortunes  by  speculative  enterprise,  and 
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many  other  features  of  modern  existence  conid  be  thor- 
oughly changed  by  doing  away  with  steam  and  electricity ; 
but  the  most  ardent  denouncer  of  trusts  would  hesitate  to 
advocate  so  drastic  a  remedy.  What  remains  for  ns  to  do, 
as  practical  men,  is  to  look  the  conditions  squarely  in  the 
face  and  not  to  permit  the  emotional  side  of  the  question, 
which  has  its  proper  place,  to  blind  ns  to  the  fact  that  there 
are  other  sides.  We  must  set  about  finding  out  what  the 
real  abuses  are,  with  their  causes,  and  to  what  extent  reme- 
dies can  be  applied. 

That  abuses  exist,  and  that  they  are  of  a  very  grave  char- 
acter, it  is  worse  than  idle  to  deny.  Just  so  long  as  in  the 
business  world  unscrupulous  cunning  is  allowed  the  free 
rein  which,  thanks  to  the  growth  of  hmnanity  during  the 
past  centuries,  we  now  deny  to  unscrupulous  physical  force, 
then  just  so  long  there  will  be  a  field  for  th«  best  effort  of 
every  honest  social  and  civic  reformer  who  is  capable  of 
feeling  an  impulse  of  generous  indignation  and  who  is  far- 
sighted  enough  to  appreciate  where  the  real  danger  to  the 
country  lies.  The  effects  are  bad  enough  when  the  un- 
scrupulous individual  works  by  himself.  They  are  much 
worse  when  he  works  in  conjunction  with  his  fellows 
through  a  joint  corporation  or  trust.  Law  is  largely  crys- 
tallized custom,  largely  a  mass  of  remedies  which  have 
been  slowly  evolved  to  meet  the  wrongs  with  which  human- 
ity has  become  thoroughly  familiar.  In  a  simple  society 
only  simple  forms  of  wrong  can  be  committed.  There  is 
neither  the  ability  nor  the  opportunity  to  inflict  others.  A 
primitive  people  provides  for  the  punishment  of  theft,  as- 
sault and  murder,  because  the  conditions  of  the  existing 
society  allow  the  development  of  thieves  and  murderers 
and  the  commission  of  deeds  of  violence;  but  it  does  not 
provide  for  the  punishment  of  forgery  because  there  is 
nothing  to  forge,  and  therefore,  no  forgers.  The  gradual 
frrowth  of  humanitarian  sentiment,  often  unconscious  or  but 
semi-conscious,  combined  with  other  causes,  step  by  step 
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emancipated  the  serf  from  bodily  subjection  to  bis  over- 
lord ;  be  was  then  protected  in  bis  freedom  by  statute ;  but 
when  he  became  a  factory  band  the  conditions  were  new  and 
there  were  no  laws  which  prevented  the  use  of  unguarded 
machinery  in  the  factories,  or  the  abuses  of  child  labor, 
forced  upon  the  conscientious  employers  by  the  unscrupu- 
lons  until  legislation  put  them  on  an  equality.  When  new 
evils  appear  there  is  always  at  first  difBculty  in  finding  the 
proper  remedy;  and  as  the  «vils  grow  more  complex,  the 
remedies  become  increasingly  diflficult  of  application.  There 
is  no  use  whatever  in  seeking  to  apply  a  remedy  blindly; 
yet  this  is  just  what  has  been  done  in  reference  to  trnsts. 

Much  of  the  legislation  not  only  proposed  but  enacted 
against  trusts  is  not  one  whit  more  intelligent  than  the 
mediaeval  bull  against  the  comet,  and  has  not  been  one 
particle  more  effective.  Yet  there  can  and  must  be  cour- 
ageous and  effective  remedial  legislation. 

To  say  that  the  present  system,  of  hap-hazard  license  and 
lack  of  supervision  and  regulation,  is  the  best  possible,  is 
absurd.  The  men  who  endeavor  to  prevent  the  remedying 
of  real  abuses,  not  only  show  callous  disregard  for  the 
Buffering  of  others,  but  also  weaken  those  who  are  anxious 
to  prevent  the  adoption  of  indiscriminate  would-be-remedies 
which  would  subvert  our  whole  industrial  fabric.  The  chi- 
canery and  the  dishonest,  even  though  not  technically  il- 
legal, methods  through  which  some  great  fortunes  have 
been  made,  are  scandals  to  our  civilization.  The  man  who 
by  swindling  or  wrong  doing  acquires  great  wealth  for  him- 
self at  the  expense  of  his  fellow,  stands  as  low  morally  as 
any  predatory  mediaeval  nobleman  and  is  a  more  danger- 
ous member  of  society.  Any  law,  and  any  method  of  con- 
struing the  law  which  will  enable  the  community  to  punish 
faim,  either  by  taking  away  his  wealth  or  by  imprisonment, 
should  be  welcomed.  Of  course,  such  laws  are  even  more 
needed  in  dealing  with  great  corporations  or  trusts  than 
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with  individnals.  They  are  needed  quite  an  much  for  the 
sake  of  honest  corporations  as  for  the  sake  of  the  public. 
The  corporation  that  manages  its  affairs  honestly  has  a 
right  to  demand  protection  against  the  dishonest  corpora- 
tion. We  do  not  wish  to  put  any  burden  on  honest  corpora- 
tions. Neither  do  we  wish  to  put  an  unnecessary  burden  of 
responsibility  on  enterprising  men  for  acts  which  are  imma- 
terial ;  they  should  be  relieved  from  such  burdens,  but  held 
to  a  rigid  financial  accountability  for  acts  that  mislead  the 
upright  investor  or  stockholder,  or  defraud  the  public. 

The  first  essential  is  knowledge  of  the  facts,  publicity. 
Much  can  be  done  at  once  by  amendment  of  the  corporation 
laws  60  as  to  provide  for  such  publicity  as  will  not  work  in- 
justice as  between  business  rivals. 

The  chief  abuses  alleged  to  arise  from  trusts  are  prob- 
ably the  following:  Misrepresentation  or  concealment  re- 
garding material  facts  connected  with  the  organization  of 
an  enterprise;  the  evils  connected  with  unscrupulous  pro- 
motion ;  overcapitalization ;  xmfair  competition,  resiilting  in 
the  crushing  out  of  competitors  who  themselves  do  not  act 
improperly;  raising  of  prices  above  fair  competitive  rates; 
the  wielding  of  increased  power  over  the  wage  earners.  Of 
course  none  of  these  abuses  may  exist  in  a  particular  trust, 
but  in  many  trusts,  as  well  as  in  many  corporations  not 
ordinarily  called  trusts,  one  or  more  of  them  are  evident. 
Some  of  these  evils  could  be  partially  remedied  by  a  modifi- 
cation of  our  corporation  laws ;  here  we  can  safely  go  along 
the  lines  of  the  more  conservative  New  England  States,  and 
probably  not  a  little  farther.  Such  laws  will  themselves 
provide  the  needed  publicity,  and  the  needed  circumstan- 
tiality of  statement.  We  should  know  authoritatively 
whether  stock  represents  actual  value  of  plants,  or  whether 
it  represents  brands  or  good  will ;  or  if  not,  what  it  does 
represent,  if  anything.  It  is  desirable  to  know  how  much 
was  actually  bought,  how  much  was  issued  free;  and  to 
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whom ;  and,  if  possible,  for  what  reason.  In  the  first  place, 
this  woold  be  invaluabie  in  preventing  harm  being  done  as 
amoag  the  stockholders,  for  many  of  the  grosseBt  wrongs 
that  are  perpetrated  are  those  of  promoters  and  organizers 
at  the  expense  of  the  general  public  who  are  invited  to  take 
'  shares  in  bosiness  organizations.  In  the  next  place,  this 
would  enable  ns  to  see  jnst  what  the  public  have  a  right  to 
expect  in  the  way  of  service  and  taxation.  There  is  no 
reason  whatever  for  refusing  to  tax  a  corporation  because 
by  its  own  acts  it  has  created  a  burden  of  charges  under 
which  it  staggers.  The  extravagant  man  who  builds  a  need- 
lessly large  house  nevertheless  pays  taxes  on  tbe  hoase; 
and  the  corporation  which  has  to  pay  great  sums  of  interest 
owing  to  joggling  transactions  in  the  issue  of  stocks  and 
bonds  has  just  as  little  right  to  consideration.  But  very 
great  hardship  may  result  to  ionocent  purchasers;  and  pub- 
licity by  lessening  the  possibility  of  this  would  also  serve 
the  purpose  of  the  State. 

Where  a  trust  becomes  a  monopoly  the  State  has  an  im- 
mediate right  to  interfere.  Care  should  be  taken  not  to 
stifle  enterprise  or  disclose  any  facts  of  a  business  that  are 
essentially  private ;  but  the  State  for  the  protection  of  the 
public  should  exercise  the  right  to  inspect,  to  examine  thor- 
oughly all  the  workings  of  great  corporations  just  as  is  now 
done  with  banks ;  and  wherever  the  interests  of  the  public 
demand  it,  it  should  publish  the  results  of  its  examination. 
Then,  if  there  are  inordinate  profits,  competition  or  public 
sentiment  will  give  the  public  the  benefit  in  lowered  prices ; 
and  if  not,  the  power  of  taxation  remains.  It  is  therefore 
evident  that  publicity  is  the  one  sure  and  adequate  remedy 
which  we  can  now  invoke.  There  may  be  other  remedies, 
bat  what  these  others  are  we  can  only  find  out  by  publicity, 
as  the  result  of  investigation.  The  first  requisite  is  knowl- 
edge, foil  and  complete. 
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L&BOB. 

I  call  the  attention  of  the  Legislature  to  the  reports  of  the 
State  Board  of  Mediation  and  Arbitration,  of  the  Coomus- 
sioner  of  Labor  Statistics  and  of  the  State  Factory  Inspec- 
tor. During  the  past  year  very  valuable  labor  measnres 
have  been  enacted  into  laws,  and  they  are  well  enforced.  ■ 
I  am  happy  to  say  that  in  speaking  of  labor  legislation  I 
can  talk  mainly  of  performance — not  of  promise.  Addi- 
tional legislation  will  nndonbtedly  from  time  to  time  be- 
come necessary;  but  many  vitally  needed  laws  have  already 
been  put  upon  the  statute  books.  As  experience  shows  their 
defects,  these  will  be  remedied.  A  stringent  eight  hour 
labor  law  has  been  enacted.  This  is  working  well  as  a 
whole. 

In  nothing  do  we  need  to  exercise  cooler  judgment  than 
in  labor  legislation.  Such  legislation  is  absolutely  neces- 
sary, alike  from  the  humanitarian  and  the  industrial  stand- 
points; and  it  is  as  much  our  duty  to  protect  the  weaker 
w^e  workers  from  oppression  as  to  protect  helpless  in- 
vestors from  fraud.  But  we  must  beware  above  all  things 
of  that  injudicious  and  ill-considered  benevolence  which 
nsnally  in  the  long  run  defeats  its  own  ends.  To  discourage 
industry  and  thrift  ultimately  amonnts  to  patting  a  pre- 
mium on  poverty  and  shiftlessness.  It  is  neither  of  benefit 
to  the  individual  nor  to  society  needlessly  to  handicap  su- 
perior ability  and  energy,  and  to  reduce  their  possessor 
to  the  level  of  work  and  gain  suited  for  his  less  able  and 
energetic  rivals. 

There  have  been  a  large  nmnber  of  strikes  for  increase 
of  wages  during  the  past  year.  The  fact  that  these  strike? 
were  not  against  a  reduction,  but  for  an  increase,  is  due  to 
the  prosperous  condition  of  the  country  and  State  gen- 
erally. The  services  of  the  present  excellent  Board  of 
Mediation  and  Arbitration  have  been  in  almost  constant 
demand,  and  they  have  been  gratifyingly  successful.    The 
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number  of  controversies  amicably  adjusted  directly  and 
indirectly  throngh  its  influence,  bas  been  greater  than  that 
during  any  year  since  its  creation.  The  work  of  mediation 
—  that  is,  of  settling  the  dispute  before  it  has  reached  an 
acnte  stage — is  even  more  important  and  successful  than 
that  of  arbitration  proper,  after  the  strike  is  once  on.  This 
being  so,  it  would  be  well  to  enact  legislation  which  would 
compel  parties  to  labor  disputes  to  notify  the  Board  of 
impending  trouble,  or  of  strikes  and  lockouts. 

The  experiment  of  publishing  a  quarterly  bulletin  by 
the  Burean  of  Labor  Statistics  has  worked  excellently  and 
the  bulletin  should  be  continued  and  improved.  I  suggest 
that  it  would  be  well  to  define  by  statute  the  questions  that 
may  legally  be  asked  of  manufacturers  by  this  Bureau. 
Abuses  have  occurred  in  connection  with  the  employment 
ofScea  in  the  larger  cities,  which  are  now  allowed  to  violate 
the  law  with  impunity,  the  power  of  ponishment  lying 
with  the  local  authorities.  It  would  be  well  to  require  the 
keeper  of  any  employment  office  to  procure  a  license  from 
the  State,  as  in  Minnesota  and  other  States.  This  license 
should  be  granted  on  the  payment  of  a  substantial  fee, 
and  the  business  would  thus  be  restricted  to  responsible 
parties  and  kept  under  the  control  of  the  State  adminis- 
tration. 

The  measures  suggested  in  my  message  of  last  year*  and 
carried  into  effect  by  legislation,  increasing  the  niunber  of 
factory  inspectors,  and  requiring  a  license  for  all  shops  and 
rooms  where  garments  are  made  for  general  employers, 
have  already  greatly  increased  the  efficiency  of  the  Factory 
Inspector's  Department,  and  enlarged  its  service  to  the 
public.  Too  little  time  has  elapsed  since  the  sweatshop 
law  went  into  effect,  in  September,  to  give  a  full  report 
of  its  benefits.  As  illustrating  its  efficiency  in  interfering 
with  sweatshops  I  may  mention  that  so  far  under  its  pro- 
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visioDB  4^42  licenses  have  been  granted  and  918  refuaed. 
These  918  cases  represent  the  sweatshops  which  would  now 
have  been  in  operation  save  for  this  law  and  for  the  way  it 
has  been  enforced. 

I  shall  not  ask  for  any  increase  of  the  number  of  salaried 
inspectors  this  year,  but  I  recommend  that  the  power  be 
given  to  the  Governor  and  to  the  Factory  Inspector  to 
name,  whenever  necessary,  unsalaried  inspectors  to  nnder- 
take  special  investigation  or  aid  the  Department  at  special 
times.  Such  assistance  would  increase  the  efficiency  of 
the  work  of  the  Department  without  imposing  added  bur- 
dens npon  the  State. 

I  ui^e  that  the  Legislature  give  particular  attention  to 
the  need  of  reform  in  the  laws  governing  the  tenement 
houses.  The  Tenement  House  Commission  of  1894  de- 
clared that,  in  its  opinion,  the  Tenement  House  Laws 
needed  to  be  revised  as  often  as  once  in  five  years,  and  I 
am  confident  that  the  improvements  in  building  materials 
and  construction  of  tenements,  and  the  advance  in  sanitary 
legislation  all  demand  further  modification  of  existing 
laws.  Probably  the  best  course  to  follow  would  be  to  ap- 
point a  commission  to  present  a  revised  code  of  Tenement 
House  Laws.' 

Owing  to  defects  in  the  drug  clerks'  bill  presented  last 
year,  I  was  xmable  to  sign  it.  I  am,  however,  in  hearty 
sympathy  with  the  objects  sought  in  the  hill.  I  trust  that 
a  satisfactory  bill  may  be  presented  this  year,  and  shall 
be  glad  to  give  such  a  bill  my  approval.'' 

■  A(  to  a.  tenement  houM  commisBion,  see  tbe  Qoremor'a  tpecifti  nwsMgB 
of  April  2.  Chapter  279,  passed  April  4,  authorized  the  OoTernor  to  appoint 
a  tenemMit  house  CMumiseion  to  examine  the  subject  of  tenement  bouses  in 
eiUes  of  the  firat  elass,  and  report  to  the  Legislature  at  its  next  seasion. 
Tbe  oonunission  presented  its  report  to  the  Legislatura  on  the  25th  of 
Febmary,  1801.     Bee  Assembly  Documeni,  IMI,  No.  76. 

T  Chapter  453,  passed  April  14,  regulated  the  working  hours  of  phar- 
macists aod  drug  clerks  in  cities  of  one  million  or  more  inhabitaatai  See 
Iiee,  veto  of  May  27,  and  note  27,  ante,  p.  SB. 
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Tho  liability  of  employers  to  their  employees  is  now 
recognized  in  the  laws  of  most  of  the  great  industrial  com- 
munities of  the  worid.  While  employers  ought  not  to  he 
burdened  to  such  an  extent  as  to  endanger  ordinary  busi- 
ness transactions ;  yet  the  State  should,  so  far  as  possible, 
protect  those  employees  engaged  in  dangerous  occupa- 
tions and  should  see  that  every  reasonable  provision  is 
takea  to  guard  their  rights.' 

National  Guard  and  Naval  Militia. 

I  call  attention  to  the  report  of  the  Adjutant  General 
on  the  National  Guard  and  Naval  Militia  of  the  State. 
The  new  code  has  worked  g^eat  improvement.  In  some 
matters  of  organization,  notably  in  reference  to  the  detail 
of  line  ofGcers  to  serve  for  a  time  in  staff  positions,  tiie 
organization  of  the  National  Guard  of  New  York  is  ahead 
of  the  organization  of  the  XTnited  States  Army. 

The  Spanish  war  had  resulted  in  great  disorganization 
of  the  Guard  and  an  immense  amount  of  work  had  to  be 
done  to  re-establish  it  upon  an  efficient  basis.  This  has 
been  done  and  the  Guard  has  never  been  more  efficient  than 
at  present  It  is  to  he  hoped  that  in  a  comparatively  short 
time  the  National  Government  will  be  in  a  position  to  arm 
the  Goard  with  the  rifle  used  in  the  regular  army.' 

During  the  past  year  the  Guard  has  been  called  upon  to 
furnish  New  York's  quota  of  officers  for  service  in  the 
volunteer  regiments  of  the  army.  All  of  the  officers  thus 
recommended  were  men  who  had  served  in  the  Spanish 
war.    In  making  the  recommendations  the  colonels  of  the 

•  An  act  wu  pMwd  in  1902,  chapter  600,  "  to  extend  and  regulate  tiia 
lubitltf  of  emplojera  to  make  compeDBation  for  personal  injuries  luifeTwl 
bf  •mplojeeB.''  See  also  an  act  passed  in  1906,  chapter  051,  Telatire  to 
■ctiona  for  penonal  injuries  suBtained  bj  emploveea  of  railroad  corporations. 
6m  also  tiie  Constitutional  Bmendment,  article  IS,  aectioii  1,  adopted  in 
190S,  anUioridng  legislation  for  the  pntettioa  of  employees  on  public  worfas, 

DAa  to  eliuige  of  arms  of  National  Guard,  see  1609,  note  7,  ante,  p.  IS. 
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fifteen  volunteer  regiments  sent  into  the  service  by  New 
York  were  directed  to  submit  tbe  nominations  of  tbe  three 
best  men  in  each  of  their  regiments  for  the  volunteer  ap- 
pointments, the  recommendations  being  based  upon  youth, 
character,  fitness,  intelligence  and  demonstrated  ability 
to  command.  In  addition  recommendations  were  sought 
from  other  officers  who  had  special  knowledge  of  the  per- 
sonnel of  the  New  York  volunteers,  and  the  records  of  the 
various  candidates  were  critically  examined.  The  report 
sent  to  the  Secretary  of  War  was  based  solely  upon  the 
records  of  the  officers,  no  attention  being  paid  any  other 
considerations  whatsoever  save  those  of  military  fitness. , 
Most  of  those  thus  recommended  were  appointed  by  the 
President.  The  rank  and  file  of  the  Guard  had  within  the 
year  sent  hundreds  of  men  into  the  regular  and  volunteer 
army  gathered  for  service  in  the  Philippines. 

During  the  summer  of  1899  the  first  steps  have  been  taken 
to  give  the  State  troops  practical  work  in  the  field.  Regi- 
ments were  sent  to  the  State  Camp  at  Peekskill  and  from 
that  point  were  given  marches  in  the  neighborhood  of 
several  days'  duration  with  field  equipment  only.  The 
State  Camp  at  Peekskill  when  originally  constructed  rep- 
resented a  great  advance,  for  work  in  the  camp  was  much 
better  than  work  in  the  armory.  It  no  longer  stands  as 
it  did,  for  it  is  of  special  advantage  only  to  armory  trained 
troops;  but  it  can  still  be  made  of  much  use.  Probably  it 
could  best  be  used  for  the  annual  instruction  of  all  of  the 
officers  and  non-commissioned  officers;  but  it  might  be  a 
hardship  to  impose  such  extra  duty  on  men  most  of  whom 
are  actually  engaged  in  earning  their  own  living.  At  any 
rate,  the  regiments  should  receive  practical  instructions  by 
actual  marching,  cooking,  camping,  sanitation,  outpost 
duties  and  field  exercises  over  rough  country.  Soldiers 
must  be  able  to  take  care  of  themselves  under  the  condi- 
tions of  a  campaign,  and  this  they  cannot  learn  unless  they 
cook  their  own  food,  pitch  their  own  tents,  and  perform  for 
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themselves  all  the  other  duties  incident  to  their  profession. 
The  mortality  in  the  Spanish  war  shows  how  infinitely  less 
dangerous  to  the  lives  of  the  soldiers  are  the  bullets  of  the 
enemy  than  diseases  caused  by  bad  sanitation  and  failure 
to  understand  how  to  cook,  and  live  in  the  open. 

Furthermore,  it  is  very  much  to  be  wished  that  means 
coold  be  taken  to  provide  the  most  ample  facilities  for 
rifle  practice.  The  United  States  must  depend  upon  its 
citizen  soldiery  in  the  event  of  a  great  war.  If  the  men 
already  know  how  to  march,  to  take  cover,  to  live  in  the 
open  and  to  shoot,  and  always  provided  that  they  under- 
stand the  absolutely  vital  importance  of  discipline  and 
obedience  to  orders,  then  the  technical  training  can  be 
mastered  with  comparative  ease  by  volunteers  as  intelli- 
gent, as  brave  and  as  self-reliant  as  those  who  make  up 
American  armies.  It  would  be  a  good  thing  if  there  were 
a  rifle  range  in  every  village  of  this  State  as  there  is  in 
Switzerland.  Moreover,  it  should  be  remembered  that  tar- 
get practice  proper  is  but  the  alphabet  of  the  soldier's 
marksmanship.  He  should  also  practice  assiduously  under 
conditions  as  nearly  as  possible  like  those  of  actual  war- 
fare; "  terrainsehiessen,"  as  it  is  called  in  the  German 
army,  is  indispensable  to  effectiveness.  In  any  event, 
every  company  of  the  National  Guard  should  receive  all 
possible  encouragement  in  rifle  practice.  In  a  battle  the 
only  bullets  that  count  are  those  that  hit.^* 

The  Naval  Militia  make  a  particularly  valuable  branch 
of  the  service.  They  deserve  the  highest  praise  for  the 
way  they  do  their  difficult  work.  The  drill  that  the  Naval 
Militia  receives  is  most  practical  in  character.  It  is  greatly 
to  be  desired  that  the  Second  Naval  Battalion  should  have 
an  armory. 

Every  opportunity  should  be  g^ven  to,  and  should  be 
sought  by,  the  officers  and  men  of  the  National  Guard  and 

loChapter  746.  approved  May  3,  contained  KTeTftl 'anendm^iiil  to  th* 
UUUry  Code,  nUting  chiefij  to  organization  and  nrftttera-  «f  detail. 


iOHyGoO'^lc 


100  Messages  from  the  Oovebnob. 

Naval  Militia,  seriously  to  study  and  master  both  the 
theory  and  practice  of  their  temporary  profession.  One 
of  the  officers  of  the  Quard  is  going  abroad  with  the  special 
purpose  of  studying  the  relation  of  the  regulars,  volunteers 
and  militia  in  England;  special  stadies  of  this  kind  have 
great  value.  In  addition  we  should  know  the  methods  of 
administration  and  of  field  practice  which  mark  the  most 
efficient  modem  armies. 

FiSBEBIES,  FOBEBT  AND   GaUE  CoUMISSION. 

Under  this  Commission  great  progress  has  been  made 
through  the  fish  hatcheries  in  the  propagation  of  valuable 
food  and  sporting  fish.  The  laws  for  the  protection  of 
deer  have  resulted  in  their  increase.  Nevertheless,  as  rail- 
roads tend  to  encroach  on  the  wilderness,  the  temptation 
to  illegal  banting  becomes  greater,  and  the  danger  for 
forest  fires  increases.  There  is  need  of  great  improvement 
both  in  our  laws  and  in  their  administration.  The  game  ' 
wardens  have  been  too  few  in  number.  More  should  be 
provided.  None  save  fit  men  most  be  appointed ;  and  their 
retention  in  office  must  depend  purely  upon  the  zeal,  ability 
and  efficiency  with  which  they  perform  their  duties.  The 
game  wardens  in  the  forests  must  be  woodsmen ;  and  they 
should  have  no  outside  business.  In  short,  there  should  be 
a  thorough  reorganization  of  the  work  of  the  commission. 
A  careful  study  of  the  resources  and  condition  of  the  for- 
ests on  State  land  must  be  made.  It  is  certainly  not  too 
much  to  expect  that  the  State  forests  should  be  managed 
as  efficiently  as  the  forests  on  private  lands  in  the  same 
neighborhoods,  and  the  measure  of  difference  in  efficiency 
of  management  must  be  the  measure  of  condemnation  or 
praise  of  the  way  the  public  forests  have  been  managed. 

The  subject  of  forest  preservation  is  of  the  utmost  im- 
portance to  the  State.  The  Adirondacks  and  Catskills 
should;; be. great  parks  kept  in  perpetuity  for  the  benefit 
and  enjc^meot  of  our  people.    Much  has  been  done  of  late 
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years  towards  their  preservation,  but  very  much  remains 
to  be  done.  The  provisions  of  law  in  reference  to  sawniills 
and  wood  pulp  mills  are  defective  and  should  be  changed 
so  as  to  prohibit  damping  dye-stuff,  sawdust  or  tanbark  in 
any  amount  whatsoever  into  the  streams.  Reservoirs 
should  be  made;  but  not  where  they  will  tend  to  destroy 
large  sections  of  the  forest,  and  only  after  a  careful  and 
scientific  study  of  the  water  resources  of  the  region.  The 
people  of  the  forest  regions  are  themselves  growing  more 
and  more  to  realize  the  necessity  of  preserving  both  the 
trees  and  the  game.  A  live  deer  in  the  woods  will  attract 
to  the  neighborhood  ten  times  the  money  that  could  be 
obtained  for  the  deer's  dead  carcass.  Timber  theft  on  the 
State  lands  is,  of  course,  a  grave  offence  against  the  whole 
public. 

Bardy,  outdoor  sports,  like  hunting,  are  in  themselves 
of  DO  small  value  to  the  national  character  and  should  be 
encouraged  in  every  way.  Men  who  go  into  the  wilderness, 
indeed  men  who  take  part  in  any  field  sports  with  horse 
or  rifle,  receive  a  benefit  which  can  hardly  be  given  by  even 
the  most  vigorous  athletic  games. 

There  is  a  further,  and  more  immediate  and  practical, 
end  in  view.  A  primeval  forest  is  a  great  sponge  which 
absorbs  and  distills  the  rainwater ;  and  when  it  is  destroyed 
the  result  is  apt  to  be  an  alternation  ot  flood  and  drought. 
Forest  fires  ultimately  make  the  land  a  desert,  and  are  a 
detriment  to  all  that  portion  of  the  State  tributary  to  the 
streams  through  the  woods  where  they  occur.  Every  effort 
should  be  made  to  minimize  their  destructive  influence. 
"We  need  to  have  our  system  of  forestry  gradually  devel- 
oped and  conducted  along  scientific  principles.  When  this 
has  been  done  it  will  be  possible  to  allow  marketable  lum- 
ber to  be  out  everywhere  without  damage  to  the  forests  — 
indeed,  with  positive  advantage  to  them;  but  until  lumber- 
ing is  thus  conducted,  on  strictly  scientific  principles  no 
less  than  upon  principles  of  the  strictest  honesty  toward 
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the  State,  we  cannot  afford  to  sa£Fer  it  at  all  in  the  State 
forests.  Unrestrained  greed  means  the  ruin  of  the  great 
woods  and  the  drying  up  of  the  sources  of  the  rivers. 

Ultimately  the  administration  of  the  State  lands  must 
be  so  centralized  as  to  enable  us  definitely  to  place  re- 
sponsibility in  respect  to  everything  concerning  them,  and 
to  demand  the  highest  degree  of  trained  intelligence  in 
their  use. 

The  State  should  not  permit  within  its  limits  factories 
to  make  bird  skins  or  bird  feathers  into  articles  of  orna- 
ment or  wearing  apparel.  Ordinary  birds,  and  especially 
song  birds,  should  be  rigidly  protected.  Game  birds  should 
never  be  shot  to  a  greater  extent  than  will  offset  the 
natural  rate  of  increase.  All  spring  shooting  should  be 
prohibited  and  efforts  made  by  correspondence  with  the 
neighboring  States  to  secure  its  prohibition  within  their 
borders.  Care  should  be  taken  not  to  encourage  the  use 
of  cold  storage  or  other  market  systems  which  are  a  bene- 
fit to  no  one  but  the  wealth  epicure  who  can  afford  to 
pay  a  heavy  price  for  luxuries.  These  systems  tend  to  the 
destruction  of  the  game;  which  would  bear  most  severely 
upon  the  very  men  whose  rapacity  has  been  appealed  to  in 
order  to  secure  its  extermination. 

The  open  season  for  the  different  species  of  game  and 
fish  should  be  made  uniform  throughout  the  entire  State, 
save  that  it  should  be  shorter  on  Long  Island  for  certain 
species  which  are  not  plentiful,  and  which  are  pursued  by 
a  greater  number  of  people  than  in  other  game  portion's 
of  the  State." 

Building  and  Loan  Associations. 
Ample  occasion  exists  for  some  modification  of  the  stat- 
utes relating  to  the  corporations  popularly  known  as  build- 

11  A  revised  foreat,  flsh  and  gamE>  law,  chapter  20,  was  enacted  at  this 
session.  Section  141  (poaseaaion  of  Bah  and  game)  as  unended  by  L.  1902, 
cbap.  Ifll,  was  sustained  in  People  v.  A.  Booth  &  Co.   (1005)   105  App  Div. 
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isg  and  loan  associations.  A  law  which,  authorizes  the 
formation  of  associations  vested  with  extraordinaiT'  powers 
and  possessing  special  exemptions,  because  they  are  de- 
signed to  encourage  thrift  and  to  enable  workingmen  to 
provide  homes  for  their  families,  urgently  needs  revision 
when  under  it  there  occur  such  instances  of  extravagance 
and  mismanagement,  if  not  of  actual  fraud,  as  have  re- 
cently been  brought  to  public  attention.  If  there  can  be 
degrees  in  fidelity,  the  highest  should  prevail  in  the  dis- 
charge of  those  trusts  in  which  the  interests  at  stake  are 
those  of  the  poorer  and  more  helpless  members  of  society. 
Beckless  real  estate  speculations,  arbitrary  amendment  of 
by-laws  without  the  consent  of  shareholders,  whereby  the 
contracts  between  associations  and  their  members  are 
changed,  and  excessive  expense  accounts  for  salaries,  lux- 
urious offices,  etc.,  not  to  charge  practices  which  in  some 
cases  can  be  reconciled  with  no  purpose  except  dishonesty, 
are  among  the  abuses  disclosed  during  the  year  by  the  work 
of  the  Banking  Department.  With  this  state  of  facts  estab- 
lished, argument  is  not  required  to  place  upon  the  Legisla- 
ture the  imperative  obligation  to  revise  the  law  governing 
these  associations  so  as  to  make  commission  of  wrongs  by 
their  management  less  easy,  and  to  lodge  with  the  Super- 
intendent of  Banks  adequate  power  to  deal  promptly  and 
effectively  with  associations  whose  directors  may  attempt 
to  transcend  the  bounds  of  safety  and  honesty. 

An  evil  of  growing  proportions  is  the  incorporation  of 
stock  companies  with  titles  suggestive  of  powers  to  which 
their  certificates  make  no  claim,  and  which  they  cannot 
possess  under  the  general  corporation  law.  Allied  to  it 
is  the  assumption  of  names  similarly  objectionable  by  part- 
nerships or  individuals  operating  as  private  bankers,  and 
also  the  establishment  of  offices  in  this  State  by  foreign 
corporations  whose  names  indicate  them  to  be  moneyed 
corporations.  The  employment  of  such  titles  is  certainly 
misleading,  and  it  is  readily  conceivable  that  it  might  prove 
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mischievous.  It  is  plain  that  it  should  not  be  permitted 
to  any  person  or  firm  or  to  any  company  having  but  an 
insignificant  capital  and  organized  to  do  merely  an  agency 
business,  or  to  any  foreign  corporation  maintaining  an 
office  in  New  York  for  the  transaction  of  non-prohibited 
business,  to  have  the  name  which  conveys  the  idea  that  it 
is  a  banking  institution;  and  the  general  corporation  act 
should  be  amended  to  inhibit  it.  The  matter  is  discussed 
more  folly  in  the  annual  report  of  the  Superintendent  of 
Banks,  to  which  I  ask  the  attention  of  the  Legislature, 
with  such  action  as  will  prevent  a  eontinoation  of  the  evil." 

HORTON   BOXINO  La.W. 

I  call  the  attention  of  the  Legislature  to  the  so-called 
Horton  Boxing  Law  now  on  the  statute  books,  and  recom- 
mend its  repeal.  If  this  law  merely  fulfilled  the  expecta- 
tions of  its  original  advocates,  and  if  it  were  executed  as 
it  was  executed  during  the  first  year  it  was  enacted,  there 
would  be  no  need  of  this  recommendation.  Bough,  vigor- 
ous pastimes  are  excellent  things  for  the  nation,  for  they 
promote  manliness,  being  good  in  their  effects  not  merely 
upon  the  body,  but  npon  the  character,  which  is  far  more 
important  than  the  body.  It  is  an  admirable  thing  for  any 
boy  or  young  man  whose  work  is  of  a  sedentary  character 
to  take  part  in  vigorous  play,  so  long  as  it  is  not  carried 
to  excess,  or  allowed  to  interfere  with  his  work.  Every  ex- 
ercise that  tends  to  develop  bodily  vigor,  daring,  endurance, 
resolution  and  self-command  should  be  encouraged.  Box- 
ing is  a  fine  sport;  but  this  affords  no  justification  of  pnze 
fighting,  any  more  than  the  fact  that  a  cross  country  mn 


12  An  act  was  pawed,  chapter  704,  wkich  amended  the  general  eorporatioiL 
I.tw,  section  6,  b;  prohibiting  the  formatioii  of  a  oorporation  under  the  lawa 
of  this  State  with  the  word  trust,  bankini;,  asHuranDe,  guarantf,  Mvingi, 
investment  or  loan  as  a  pHrt  of  its  na.nie,  except  »  corporation  fomMd 
under  the  banking  law  or  the  inBunin<»  law.  The  prohibition  alrsadj 
Included   banki,    insurance,    indemnity-,   guarantee   ud   benefit   corporatinu. 
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or  ride  on  a  wheel  is  healthy  justifies  saeh  a  demoraliz- 
ing exhibition  as  a  six-days  race.  When  any  sport  is  carried 
on  primarily  for  money — that  is,  as  a  business — it  is  in 
danger  of  losing  much  that  is  valuable,  and  of  acquiring 
some  exceedingly  undesirable  characteristics.  In  the  case 
of  prize  fighting,  not  only  do  all  the  objections  which  apply 
to  the  abuse  of  other  professional  sports  apply  in  aggra- 
vated form,  bat  in  addition  the  exhibition  has  a  very  de- 
moralizing and  brutalizing  e£fect.  There  is  no  need  to 
argue  these  points.  They  are  expressly  admitted  in  the 
Horton  Law  itself.  Moreover  the  evils  are  greatly  aggra- 
vated by  the  fact  that  the  fight  is  for  a  money  prize,  and  is 
the  occasion  for  unlimited  gambling  and  betting.  As  the 
law  is  construed  by  the  police  department  of  New  York  at 
present,  it  permits  prize  fights  pure  and  simple.  If  as  is 
alleged  the  police  are  technically  justified  in  so  construing 
the  law,  it  only  renders  it  the  more  necessary  that  the  law 
should  be  repealed.  However  proper  it  may  have  been  in 
its  intent  and  as  originally  construed  and  administered,  the 
gross  abuses  in  its  present  administration,  make  its  exist- 
ence on  the  statute  books  of  the  Empire  State  an  offense 
against  decency. 

Athletic  sports  are  excellent  when  treated  as  what  they 
should  be,  that  is  as  healthy  pastimes ;  they  become  harm- 
ful if  indulged  in  to  excess,  and  if  their  importance  in  rela- 
tion to  the  serious  work  of  life  is  misestimated;  and  still 
more  harmful  when  twisted  into  adjimcts  of  brutality  or 
gambling.** 

Amendment  to  the  Vagbanct  Law. 

Crime  against  a  woman  is  peculiarly  abhorrent,  not  only 

because  she  is  weaker,  but  because  she  has  no  direct  voice  in 

the  government.    There  should  be  no  sentimentality  abont 


UThe  •o-eslled  Hbrbm  boxing  Ikw  wu  paaaed  In  IBfifl,  chapter  301, 
aawnding  aeetiaii  458  of  the  Peaal  Code.  It  oootained  a  proviso  permitting 
tfarring  •xhlbltitnu  with  gloT«B  of  a  ipecified  veigbt  in  buildings  owned 
<ir  hatd  by  domeatie  inowporated  athletic  associationa.  The  Motion  wa* 
1  In  1900,  chapter  270,  by  omitting  thin  provino. 
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excQsing  a  female  criminal  who  is  as  guilty  as  a  male 
criminal ;  but  an  even  severer  punishment  should  be  meted 
out  to  those  who  commit  crimes  of  brutal  violence  against 
women  and  children  than  to  those  who  commit  them  against 
men.  In  the  same  way,  it  is  greatly  to  be  desired  that  onr 
laws  should  be  changed  so  as  to  provide  for  the  punishment 
of  men  who  profit  by  the  commission  of  immoral  acts  by 
women.  At  present  the  wretched  women  are  punished  and 
the  men  who  make  their  living  by  their  infamy  may  go  free. 
Such  a  condition  of  affairs  is  intolerable  in  the  eyes  of 
every  thinking  person.  This  kind  of  immoral  conduct  is 
punished  under  the  Vagrancy  Law,  which  should  be 
amended  as  it  has  recently  been  amended  in  England,  so  as 
to  do  away  with  such  unjust  discrimination."  In  connec- 
tion with  this  matter  I  call  your  attention  to  the  desirabil- 
ity of  completing  the  work  of  the  new  Bedford  Reforma- 
tory which  is  especially  designed  for  dealing  with  girls  and 
women  who  have  fallen,  but  whom  there  is  a  chance  to 
redeem." 

The  Completion  of  the  Eevision  op  the  Statutbs  by  the 
Leoislatube. 
A  commission  to  revise  the  statutes  with  a  view  of  con- 
densing, combining  and  harmonizing  the  subjects  of  general 
legislation  was  created  in  1889.  Several  general  laws 
which  were  originally  proposed  have  been  rendered  un- 
necessary by  the  reason  of  the  changes  of  the  constitntion 
of  1894,  and  several  additional  subjects  of  general  legis- 
lation have  been  suggested.  The  revision  of  the  Code  of 
Civil  Procedure  was  not  originally  contemplated,  but  has 
now  become  a  part  of  the  work  of  the  Commission.   A  large 

i*The  OoTHTior'i  BuggeBtion  was  embodied  in  chapter  261,  passed  April 
6,  which  R,ineDded  section  SS7  of  the  Code  of  CriminBl  Procedure  by  adding 
a  subdivision  0,  intended  to  provide  punisbtnent  for  tbe  offenses  described  in 
tbo  Tne!<Bage.     OfTenders  agninHt  its  provisions  were  declsxed  tit  be  vagrants. 

IB  Chapter  288,  pRBsed  April  6,  made  provision  for  completing  the  refor- 
matory for  women  at  Bedford  in  Westchester  eomxty. 


iOHyGoO'^lc 


Theodore  Roosevelt,  1900.  107 

number  of  the  bills  advocated  by  the  Commission  have  be- 
come laws  and  some  have  been  submitted  but  have  not 
passed.  Dnrlng  the  winter  it  is  intended  that  bills  will  be 
presented  amending  the  general  laws  by  incoiTJorating 
them  into  various  general  statutes  passed  since  those  laws 
were  enacted  for  the  donble  purpose  of  bringing  the  plan  of 
revision  down  to  date  and  codifying  nnder  proper  heads 
various  independent  statutes  which  can  fairly  be  incorpo- 
rated in  an  existing  general  law.  It  has  been  the  custom 
heretofore  to  refer  these  bills  either  to  the  committee  on 
judiciary  or  the  committee  on  codes,  but  it  is  doubtful 
whether,  if  the  numerous  other  bills  which  come  from  indi- 
vidual members  are  referred  to  these  committees,  such 
careful  attention  can  be  given  to  the  bills  of  the  Statutory 
Eevision  Commission  as  their  importance  warrants. 

I  beg  leave  to  respectfully  suggest  the  appointment  of  a 
special  committee  in  each  House,  or  a  special  joint  com- 
mittee, to  take  charge  of  these  revision  bills.  The  attention 
to  the  various  measures  which  the  Statutory  Revision  Com- 
mission has  prepared,  will  greatly  facilitate  the  work  of 
closing  up  the  Commission,  which  ought  to  be  done  during 
the  present  year.  I  recommend  that  steps  be  taken  to  close 
the  Conunission  during  the  year." 


14  A  r^solation  was  adopted  by  the  Aasembly  on  the  26th  of  January, 
providing  for  the  appointment  of  a.  committee  of  leven  "  to  which  thall  be 
referred  sll  the  codiDcotion  hills  prepared  by  the  Statutory  Revision 
CcHmniraion."  The  committee  was  appointed  on  the  lat  of  February.  The 
SejMte  did  not  appoint  a  similar  committee,  but  on  the  6th  of  April,  the 
U*t  day  of  the  session,  a  joint  committee  was  appointed  composed  of  three 
members  of  the  Senate  and  five  members  of  the  Asitcmbly,  "  to  consider  the 
Tsjions  bills  prepared  by  the  Statutory  Revision  Commission  now  pending 
before  the  Legislature,  and  report  their  conclusions  to  the  next  Legislature." 
Expenditures  by  the  committee  were  limited  to  JIO.OOO.  For  the  report 
of  this  committee,  see  1901,  Assembly  Document,  No.  71. 

The  Statutory  Revision  and  the  Code  Commiaslons  were  abolished  in 
1900,  by  chapter  604,  which  took  effect  on  the  3lBt  day  of  December 
of  that  year. 

Sec  the  act  of  1B04,  chapter  604,  which  created  a  hoard  of  Bta-tutory  con- 
ididation  with  powers  similar  to  those  conferred  on  the  Statutory  Revision 
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Department  of  the  Compthollee. 

The  office  of  the  Comptroller  sliows  a  balance  on  hand  in 
the  treasury  on  the  first  day  of  October,  1898,  of  $3,973,- 
804.45.  The  receipts  from  all  sources  during  the  fiscal  year 
ending  September  30,  1899,  were  $25,837,130.19,  making  a 
total  receipt,  with  the  balance  of  last  year,  of  $29,810,941.- 
37.  The  payments  for  all  purposes  during  the  fiscal  year 
were  $25,306,126.63,  leaving  a  balance  in  the  treasury  of 
$4,505,814.74.  The  tax  rate  for  the  fiscal  year  ending  Oc- 
tober 1,  1899,  was  2.49  mills.  The  present  valuation  of  the 
state  is  $5,076,396,824.  The  amount  received  for  corpora- 
tion and  organization  taxes  was  $2,741,318.05.  The  amoimt 
in  1898  was  $2,497,247.05,  showing  an  increase  during  the 
fiscal  year  of  $244,071.  The  amount  received  for  tax  on  in- 
heritance during  the  fiscal  year  was  $2,194,612.24,  being  an 
increase  over  the  last  fiscal  year  of  $197,402.  The  amonnt 
received  from  the  Excise  Department  was  $4,231,278.55,  an 
increase  of  $15,417.63,  over  the  last  preceding  year. 

Attention  is  called  to  the  increasing  payments  from 
transfer  tax  receipts  by  reason  of  special  legislative  enact- 
ments providing  for  the  pay  of  assistants  to  surrogates 
and  district  attorneys,  in  addition  to  the  fees  allowed  by  the 
act  itself  to  county  treasurers  and  the  comptroller  of  the 
city  of  New  York  for  receiving  this  tax  and  remitting  it  to 
the  State  Treasury.  The  counties  of  Erie,  Kings,  Monroe, 
New  York,  Oneida,  Onondaga,  Queens,  Suffolk,  Ulster  and 
Westchester  have  now  these  extra  assistants  at  an  aggre- 
gate cost  for  salaries  and  expenses  each  year  of  $36,940 
payable  from  this  tax.  While  admitting  that  this  law  has 
increased  the  labors  of  surrogates  somewhat,  it  has  not  in- 
creased them  to  the  extent  of  generally  requiring  assistants. 
I  do  not  believe  that  any  special  provision  should  be  made 
for  additional  help  except  in  counties  which  have  paid  to 
the  State  for  the  past  five  years  an  average  transfer  tax  of 
at  least  $50,000. 
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I  recommend  the  repeal  of  all  the  acts  giving  district  at- 
torneys transfer  tax  assistants,  for  the  reason  that  th«  as- 
sistants do  little  or  nothing  to  earn  the  compensation 
therein  allowed,  and  that  their  employment  is  therefore  a 
nseless  expenditure  of  pablic  money. 

The  transfer  tax  act  provides  that  county  treasurers  and 
the  Comptroller  of  the  city  of  New  York  shall  receive  a  fee 
of  5  per  cent,  on  the  first  $50,000  collected ;  3  per  cent,  on 
the  second  $50,000,  and  1  per  cent  npon  all  additional  sums 
each  year  for  receiving  this  tax  and  remitting  it  quarterly 
to  the  State  Treasury.  Their  only  duty,  in  addition  to  this, 
consists  in  issuing  duplicate  receipts  to  the  executors  for 
the  payment  of  this  tax,  and  making  a  quarterly  report  to 
the  State  Comptroller,  and  the  payment  of  appraisers'  fees 
and  other  legal  disbursements.  All  the  county  treasurers 
I'etain  this  fee  or  commission  for  their  own  use  and  benefit, 
except  in  the  county  of  Monroe,  where  it  is  turned  into  the 
connty  treasury.  As  a  rule  these  officers  take  little  or  no 
interest  in  the  enforcement  of  the  law,  and  do  practically 
nothing  to  warrant  their  receiving  this  large  special  com- 
pensation. In  Erie  county  the  fees  formerly  were  paid  into 
the  county  treasury,  but  the  statute  was  amended  recently 
restoring  them  to  the  treasurer.  During  the  last  fiscal  year 
the  amount  of  fees  thus  paid  to  county  treasurers  and  the 
comptroller  of  New  York  city  aggregated  $67,425.06.  Of 
this  amount  the  comptroller  of  New  York  city  received 
$15,975.83. 

I  believe  that  these  fees  should  either  go  to  the  county, 
or  that  the  aggregate  amount  allowed  any  official  should 
be  limited  to  a  reasonable  smn.  At  least  $100,000  should 
be  saved  to  the  State  annually  by  properly  curtailing  the 
expenditures  payable  from  this  tax. 

Sbcbetabt  op  State. 
Originally  and  in  the  early  history  of  the  State,  corpora- 
tions were  created  by  special  acts  of  the  Legislature.    They 
were  limited  as  to  time,  and  as  terms  of  existence  would 
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expire,  legislative  action  was  necessary  to  continue  their 
existence. 

General  statutes  were  afterwards  enacted  providing  for 
the  formation  of  corporations  without  resort  to  the  Le^a- 
lature. 

Notwithstanding  these  general  laws,  the  Legislature  has 
continued  to  create  corporations  by  special  act,  granting 
powers  not  given  by  the  general  laws. 

Section  6  of  the  general  corporation  law  prohibits  the 
filing  and  recording  in  any  office  for  the  purpose  of  effect- 
ing incorporations  of  a  certificate  of  incorporation  of  a 
proposed  corporation  having  the  same  name  as  an  existing 
domestic  corporation,  or  a  name  so  nearly  resembling  it  as 
to  be  calculated  to  deceive. 

By  section  2411,  Code  of  Civil  Procedure,  a  petition  to  a 
court  for  the  change  of  the  corporate  name  of  a  domestic 
corporation  must  have  annexed  thereto  a  certificate  of  the 
Secretary  of  State  that  the  name  proposed  is  not  the  name 
of  any  other  domestic  corporation  or  a  name  which  the 
Secretary  of  State  deems  so  nearly  resembling  it  as  to  be 
calculated  to  deceive. 

To  enable  the  Secretary  of  State  to  comply  with  the 
above  provisions,  the  names  of  all  domestic  corporations 
should  be  on  file  in  his  office,  alphabetically  arranged,  just 
as  the  names  of  all  corporations  are,  which  are  incorpo- 
rated under  the  general  statutes. 

In  all  cases  where  a  corporation  is  created  by  special  act 
a  clause  should  be  contained  in  the  act  requiring  the  filing 
and  recording  in  the  Secretary  of  State's  office  of  a  certified 
copy  of  such  special  act.  The  effect  of  this  would  be  to 
bring  the  names  of  all  domestic  corporations,  except  bank- 
ing and  insurance  corporations,  upon  our  general  index. 

The  Secretary  of  State  has  paid  to  the  State  Treasurer 
during  the  past  fiscal  year,  for  the  benefit  of  the  State 
$557,460.25,  and  the  number  of  new  corporations,  compa- 
nies increasinj?  their  capitsil  stork  and  amount  of  increased 
capital  have  shown  a  large  gain  over  preceding  years. 
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Attorkey  G-enebal. 
I  call  yotir  particular  attention  to  the  report  of  the 
Attorney  General,  which  will  be  handed  you  in  a  few  days, 
and  the  excellent  showing  it  makes  for  that  office.  I  cor- 
dially concur  in  what  he  will  say  as  to  the  advisability  of 
having  all  laws  take  effect  at  some  definite  time,  say  the 
first  of  September,  so  as  to  give  opportunity  to  every  one 
to  know  that  they  are  on  the  statute  books.  Of  course  ex- 
ceptions wUl  be  made  in  cases  where  emergencies  exist 

SUPEBINTENDENT  OF  PeISOKS. 

The  Superintendent  calls  attention  to  the  excellent  work- 
ing of  the  principle  of  indeterminate  sentence  for  maximum 
and  minimum  limits  fixed  by  the  court,  the  prison  parole 
board  being  allowed  to  parole  under  supervision  any  pris- 
oner at  any  time  after  the  expiration  of  the  minimum  term. 
He  recommends  that  all  prisoners  sentenced  for  a  first 
offence  for  felony,  save  of  course  murder  and  arson,  be 
sentenced  to  indeterminate  terms.  There  should  be  a  sep- 
arate prison  for  the  confinement  and  execution  of  con- 
demned  prisoners. 

State  Coumissiok  of  Pbibons. 
Under  the  present  laws  none  of  the  products  of  our  own 
prisons  are  put  upon  the  open  market  to  compete  with  the 
products  of  free  labor;  but  the  products  of  convicts  of  other 
States  and  countries  are  brought  into  this  State  and  add 
in  competition  with  the  products  of  our  free  labor.  As 
under  the  decisions  of  the  courts  the  State  is  powerless 
to  prevent  this,  it  is  to  be  wished  that  there  could  be  na- 
tional legislation  on  the  subject.  The  present  system  is 
furnishing  reasonable  employment  to  onr  own  convicts,  and 
the  heads  of  State  institutions  must  see  that  there  is  full 
compliance  with  the  laws  requiring  them  to  purchase  from 
the  prisons  goods  used  by  their  departments  and  made  in 
the  prisons. 
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A  very  gratifying  featnre  of  the  present  prison  laws  of 
this  State  is  the  rapid  dimination  in  the  population  of  the 
prisons,  the  penitentiary  population  having  shrunk  from 
4,600  in  1895  to  but  little  over  2,200  in  1899. 

State  Enqiheeb  akd  Subvetob. 

The  work  of  the  State  Engineer  and  Surveyor  has  been 
executed  with  signal  ability  and  fidelity  during  the  past 
year. 

There  has  been  considerable  duplication  of  work  by  the 
National  and  State  Governments  in  surveys.  It  certainly 
does  not  seem  worth  whUe  that  the  State  should  have  two 
separate  departments  doing  surveying  work.  The  Legis- 
lature last  year  declined  to  appropriate  anything  further 
for  the  State  Land  Survey,  but  did  not  abolish  it.  This 
creates  a  most  undesirable  state  of  affairs.  It  seems  to  me 
obvious  that  one  department  should  do  all  the  work,  and  I 
therefore  recommend  that  the  State  Land  Survey  be  put 
under  the  State  Engineer  and  Surveyor,  either  as  a  sep- 
arate bureau  or  otherwise,  and  that  the  work  be  done  in 
his  office,  in  which  all  the  records  of  the  State  Land  Survey 
should  be  placed." 

Public  Instbtjotion. 

Under  the  Regents  the  institutions  for  higher  education 
have  continued  to  progress  as  in  the  past. 

The  Superintendent  of  Public  Instruction  reports  the 
public  schools  of  the  State  in  a  prosperous  condition.  They 
have  been  liberally  maintained,  and  results  have  been  satis- 
factory. Public  interest  in  edneation  is  steadily  increasing. 
The  total  expenditures  for  public  schools  during  the  year, 
directly  or  indirectly  by  the  Department  of  Public  Instruc- 
tion, exceeded  $29,000,000.  What  the  State  has  done  and 
is  still  doing  along  many  lines  to  encourage  professional 

IT  Chapter  661,  approved  April  25,  aboliahed  tbe  office  of  ■uperinlendeiit 
of  the  Stnt«  Land  Survej. 
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training  of  teachers  is  bearing  good  fruit  in  the  increas- 
ing nmuber  of  professionally  trained  teachers  in  our 
schools,  and  in  the  development  of  a  higher  professional 
spirit.  The  Snperintendent  will  recommend  the  establish- 
ment of  a  pedagogical  department  in  Cornell  University, 
and  will  call  attention  to  certain  equities  which  exist  in  the 
relations  between  the  Stale  and  this  institution  in  connec- 
tion with  State  scholarships.  A  reasonable  appropriation 
will  be  asked  to  carry  the  proposed  plan  into  execution. 

It  has  for  a  long  time  been  the  well  nigh  unanimous 
opinion  of  all  those  conversant  with  the  history  and  prac- 
tical working  of  the  educational  system  of  this  State  that 
the  laws  in  reference  to  the  official  oversight  and  superin- 
tendence of  education  by  the  State  government  ought  to 
he  revised  and  unified  for  the  sake  of  greater  general 
efBcieney,  economy  and  entire  harmony  wherever  there 
may  be  confusion  and  friction  resulting  from  the  needless 
overlapping  of  jurisdictions.  That  so  vast  a  development 
as  that  which  has  come  about  in  the  work  of  instructing 
the  children  of  this  State  should  have  been  possible  under 
the  existing  system  is  of  itself  a  testimony  to  the  wise  and 
substantial  way  in  which  our  predecessors  laid  the  founda- 
tions of  our  educational  organization. 

The  University  of  the  State  of  New  York,  with  its  Board 
of  Regents,  is  an  institution  peculiar  to  this  commonwealth 
and  one  now  venerable  with  its  one  hundred  and  sixteen 
years  of  history.  Its  exercise  of  authority  over  higher 
education  has  been  of  very  great  public  service,  and  its 
methods  and  standards  have  exercised  a  wide  influence  for 
good  upon  those  of  other  States.  These  facts  have  led  to 
the  adoption  by  the  people  of  an  amendment  to  the  Con- 
stitution of  the  State  whereby  the  University  itself  and  its 
organization  under  a  board  of  not  less  than  nine  Regents, 
has  been  provided  and  safeguarded  in  the  organic  law.* 

•Court.  19W.  Art.  0,  |  2. 
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The  Departmant  of  Public  Instruction  on  the  other  hand, 
concerned  chiefly  with  the  supervision  of  all  the  free  com- 
mon schools  of  the  State  supported  by  public  taxation,  has 
grown  to  a  vast  importance ;  for  the  number  of  children  of 
school  age  in  the  State  has  largely  increased,  and  nine- 
tenths  of  them  attend  no  other  institution  than  the  public 
school.  The  work  done  in  botii  departments  has  been,  in 
the  main,  excellent  and  needful  to  be  done;  they  are  amply 
worthy  of  the  confidence  and  continued  support  of  the 
people.  But,  that  their  work  could  be  done  better  if  the 
two  systems  were  unified  is  a  proposition  hardly  open  to 
question.  The  problem  has  been  not  whether  unification 
were  desirable,  but  by  what  means  this  end  was  to  be 
attained. 

From  the  point  of  view  of  the  public  interests,  it  is 
neither  desirable  nor  practicable  merely  to  extend  the  juris- 
diction of  either  department  over  the  other.  The  Univer- 
sity convocation  at  its  annual  meeting  in  July,  1899,  re- 
quested the  Governor  to  appoint  a  commission  for  the  pur- 
pose of  recommending  a  practicable  plan  of  unification, 
and  in  accordance  with  this  suggestion  the  following  com- 
mission was  appointed:  Frederick  W.  HoHs,  Daniel  H. 
McMillan,  Judge  Joseph  F.  Daly,  William  Keman,  Bobt. 
F.  Wilkiuson,  and  the  Secretary  of  the  Board  of  Regents  • 
and  the  Assistant  Superintendent  of  Public  Instruction.'' 
All  were  men  of  the  highest  standing,  of  trained  capacity, 
and  specially  interested  in  the  whole  subject.  I  cannot  too 
heartily  Ihank  them  for  their  invaluable  and  wholly  disin- 
terested labor  for  the  public  welfare. 

This  commission,  after  careful  consideration,  has  arrived 
at  suggestions  embodied  in  a  report  suggesting  statutory 
changes  which,  if  adopted  by  the  Legislature,  will  give 
effect  to  the  system  which  they  recommend.  What  they 
propose  is  the  creation  of  a  Department  of  Education,  in- 
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clading  both  the  University  and  the  Department  of  Public 
Instruction,  of  which  a  single  officer,  known  as  the  Clmn- 
eellor  of  the  University,  shall  be  the  responsible  executive 
and  administrative  head.  The  University  is,  of  course, 
continued,  and  has  its  oversight  extended  to  cover  the  en- 
tire 0eld  of  education,  so  that  its  real  authority  add  oppor- 
tunity for  public  service  will  be  much  increased. 

The  plan  proposed  is  simple,  effective  and  wholly  free 
from  political  or  partisan  considerations.  It  deserves  the 
cordial  support  of  all  friends  of  public  education,  and  this 
means  of  every  patriotic  citizen  of  the  State.  ■ 

It  is  impossible  to  exaggerate  the  importance  of  the  in- 
terests involved  or  the  importance  of  considering  them 
solely  from  the  point  of  view  of  the  general  welfare  of  the 
State." 

Depabtment  of  Excise. 

The  Excise  Department  has  apparently  been  most  care- 
fally  and  judiciously  managed  and  the  work  of  that  depart- 
ment commends  itself  to  the  Legislature. 

The  net  balance  for  the  fiscal  year  in  this  department  is 
$12,582,248.72,  of  which  $4,231,278.55  goes  to  the  State,  the 
balance  being  distributed  among  the  cities  and  towns  of 
the  State.  The  expense  of  this  department  during  the  fiscal 
year  was  $274,862.10,  and  at  the  end  of  the  fiscal  year  there 
was  a  balance  on  hand  over  and  above  expense  of  $91,723.92, 
showing  that  the  most  careful  expenditure  in  the  depart- 
ment has  been  the  rule.  There  has  been  a  decrease  of 
between  five  and  six  thousand  licensed  places  in  the  State, 
and  each  succeeding  year  shows  a  slight  decrease  in  tiie 


IB  For  a  luiniiiaiy  of  the  report  of  this  comniiaaion,  we  the  ipecfal  meaiage 
of  JanuATj  10,  transmitting  the  report  to  the  Legislature. 

The  consolidation  of  the  two  departments,  recommended  hv  the  Uniflcation 
CommUsion  of  1909.  was  substantially  effected  by  an  act  passed  in  1904, 
chapter  40.  which  among  other  things  abolished  the  offires  of  secretary  of  the 
noiTer^itT  and  superintendent  of  publip  instniction,  and  created  the  office 
of  state  commissioner  of  education.  The  same  act  reorganized  the  Board  ol 
Begntfl. 
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□nmber  in  force  at  the  end  of  the  fiscal  year.  The  so-called 
slot  machine  gambling  nuisance  has  greatly  decreased,  and 
has  been  driven  from  places  where  liquor  is  sold. 

State  Commission  in  Lvnact. 
In  this  Department  progressive  improvement  shows  that 
the  State  Care  system  was  wisely  founded  and  must  remain 
the  permanent  policy  of  the  State.  The  care  of  the  insane 
has  bettered  and  the  cost  has  lessened.  The  accommoda- 
tions have  been  increased  and  improved  and  the  annual 
increment  of  permanent  cases,  the  ultimate  cost  to  the  State 
of  each  of  which  is  computed  at  $5,000,  has  been  diminished. 
While  the  reduction  of  cost  of  maintenance  the  past  year 
from  the  per  capita  of  $185.20  in  1898  to  $178.42,  in  the  face 
of  a  general  advance  in  prices,  and  contrasted  with  $216 
before  the  State  Care  Act,  is  satisfactory,  it  is  of  far  more 
importance  that  the  annual  increase  of  patients  in  hospitals 
is  steadily  decreasing;  in  1899  it  was  529,  in  1898,  it  was 
634,  in  1897  it  was  733.  These  figures  allow  but  one  con- 
clusion—  better  care  of  the  insane.  That  conclusion  is 
supported  by  the  fact  that  1,009  patients  have  been  dis- 
charged fully  recovered,  and  921  others  have  sufficiently 
improved  to  allow  their  return  to  their  homes. 

State  Charitable  Institutions. 
G-reat  interests  are  involved  in  the  administration  of  the 
State  charitable  institutions.  During  the  past  year  a  long 
stride  forward  has  been  taken  in  elevating  the  standard  of 
supervision  on  the  part  of  boards  of  managers.  Wherever 
possible  these  boards  of  managers  are  now  selected  without 
reference  to  local  demands  or  preferences  and  without 
reference  to  their  politics.  While  there  should  be  one  or 
two  representatives  of  the  locality,  the  bulk  should  be  men 
and  women  coming  from  other  parts  of  the  State,  who 
realize  that  the  institution  is  of  State  and  not  merely  local 
consequence. 
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I  call  your  attention  to  the  desirability  of  repealing  chap- 
ter 374  of  the  Laws  of  1896,  which  permits  courts  to 
send  female  felons  of  mature  age  to  "  houses  of  refuge  " 
for  a  period  of  not  less  than  one  year.  This  is  contrary 
to  the  purpose  with  which  these  institutions  were  founded, 
and  to  chapter  632  of  the  Laws  of  1899,  which  provides  for 
a  sentence  of  three  years,  with  power  of  prior  discharge 
by  the  board  of  managers.  Houses  of  refuge  are  not 
proper  places  for  felons  of  mature  age,  and  moreover,  the 
managers  of  these  houses  should,  like  the  trustees  of  the 
Elmira  Reformatory,  be  given  the  privilege  of  transferring 
to  the  prison  authorities,  under  proper  conditions,  inmates 
who  are  found  to  derive  no  benefit  from  the  discipline 
employed." 

COUHISSIONEBS  OF  THE  LaND   OfFICE. 

I  call  your  attention  to  the  desirability  of  allowing  the 
Commissioners  of  the  Land  Office  to  grant  leases  with 
power  of  renewal  for  riparian  lands.  At  present  it  is  more 
than  questionable  whether  such  leases  are  valid,  and  tmless 
the  leases  can  be  issued  in  this  form,  they  are  often  useless. 
Where  improvements  of  great  value  are  made  it  seems 
probable  that  the  land  should  be  granted  in  fee ;  but  where 
improvements  are  not  made  the  State  should  certainly  re- 
tain the  fee. 

Civil  Sekvice  Commission. 

A  very  great  advance  was  made  last  year  by  the  action 

of  the  Legislature  in  putting  upon  the  books  the  present 

bill  to  secure  recognition  of  merit  in  appointments  to  the 

civil  service.    Under  this  law  the  great  bulk  of  the  classi- 

MOupter  114,  paMed  March  12,  amended  seeticm  698  of  tlia  F«nal  Codn, 
by  adding  a  proTiiioa  that  "  a  woman  between  the  agea  of  fifteen  and  thirty 
miTicted  ot  a  felony,  who  has  not  theretofore  been  convicted  of  a  crime 
punishable  by  imprisonment  in  a  State  priaon,  may  in  the  discretion  ot  the 
trial  oourt  bo  Kntsnced  to  a  Houae  o(  Refuge  or  reformatory  for  women, 
to  be  theT«  confined  under  the  prorisions  of  law  relating  to  nich  house  ol 
nfvge  or  reformatory.'* 
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fied  oflSees  are  taken  out  of  the  domain  of  politics.  There 
is  need  of  an  increased  appropriation  for  the  Civil  Service 
Commissioii.  Their  salaries  Bhonld  at  least  be  made  eqnal 
to  those  of  other  commissioners.^ 

The  civil  service  rules  framed  under  the  provisions  of 
chapter  370,  Laws  of  1899,  were  promalgated  on  June  8th 
last.  While  the  law  and  rules  have  been  in  operation  for  a 
period  too  brief  to  demonstrate  their  benefits  to  their 
fullest  extent  or  to  detect  their  defects,  enough  has  been 
shown  to  prove  their  efficiency  in  carrying  out  the  consti- 
tutional provisions.  Examinations  for  all  positions  subject 
to  them  have  been  held  in  at  least  thirty  cities  so  as  to 
accommodate  applicants  in  every  part  of  the  State.  The 
increased  attendance  at  these  examinations  indicates  an 
appreciation  of  the  relief  from  the  double  examinations 
onder  the  previous  law,  which  were  costly  and  onerous  to 
all,  without  any  advantage  to  the  public  interests.  The 
provisions  of  law  requiring  pay-rolls  to  be  certified  by  the 
State  or  Municipal  Commissions  respectively  have  worked 
well,  both  in  securing  strict  compliance  with  the  law,  and 
in  obtaining  accurate  rosters  of  those  in  service.  The  same 
may  be  said  of  the  larger  powers  of  supervision  of  the 
work  of  municipal  commissions  given  to  the  State  Com- 
mission, securing  uniformity  in  methods  and  procedure  and 
the  application  of  the  merit  system  in  all  the  cities  of  the 
State,  a  result  never  before  reached.  The  State  Commis- 
sion should  have  larger  means  at  its  disposal  for  frequent 
inspection  of  the  city  service  and  concurrent  advice  and 
instruction  to  such  inexperienced  ofBcials  as  may  need  it. 

Railroad  Coumisbioit. 

Important  progress  has  been  made  in  the  elimination  of 

grade  crossings,  the  commission  exercising  its  powers  with 

tact  and  judgment.    I  recommend  that  the  Legislature  pro- 

30  B7  chapter  66,  paued  March  1,  the  lalar;  at  State  civil  service 
Cominisjioners  na.*  increased  from  $2,000  to  $3,000. 
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vide  for  the  coatiniiance  of  this  work.^'  Of  recent  years 
the  Legislature  has  given  the  board  proper  power,  and  in 
consequence  it  has  been  enabled  to  do  excellent  work. 

Health  Officbe  and  Quabantihe. 
The  Health  Officer  of  the  port  of  New  York  and  the 
Quarantine  Commissioners  find  their  work  sadly  handi- 
capped for  lack  of  funds.  This  branch  of  public  service 
has  in  the  past  few  years,  by  reason  of  the  improved 
methods  of  sanitation,  been  of  the  greatest  public  benefit; 
bnt  suflfieient  funds  have  not  heretofore  been  placed  at  their 
disposal  to  acquire  the  best  results.  The  port  of  New  York 
is  one  which  cannot  be  too  carefully  guarded,  and  the  very 
scientific  methods  now  used  by  those  who  have  charge  of 
this  important  branch  of  the  State  government  require 
additional  and  increased  appropriations.  I  trust  this  mat- 
ter will  receive  your  early  and  careful  attention.** 

Sblf-Suppobtino  Offices. 
The  ofBces  of  Secretary  of  State,  Bailroad  Commission, 
Bankiiig  and  Insurance  Departments  are  all  self-support- 
ing— more  than  paying  their  own  expenses. 

Depabticeitt  op  Aobicultube. 
The  work  of  this  Department  has  steadily  increased  until 
it  is  now  double  what  it  was  six  years  ago,  while  there  has 
been  bnt  little  increase  in  the  appropriation.    To  some  ex- 
tent the  work  of  this  department  is  duplicated  or  clashes 

tiCIiApter  418,  appropriated  tlOO,000  to  be  expended  under  the  proviaions 
at  the  grade  erosainga  law  of  1897,  chapter  7S4. 

B  The  qnarantine  laws  were  revised  at  thia  KMion,  hy  chapter  268, 
paned  April  2,  which  contained  nomeroua  amendmenta  to  ths  Public  Health 
kw  of  1893,  chapter  Ml,  including  article*  6  and  7,  relating  respective!]'  tt> 
qnarantine  and  the  liealth  officer  at  the  port  of  New  York. 

Chapter  303,  approved  April  12,  appropriated  $80,000  for  the  quarauttue 
comniiMion  "  for  reclaiming  land  and  erecting  a  building  for  cabin  paswngera 
it  Hi^maB'a  laland.  New  York." 

Apprapriattona  for  general  quarantine  purpotea  were  made  by  tlie  appro- 
priaUca  aet,  chapter  418,  and  the  rapply  bill,  chapter  41B. 
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with  that  of  the  State  Board  of  Health.  The  ABsemWj 
Committee  appointed  to  consider  the  subject  of  tnbercnlo- 
sis  in  catUe  will  deal  with  this  matter,  at  least  in  part,  in 
their  report  to  the  Legislature." 

I  call  your  attention  to  the  special  necessity  of  taking  all 
possible  steps  to  prevent  the  adulteration  of  food." 

During  the  year  eighteen  hundred  and  ninety-nine  the 
property  of  the  State  Agricultural  Society  at  Syracuse, 
where  the  annual  State  fair  is  held,  was  transferred  to  the 
State,  and  I  recommend  that  the  State  now  take  under  its 
control  the  management  of  the  State  Fair.'' 


23  For  the  report  of  the  gpecUl  inrestigHting  committee  on  tubereuloaii, 
uid  other  diseases  of  animals,  see  Assembly  Document,  IMO,  No.  43. 

2«  Chapter  76,  paased  March  6,  and  chapter  650,  approved  April  20, 
amended  the  agricultural  law,  relative  to  penalties  for  waterlog  milk  fur- 
nished to  co-operative  butter  and  cheese  factories. 

Cliapter  79,  passed  March  7,  amended  the  agricultural  Ian,  relative  to 
license  fees  for  selling  eoDcentTat«d  commercial  feeding  stuffs. 

Cbapt«r  101,  passed  Marcb  12,  amended  the  agricultural  law,  relative 
to  the  Bale  of  adulterated  milk  or  cream. 

Chapter  534,  approved  April  19,  amended  the  agricultural  law,  relative 
to  the  prohibition  against  the  manufacture  or  mixing  of  animal  fata  with 
miltc,  cream  or  butter. 

Chapter  544,  approved  April  19,  amended  the  agricultural  law,  relative  to 
tests   for  ascertaining  the  amount  of  fats  In  milk. 

Chapter  101  was  sustained  m  People  v.  Hills  (1901),  64  App.  Div.  BS4. 

Chapter  534,  amending  section  27  of  the  agricultural  law,  was.  held  nneon- 
■titutional  in  People  y.  Biesecker  (1901),  109  N.  Y.  53. 

29  Chapter  346,  approved  April  10,  amended  the  agricultural  law,  by 
adding  an  article  10,  in  relation  to  State  fain.  The  act  ratified  a  conveyance 
to  the  State  by  the  New  York  State  Agricultural  Society  of  property  owned 
by  the  society  in  the  town  of  Oeddes  in  the  county  of  Onondaga,  which 
conveyance  was  by  a  deed  dated  July  28,  1B99.  The  act  placed  the  State  fair 
under  the  management  and  control  of  a  commiasion  consisting  of  eleven 
members,  including  the  Lieutenant-Governor  and  the  Commissioner  of  Agri- 
culture ex  officio,  and  nine  persons  to  be  appointed  by  the  Gfovernor,  three 
of  whom  were  to  be  respectively  members  of  the  New  York  State  Orange, 
New  York  State  Association  of  County  Agricultural  Societies,  and  tiu 
Union  Association  of  Agricultural  SocietJe*.  The  article  alM  contained 
provisions  relative  to  the  administration  of  the  8t«te  fair. 

Chapter  419,  made  appropriations  for  liquidating  the  indebtedness  of  the 
New  York  State  Agricultural  Society,  which  had  been  assumed  by  the 
State  in  the  transfer  of  the  society's  property  to  the  Stat«  and  tba  eatabUab- 
ment  of  a  permanent  Stat«  fair. 
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The  excellent  edncation  work  done  by  tlie  Fainners'  Insti- 
tutes deserves  your  cordial  support;  it  has  had  a  real  and 
marked  effect  in  bettering  the  condition  of  the  farming  com- 
mimities  where  it  has  been  moat  developed." 

Stats  Abchitect. 
Nowhere  has  the  increased  efficiency  in  the  State  service 
been  more  marked  than  in  the  office  of  the  State  Architect. 
This  office  has  carried  on  the  work  of  preparing  plans  and 
specifications  for  the  various  new  bnildinga  and  repairs 
and  alterations  to  existing  baildings  for  which  appropria- 
tions have  been  made  by  the  Legislature.  With  a  few  nn- 
important  exceptions  all  this  work  is  now  under  contract 
notwithstanding  the  great  increase  in  price  of  building  ma- 
terials during  the  current  year  and  since  the  appropria- 
tions were  made.  It  is  recommended  that  the  State  Archi- 
tect be  given  an  additional  appropriation  to  increase  the 
engineering  force  of  his  office  so  as  to  enable  hirn  to  ascer- 
tain if  it  be  practicable  to  secure  greater  economy  in 
various  directions,  such  as  in  the  mechanical  methods  of 
using  coal  in  State  institutions,  to  inquire  into  the  general 
snbject  cf  water  supply  and  sewerage  of  the  various  State 
mstitutions,  and  to  formulate  practical  suggestions  for  the 
amelioration  of  existing  defects  and  to  pay  the  salaries  of 
building  inspectors  now  paid  out  of  the  appropriations  for 
baildings." 

Superintendent  of  Public  Buildings. 

I  call  special  attention  to  the  efficiency  and  economy  in 

the  management  of  the  Department  of  Public  Buildings 

during  the  past  year.    The  service  has  been  much  improved 

)*The  ftpproprUtion  act,  ehapUr  418,  contained  an  Item  of  120,000  for 
tbe  ParmerB'  Iiwtitntei. 

"Tbe  mpplif  bill,  chapter  419,  nppropriated  |3,000  to  paj  the  satartea 
tot  til  months  of  three  additional  expert  engineera  in  the  offlce  of  tho 
!^Ute  Arehltect. 
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and  notwithstanding  the  fact  that  the  building  has  been 
thoroQghly  renovated  throughout  and  severtil  of  the  depart- 
ments enlarged,  the  cost  of  management  has  been  very 
much  decreased.  No  useless  employees  have  been  retained, 
while  those  who  have  been  continued  have  been  made  clearly 
to  understand  that  the  standard  of  efficiency  was  the  only 
one  which  was  required  in  the  fulfillment  of  their  duties. 

New  Yoek  City  Chasteb. 
I  recommend  that  the  Governor  be  empowered  to  appoint 
a  commission  to  deal  with  the  question  of  remodeling  the 
New  York  charter  in  order  to  remedy  the  defects  made  evi- 
dent by  its  workings  during  the  last  two  years."* 


^A  Oreater  New  York  charter  commisgion  wai  created  by  oliapt«r  466, 
approved  April  10,  to  be  oompooed  of  fifteen  members  appointed  hy  tbe 
Governor.  The  commiHion  vaa  required  to  present  its  report  not  later 
than  December  1,  1900,  including  *aj  bill  or  bilb  Intended  to  carry  tbe 
commission's  recommendation b  Into  effect.  Tbe  commission  was  appointed 
on.  the  26th  of  April,  IBOO,  and  in  connection  witD  the  appointment  the 
Governor  &led  the  following  memorandum: 

"  MEMORANDUU  Hied  with  tbe  appointment  of  the  conuniuion  to  revise 
the  charter  of  the  city  of  New  York,  created  by  chapter  466  of  the  Lawa 
of  1900. 
"  The  act  under  which  this  commission  is  appointed  is  An  Act  providing 
for  the  revision  of  the  Greater  New  York  Charter.  The  law  does  not  impoaa 
any  restrictions  on  the  freedom  of  the  Commissioners;  and  I  desire  that  they 
ezerciRe  their  judgment  with  entire  liberty.  Of  course  the  law  contemplate 
the  revision  of  the  existing  Charter  in  the  lifcht  of  experience.  It  does  not 
offlitemplate  the  framing  of  a  new  Charter.  Nothing  is  easier  than  to  make 
a  city  charter  which  is  not  to  be  enacted  into  law,  and  nothing  is  harder 
than  to  frame  one  which  is  to  be  enacted  into  law;  that  1b  to  secure  general 
assent  to  any  new  instrument  which  affects  vitally  important  interestp.  In 
the  existing  charter  there  are  many  points  where  experience  hae  shown  amend- 
ment to  be  absolutely  necessary;  and  on  all  such  points  favorable  action  can 
snrely  be  secured.  I  am  confident  that  the  commission  now  appointed  will 
strive  to  make  its  suggestions  of  such  a  character,  and  to  present  them  in 
such  a,  form,  that  favorable  action  by  the  Legislature  may  reaBonably  be  ex- 
pected to  follow  their  deliberations.  I  shall  venture  specially  to  call  the 
attention  of  the  commission  to  one  or  two  matters;  notably  to  the  question 
of  New  York  water  supply,  in  order  that  effectual  steps  may  be  taken  to 
remove  all  danger  from  the  Ramapo  or  any  similar  scheme  to  exploit  tbe 
city's  needs  of  water  in  the  interest  of  a  private  corporation." 

For  the  commission's  report,  see  1901,  Assembly  Document,  No.  40.  An 
act  was  passed  in  1901,  chnpter  400,  cont;iining  a  large  number  of  anwnd- 
ments  to  the   Greater  New  York  charter. 


iOHyGoO'^lc 


tasodobe  boosevelt,  1900.  123 

Political  Assessuents  and  the  Judiciaby. 

I  further  reconunend  that  legislation  be  passed  at  once 

prohibiting  the  payment  by  any  candidate  for  jadicial  office, 

directly  or  indirectly,  of  assessments  or  contributions  to 

political  parties  for  campaign  expenses." 

QOOD   BOACB. 

The  movement  to  better  the  roads  of  the  State  should  not 
be  allowed  to  lag;  it  should  be  so  directed  as  to  be  in  the 
especial  interest  of  the  tiller  of  the  soil. 

Public  Printing. 
It  may  well  be  considered  by  you  whether  by  the  pas- 
sage of  an  act  establishing  a  State  printing  bureau,  equipped 
with  every  modem  device,  the  cost  to  the  State  of  its  print- 
ing might  not  be  reduced.  This  item  has  become  a  large 
one  in  the  State  expenditure,  and  a  trial  of  State  owner- 
ship, if  found  to  be  economical,  I  would  advise.** 

The  Palisades. 
The  State  should  sedulously  preserve  for  its  people  the 
natural  beauties  within  its  limits.  Great  good  has  been 
done  by  the  Niagara  Falls  Reservation,  and  its  interests 
should  be  advanced  in  every  way.  I  call  the  attention  of 
the  Legislature  to  the  report  of  the  Palisades  Commission, 
which  has  my  hearty  approval.  The  Palisades  should  be 
preserved.  They  form  one  of  the  most  striking  and  beau- 
tifu]  features  of  nature  in  the  entire  country,  and  their 

» An  act  paued  in  ISQS,  chapter  503,  amending  the  Penal  Code,  in 
leUtion  to  Crimea  against  the  elective  franchiee,  contained  a  provision  tliat 
"bo  candidate  for  a  judicial  office  shall,  directly  or  indirectly,  make  any 
political  contTibntion  of  mcAiey  or  other  tiling  of  value,  nor  shall  any 
antribution  be  solicited  of  him." 

»A  State  printing  Iaw  wai  passed  in  1901,  chapter  607.  It  did  not  create 
a  state  printing  bureau,  but  provided  for  itat^  printing  by  contract  to  be 
Bide  on  behalf  of  the  State  by  the  Secretary  of  State,  Comptroller  and 
Attoniej  General. 
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marring  and  ruin  should  be  a  source  not  merely  of  regret, 
but  of  shame,  to  our  people.  New  Jersey  is  in  reality  less 
interested  in  their  preservation  than  we  are,  although  they 
are  in  her  territory,  for  their  beauty  can  best  be  observed 
from  ours. 

There  are  two  miles  of  the  Palisades  in  the  State  of  New 
York  and  ten  in  the  State  of  New  Jersey.  No  further 
riparian  rights  along  their  base  should  be  granted,  and  I 
suggest  that  a  Commission  to  represent  the  State  of  New 
York  be  appointed  and  that  the  Governor  be  empowered 
to  request  of  the  State  of  New  Jersey  to  appoint  a  similar 
commission  to  serve  with  ours  and  endeavor  to  provide  for 
joint  action  by  the  two  States  to  secure  the  permanence 
of  this  splendid  natural  monnment." 

Pan-American  Exposition. 

I  particularly  desire  to  call  the  attention  of  the  Legisla- 
ture to  the  Pan-American  Exposition.  This  exposition  will 
be  a  source  of  the  utmost  pride  to  the  whole  State,  and  all 
our  citizens  should  feel  an  active  concern  in  making  it  a 
greater  success  than  anything  of  its  kind  ever  held  on  this 
continent — second  only  to  the  great  national  expositions. 

My  attention  has  been  called  to  the  desirability  of  having 
at  this  Exposition  a  Department  of  Social  Economy.  Inter- 
esting and  important  as  it  is  to  exhibit  the  natural  resources 
of  the  Americas  and  the  products  of  their  industries,  it  is 
no  less  important  to  present  the  life  of  the  people  them- 
selves and  to  show  their  social  institutions. 


>l  A  palisades  commisiion  was  creat«d  hy  chapter  170,  paaaed  March  21, 
to  be  compoaed  o(  ten  members  appointed  bj  the  Governor  Hid  Senate,  five 
of  whom  were  required  to  be  re«idents  of  this  State.  The  ctHnmiMion  was 
authorised  to  taJce  the  nec«s«iir7  proceedings  to  establish  a  Stat«  Park  along 
tb«  west  banlc  of  the  Hudson  river,  from  the  Kew  Jersej  line  to  t^enoMit 
Creek,  near  Piermont  in  Rockland  county.  The  commission  was  to  coK>perate 
■o  far  as  prnctinahle  with  a  similar  commission  to  be  appointed  in  New 
Jersey.  For  further  information  relative  to  the  palisades,  see  1896,  ante  vol. 
9,  p.  738. 
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The  industrial  and  social  revolution,  consequent  upon  the 
intFodnetion  of  steam  and  electricity,  has  produced  a  new 
civilization,  with  many  new  problems  yet  unsolved,  and  new 
conditions  to  which  we  have  only  imperfectly  adjusted  our- 
selves. By  providing  for  a  Department  of  Social  Economy 
at  the  Pan-American  Exposition,  much  light  may  be 
thrown  on  these  problems,  and  not  a  little  may  be  done  for 
the  amelioration  of  social  and  industrial  conditions. 

The  scope  of  this  Department  should  be  broad  enough  to 
include,  for  the  several  countries  and  peoples,  a  compre- 
hensive presentation  of  their  industrial,  agricultural,  com- 
mercial, economic,  social  and  philanthropic  conditions. 

These  subjects  would  be  graphically  represented  by  maps, 
charts  and  photographs,  which  would  constitute  an  import- 
ant and  attractive  exhibit.  Such  a  presentation  of  condi- 
tions in  Cuba,  Porto  Eico,  Hawaii  and  the  Philippines 
would  be  of  special  interest.  These  subjects  might  be  fur- 
ther illustrated  by  a  series  of  Congresses,  in  which  experts 
would  discuss  topics  of  popular  interest  and  of  practical 
value. 

The  beginning  of  a  new  century  would  seem  to  be  a  pecul- 
iarly fitting  time  to  gather  np  the  results  of  investigation 
and  experience  in  the  preceding  century  by  which  to  help 
the  peoples  of  North  and  South  America  up  to  a  higher 
plane,  physical,  mental  and  moral. 

I  am  heartily  in  favor  of  the  creation  of  such  a  depart- 
ment of  the  Exposition,  and  recommend  that  a  sufficient 
appropriation  be  made  by  the  Legislature  to  establish  and 
successfully  conduct  it. 

I  commend  the  Exposition  to  your  special  attention,  and 
hope  you  will  aid  it  in  every  way.^ 


n  CSiBpter  230,  paaaed  March  26,  1900,  amended  the  Pan-American  Ezposl- 
timi  Mt  of  1809,  chapter  36.  TeUtive  to  ezpendituras  and  other  dst«iU  o( 
•dministMittcio.   but  no   proTiiion   wfts  mada   toe  a  department  of  aocuil 
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Oveb-Lbgisiation. 

Bills  are  continually  passed  providing  for  extraordinary 
repairs  on  the  canals,  for  the  erection  of  bridges  and  the 
like.  It  seems  to  me  that  there  should  be  a  blanket  appro- 
priation for  all  these  repairs,  and  that  the  allotment  of  the 
money  for  the  different  places  should  be  left  to  the  discre- 
tion of  the  Superintendent  of  Public  Works.  I  believe  that 
this  ■will  result  in  a  considerable  saving  to  the  State. 

I  again  call  the  attention  of  the  Le^slature  to  the  nnde- 
sirability  of  cumbering  our  statute  hooks  with  a  mass  of 
needless  legislation.  Of  coarse,  any  legislation  that  is 
slipped  through  so  as  to  evade  public  notice-is  noxious;  but 
aside  from  this  the  mere  fact  of  having  on  the  statute  books 
a  large  number  of  laws  which,  though  not  harmful,  are  of 
no  particular  benefit,  is  also  undesirable.  It  is  greatly  to 
be  desired  that  some  plan  for  limiting  private  legislation 
should  be  adopted ;  a  bill  with  Uiis  purpose  was  introduced 
last  year. 

I  also  again  call  the  attention  of  the  L^slatnre  to  the 
need  of  economy.  There  are  many  objects  excellent  in  them- 
selves upon  which  the  State  could  with  advantage  spend 
money,  were  it  not  for  the  steady  tendency  to  increase  ex- 
pense beyond  the  limit  that  can  be  afforded  by  the  tax- 
payers. 

THEODOBE  ROOSEVELT. 

SPECIAL  MESSAGES. 
Jamiary  10.    To  the  Assembly: 

"  Executive  Chambbb,    . 
Albamt,  January  10, 1900.  j 
X  desire  to  call  your  attention  to  the  matter  of  the  preser- 
vation of  the  Palisades  of  the  Hudson,  a  subject  of  very 
general  interest,  which  has  been  under  consideration  for 
some  time  past,  and  have  the  honor  to  transmit  herewith 
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reports  of  commissioners  appointed  to  consider  the  ques- 
tion, together  with  a  draft  of  a  proposed  bill  submitted  hy 
the  oommissioners  for  yonr  consideration,  and  copies  of 
correspondence  and  map. 

THEODOEE  ROOSEVELT." 

See  Assembly  Document,  1900,  No.  11,  including  a  report 
by  the  CommisBion  appointed  under  the  act  of  1895,  chapter 
97,  setting  forth  in  detail  the  progress  of  the  movement  for 
the  preservation  of  the  Palisades,  the  efforts  made  by  the 
Commission  to  secure  an  act  of  Congress  making  the  Pali- 
sades and  adjacent  territory  a  National  Park  for  military 
pnrposes,  and  recent  action  by  the  States  of  New  York  and 
New  Jersey.  The  document  also  includes  a  report  on  the 
same  subject  by  a  oommittee  representing  the  New  York 
Society  for  the  Preservation  of  Scenic  and  Historic  Places 
and  Objects  appointed  at  the  request  of  the  Q-overnor.  The 
report  is  accompanied  by  correspondence,  newspaper  edi- 
torials, and  other  matters  relating  to  the  preservation  of 
the  Palisades.     [See  note  31.] 

January  10.    To  the  Assembly: 

"  EXECTTTIVE   CHAMBEE,    \ 

Albany,  January  10, 1900.  J 
I  liave  the  honor  to  transmit  herewith  further  corre- 
Bpottdence  between  the  Department  of  State  at  Washington 
and  the  British  Embassy  concerning  the  claim  of  the 
Cayuga  Indians  against  the  State  of  New  York,  relating  to 
which  subject  I  had  the  honor  to  transmit  other  corre- 
spondence at  yonr  session  of  1899.* 

THEODOEE  EOOSEVELT." 

See  Governor  Eooaevelt's  special  message  of  January 
17, 1899;  also  Assembly  Document,  1900,  No.  13.  The  cor- 
respondeneA  includes  letters  to  the  Governor  from  John 
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Hay,  Secretary  of  State  of  the  United  States ;  from  Kegi- 
nald  Tower,  British  Charge  d'Affaires  at  Washiogton; 
Mr.  Hay's  reply;  from  Lord  Paoncefote  to  Secretary  Hay, 
and  also  from  the  Governor's  Secretary,  William  J.  Youngs, 
to  Secretary  Hay. 

Janaary  10.    -To  the  Assembly: 

"  Executive  Chambbb,  "i 
Albany,  January  10, 1900.  J 
In  my  ammal  message,  already  submitted,  attention  was 
called  to  the  subject  of  unification  of  the  educational  sys- 
tems of  the  State.  I  have  the  honor  to  transmit  herewith 
the  report  of  the  Commission  to  consider  this  subject,  ap- 
pointed by  me  in  compliance  with  the  request  of  the  Uni- 
versity Convocation  held  in  July  last. 

THEODORE  ROOSEVELT." 

This  commission  was  appointed  following  a  discussion 
relative  to  educational  unification  at  the  University  Con- 
vocation held  in  July,  1899.  The  report  was  transmitted 
to  the  Governor  on  the  2d  of  January,  1900,  [See  Assem- 
bly Document  No.  17.]  In  its  report  the  Commission  ex- 
presses the  opinion  that  ''unification  of  the  educational 
systems  of  the  State  is  desirable  and  practicable.  The  de- 
partments of  elementary,  secondary  and  higher  education 
can  be  united  in  one  department,  onder  one  head  adminis- 
tering the  system  through  executives  selected  for  the  dif- 
ferent divisions  of  the  system ;  an  apportionment  of  duties 
which  will  insure  eflSciency,  with  a  single  controlling  head 
to  prevent  conflict  of  authority."  The  Commission  be- 
lieved that  the  unification  of  the  two  great  educational  de- 
partments— the  University  and  the  Department  of  Public 
Instruction — neither  of  which  should  be  subori^nated  to 
the  other,  necessitated  the  creation  of  a  new  department, 
with  an  executive  head  clothed  with  powers  which  would 
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enable  him  to  bring  the  educational  system  up  to  the  veiy 
highest  standard,  while  held  to  complete  responsibility  for 
any  Bhortcomings  or  defects  in  administration;  that  he 
shonld  have  a  fixed  term  of  office  sufficient  to  enable  him  to 
master  the  details  of  his  work  and  order  his  administration 
perfectly.  The  Commission  recommended  a  term  of  eight 
years  with  a  salary  of  $10,000.  The  Commission  further 
expressed  the  opinion  that  the  head  of  the  new  department 
shonld  be  "  supervised  and  removable  for  cause  by  a  body 
which  could  have  only  public  interest  in  view  in  the  exer- 
dse  of  so  important  a  power;  that  the  same  body  which 
was  to  he  intrusted  with  that  power  should  also  possess  all 
the  legislative  powers  of  the  new  department,  and  should 
organize  the  new  system,  and  that  these  functions  should 
be  intrusted  to  the  Board  of  Regents  of  the  University." 

The  Commission  recommended  that  the  head  of  the  new 
department  be  called  the  chancellor,  that  the  first  appoint- 
ment to  be  made  by  xhe  Governor  and  Senate,  and  that  sab- 
eequent  selections  be  made  by  the  Begents.  The  Commis- 
sion proposed  legislation  creating  a  State  Department  of 
Education,  including  the  University  and  the  Department  of 
Public  Instruction ;  the  new  department  was  to  be  divided 
into  five  bureaus  as  follows:  "  First,  the  bureau  of  public 
iustmction,  including  elementary  and  high  schools  and  all 
public  and  secondary  schools.  Second,  the  bureau  of  higher 
education,  including  universities,  colleges,  professional  and 
technical  schools,  and  also  all  schools  under  university  su- 
pervision not  included  in  the  bureau  of  public  instruction. 
Third,  the  bureau  of  home  education,  including  libraries  and 
museums.  Fourth,  the  bureau  of  law.  Fifth,  the  bureau 
of  admimstration  and  finance. ' '  The  chancellor  was  to  have 
general  supervision  of  these  bureaus,  but  each  was  to  be 
under  the  immediate  supervision  of  a  director  to  be  ap- 
pointed by  the  chancellor.  The  compensation  of  the  direc- 
tors was  to  be  fixed  by  the  chancellor,  subject  to  the  ap- 
proval of  the  Begents.  It  was  also  proposed  that  *'  the 
Vol.  X— 9. 
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regents  should  have  authority  from  time  to  time  in  their 
discretion  to  make,  alter  and  repeal  regulatious,  not  in- 
consistent with  law,  concerning  the  powers  and  duties  of 
the  chancellor,  and  for  the  administration  and  government 
of  each  bureau."  Each  director  was  given  anthority  to 
appoint  and  at  pleasure  remove  clerks  and  employees  in 
his  bureau,  and  fix  their  compensation  subject  to  the  ap- 
proval of  the  chancellor. 

A  bill  was  introduced  in  the  Legislature  embodying  the 
commission's  plan,  among  other  things  reorganizing  the 
University,  consolidating  with  it  the  Department  of  Public 
Instruction,  providing  for  the  election  of  a  chancellor  of 
the  new  department,  prescribing  his  powers  and  duties,  and 
containing  various  provisions  relative  to  administration. 
The  bill  was  not  passed.     [See  note  18.] 

January  10.  To  the  Ass^nbly:  Transmitting  the  an- 
nual reports  of  the  CJommissioners  of  Pilots,  the  Volunteer 
Life  Saving  Corps,  and  the  State  Board  of  Pharmacy. 

January  12.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  an  Assembly  bill, 
ratifying  nominations  for  a  special  election  of  member  of 
Assembly. in  the  31st  district  in  the  County  of  New  York, 
which  became  chapter  2. 

January  16.  To  the  Assembly :  Transmitting  the  ammat 
report  of  the  Cooper  Union. 

January  25.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  an  Assembly  bill, 
amending  the  Greater  New  York  charter  relative  to  rapid 
transit,  which  became  chapter  7. 

January  25.    To  the  Legislature: 

"  EXEOUTIVE   ChaMBBB,     \ 

Ai-BANT,  January  25,  1900.  S 
I  herewith  transmit  the  report  of  the  New  York  Com- 
merce Commission,  which  was  appointed  by  my  predeees- 
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Bor  in  pnrsnance  of  chapter  644  of  the  Laws  of  1898.  This 
report  represents  an  immense  amount  of  wholly  disinter- 
ested labor,  undertaken  solely  with  a  view  of  accomplish- 
ing aomething  effectual  to  stop  the  decline  in  the  commerce 
of  New  York.  The  thanks  of  the  State  are  due  the  mem- 
bers of  the  Commission  for  the  marked  ability  and  untiring 
industry  they  have  shown  throughout  their  labors.  [See 
note  1.] 

In  the  first  place,  I  call  your  especial  attention  to  what 
the  Commission  reports  as  to  the  main  cause  of  the  damage 
to  New  York  commerce;  that  is,  to  the  way  in  which  the 
railroads,  and  especially  the  railroads  of  our  own  State, 
discriminate  against  her  in  the  interest  of  competing 
ports.  The  Commission  presents  a  summary  of  its  con- 
clusions and  recommendations,  and  the  first  ten  subdi- 
visions of  this  summary  relate  to  this  railroad  discrimina- 
tion imposed  by  what  is  known  as  the  differential  agree- 
ment between  the  trunk  line  railroads  to  the  American  At- 
lantic seaports.  The  Commission  shows  that  this  discrimi- 
nation is  made  so  as  to  overcome  the  advantage  which  New 
York  would  have  under  natural  conditions  as  the  cheapest 
route  to  foreign  markets  for  the  products  of  the  "West,  and 
comments  with  especial  severity  upon  the  New  York  rail- , 
roads  which  have  received  benefits  from  the  State  and  yet 
participate  in  the  discrimination,  to  the  serious  injury  of 
New  York.  It  does  not  appear,  however,  that  any  legisla- 
tive action  is  at  present  recommended;  and  the  Commission 
simply  through  its  report  seeks  to  give  widespread  pub- 
Hcity  to  the  facts,  holding  that  the  evil  can  be  remedied  by 
improving  the  canals,  canal  terminals,  etc. 

The  Canal  Committee,  of  which  General  Greene  is  chair- 
man (the  report  of  which  I  am  transmitting  at  the  same 
time),  was  appointed  solely  to  consider  the  canal  problem. 
The  Commerce  Commission  was  appointed  to  consider  the 
whole  problem  of  New  York's  loss  of  commerce,  inquiring 
into  all  the  causes,  and  seeking  to  find  out  all  possible  reme- 
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dies.  It  speedily  discovered,  however,  that  the  question  of 
the  canal  was  really  the  central  question  around  which 
hinged  all  others  concerned  with  benefiting  the  commercial 
development  of  New  York  or  arresting  the  decline  of  this 
development.  This  is  a  further  proof,  if  any  be  needed,  of 
the  immense  importance  of  the  canal  and  of  the  extreme 
unwisdom  of  abandoning  it  as  an  outworn  institution. 

The  Commission  makes  eight  recommendations  as  to 
legislative  action.  As  to  seven  of  these  there  can  be  no 
question  in  my  opinion.  Proper  terminal  facilities  should 
be  immediately  provided  as  the  Commission  outlines.  The 
act  regrulating  the  fees  and  charges  for  elevators  should 
he  amended.  The  act  limiting  corporations  designed  to 
navigate  the  canals  to  a  capital  stock  of  fifty  thousand 
dollars  should  be  repealed.  The  canal  piers  should  again 
be  reserved  exclusively  for  canal  boats.  New  York  City 
should  be  allowed  to  carry  out  its  plan  for  the  construction 
of  piers,  and  improvement  in  dock  facilities,  and  also  to 
acquire  possession  of  the  water  front  between  Qansevoort 
and  23d  streets.  With  some  hesitation  I  ag^ee  also  to  the 
wisdom  of  passing  an  act  prohibiting  the  conveyance  in 
perpetuity  of  any  land  under  water  within  the  limits  of  the 
Greater  New  York,  hut  providing  for  the  lease  of  such  land 
with  power  of  renewal.  This  is  obviously  proper  for  the 
crowded  districts  of  the  City.  In  remote  parts  of  the  City, 
however,  the  terms  must  be  sufiBciently  liberal  to  encourage 
private  parties  to  take  hold  and  build  up  improvements 
which  will  help  the  whole  water  front. 

The  Commission,  as  of  the  first  importance,  recommends 
action  on  the  State  canals  themselves.  They  agree  with  the 
Committee,  of  which  General  Greene  is  chairman,  that  in 
the  first  place  the  canals  cannot  he  abandoned ;  that  in  the 
second  place,  a  ship  canal  ought  not  to  be  built  by  the 
State;  and  that  in  the  third  place,  the  present  canal  must 
be  enlarged.  On  these  three  fundamental  points  the  reports 
of  the  Commission  and  Committee  are  at  one.    They  differ, 
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however,  as  to  whether  the  thonsaud-ton-barge  canal  should 
be  built  at  a  cost  of  some  sixty  millions  of  dollars,  or 
whether  the  canal  improvements  proposed  in  the  Act  of 
1895  should  be  carried  through  at  the  cost,  as  they  estimate 
it,  of  fifteen  millions  of  dollars.  This  difference  corre- 
sponds to  the  undoubted  differences  of  opinion  on  this  sub- 
ject among  the  people  in  the  State  at  large  who  are  most 
interested  in  seeing  the  canals  built  up.  In  my  message 
accompanying  the  Canal  Committee's  report  I  have  given 
in  detail  the  reasons  why  I  accept  their  conclusions  rather 
than  the  conclusions  of  the  Commerce  Commission  on  this 
matter. 

I  desire  especially  to  call  your  attention  to  that  portion 
of  the  Commerce  Commission's  report  which  shows  the 
main  source  of  the  trouble  over  the  nine  million  dollar  ex- 
penditure for  improvements  under  the  Act  of  1895.  The 
Commerce  Commission's  report  makes  it  perfectly 
clear  that  there  never  was  sufficient  authority,  or  indeed  any 
authority,  for  supposing  that  this  nine  million  dollars  would 
be  enough  to  complete  the  work,  and  that  a  sum  was  named 
which  was  entirely  insufficient.  It  was  doubtless  believed 
to  be  easier  to  get  the  small  sum  than  a  large  one. 

I  call  your  attention  to  the  whole  report  which  should  be 
read  and  studied  in  detail.  The  Commission  held  its  hear- 
ings not  only  in  New  York  and  in  the  West,  but  also  visited 
all  the  important  seaports  which  are  the  business  rivals  of 
New  York.  We  cannot  afford  to  blink  the  fact  that  there 
has  been  a  very  serious  loss  in  New  York's  commerce,  and 
that  the  State  cannot  permit  this  loss  to  go  unchecked.  The 
Commission  has  gone  at  great  length  into  all  the  various 
causes  for  the  state  of  things  described.  Prompt  action 
should  be  taken  to  remedy  the  evils  complained  of.  We 
cannot  afford  to  rest  idle  while  our  commerce  is  taken  away 
from  us,  and  we  must  act  in  the  broadest  arid  most  liberal 
and  most  energetic  spirit  if  we  wish  to  retain  the  State's 
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commercial  supremacy.    In  accordance  with  the  direction 
of  the  statute,  the  Commission  will  speedily  submit  drafts 
of  bills  designed  to  carry  its  recommendations  into  effect. 
THEODORE  ROOSEVELT." 

January  25.    To  the  Legislature : 

' '  EXBCUTIVB  ChAMBEB,     -. 

Albant,  January  25, 1900.  j 
I  submit  herewith  the  report  of  the  Canal  Committee  ap- 
pointed by  me  March  8,  1899,  to  carefully  investigate  the 
whole  question  of  the  proper  policy  which  the  State  of  New 
York  should  pursue  in  canal  matters.  [See  note  1.]  The 
Committee  consisted  not  only  of  the  State  Engineer  and 
Surveyor,  and  Superintendent  of  Public  Works,  but  of  five 
of  the  best  known  and  most  responsible  citizens  of  the  State 
who  have  taken  over  ten  months  to  make  their  investigation. 
One  of  their  number  has  carefully  gone  over  on  the  ground 
some  of  the  most  important  European  canal  systems.  The 
whole  Committee  visited  the  Canadian  canals  besides  going 
thoroughly  over  our  own.  They  have  collected  an  immense 
mass  of  testimony  and  have  had  most  careful  surveys  made. 
They  went  into  the  matter  absolutely  without  prejudice  and 
have  felt  their  way  step  by  step,  coming  to  no  conclusion 
until  the  evidence  in  its  favor  seemed  overwhelming.  The 
report  they  now  make  is  unanimous,  and  too  much  stress 
can  hardly  be  laid  upon  it. 

I  am  well  aware  of  the  gravity  of  the  matter  that  they  re- 
port. They  deal  with  the  most  important  single  State 
interest  which  is  eared  for  directly  by  the  State  Govern- 
ment. They  propose  a  policy  which  will  entail  very  heavy 
expenditure,  which  could  only  be  justified  by  success,  and 
which  there  would  be  no  warrant  in  adopting  save  for  the 
weightiest  and  most  unanswerable  reasons.  Yet  I  am  con- 
vinced that  their  reasoning  is  unanswerable;  that  the  policy 
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they  propose  is  not  merely  wise  and  proper,  but  indispen- 
sable, if  the  future  development  of  the  State  is  to  in  any 
way  correspond  with  its  past 

The  Committee  point  out  that  the  first  question  to  con- 
sider is  whether  the  canals  should  be  kept  or  abandoned.  I 
call  yonr  attention  to  this  point,  particularly  to  the  report 
of  Mr.  Witherbee  on  the  European  canals.  It  appears  from 
this  that  in  the  most  highly  developed  portions  of  Europe 
there  has  been  an  immense  positive  and  relative  increase 
in  the  canal  systems  and  in  the  traffic  upon  them;  so  that 
the  experience  of  Germany,  Russia,  France,  Belgium,  and 
in  short  of  all  the  great  industrial  communities  where  canal 
work  is  possible,  is  that  it  is  desirable  and  profitable  to 
beep  up  the  development  of  the  canals  as  fast  as  the  rail- 
ways are  developed.  It  is  alleged,  however,  that  owing  to 
America's  advanced  position  in  the  equipment  and  manage- 
ment of  her  railways  as  compared  with  Europe,  the  prob- 
lon  here  is  different,  the  canals  being  hopelessly  at  a  dis- 
advantage J  it  is  being  alleged  specifically  that  the  railroads 
competing  with  the  canals  can  now  carry  freight  so  cheaply 
that  under  no  circumstances  would  it  pay  to  transport  it 
along  an  artificial  waterway  through  tiiis  State.  This  sub- 
ject the  Committee  discusses  at  length.  They  come  to  the 
cODclnsion,  and  fortify  it  by  arguments  which  are  seem- 
ingly irrefutable,  that  if  the  canals  are  modified  to  meet  the 
requirements  of  the  business  of  to-day,  freight  can  be  trans- 
ported upon  them  for  about  one-third  of  the  cost  by  rail, 
and  that  so  far  as  human  foresight  can  look  into  the  future 
this  result  can  be  guaranteed  for  at  least  a  generation.  If 
the  facts  thus  set  forth  are  true,  and  seemingly  they  cannot 
be  snocessfully  controverted,  it  is  a  matter  of  vital  interest 
to  New  York  State,  and  especially  to  New  York  City,  Buf- 
falo and  the  great  cities  between  them,  that  the  canals 
should  be  put  upon  a  really  satisfactory  basis. 

New  York  has  seen  of  recent  years  a  steady  relative 
decline  of  her  commerce  compared  to  that  of  other  ports. 
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This  has  largely  been  brought  about  by  railroad  discrinujaa- 
tion;  but  there  have  been  other  factors  at  work.  Among 
these  the  decadence  of  the  canal  commerce  has  been  the 
most  prominent.  A  new  danger  is  now  added  by  the  up- 
building of  the  Canadian  canal  system  which  was  completed 
last  fall.  I  call  your  special  attention  to  the  Committee's 
reference  to  what  this  means  in  the  way  of  the  establish- 
ment of  business  plants  at  Montreal  to  do  the  work  that 
would  otherwise  be  done  in  Buffalo  and  New  YoA.  An- 
other fact  upon  which  special  emphasis  should  be  laid  is 
the  rapid  development  of  Buffalo  as  the  center  of  the  iron 
industry  and  the  probability  that  this  development  will  go 
on  in  accentuated  form  during  tlie  next  few  years. 

The  canals  are  of  course  specially  fitted  for  transporta- 
tion of  bulky  articles.  Grain  and  lumber  fulfill  these  re- 
quirements and  60  does  iron.  The  growth  of  Buffalo  as  an 
iron  center  would  be  enormously  stimulated  by,  and  in  turn 
would  of  itself  fully  compensate  for,  the  proposed  enlarge- 
ment of  the  canals.  And,  on  the  other  hand,  if  the  canals 
are  made  large  enough,  they  can  successfully  compete  in 
the  transportation  of  high  class  freight  which  is  now  ex.' 
clusively  carried  by  the  railroads  at  high  prices. 

The  giant  revolution  in  industrial  conditions  which  the 
last  generation  has  seen,  has  worked  as  momentous  changes 
in  the  conditions  that  affect  the  business  prosperity  of 
communities,  as  in  those  affecting  the  business  prosperity 
of  individuals.  The  private  corporation  which  refuses  to 
adapt  itself  to  the  new  conditions  goes  down,  and  it  is  not 
possible  that  a  community  which  follows  a  similar  course 
should  continue  to  stand  on  its  former  plane.  Neither  New 
York  State  nor  New  York  City  can  afford  to  rest  supine 
while  their  eager  business  rivals  strain  every  nerve  to 
snatch  away  the  commerce  which  has  been  so  large  a  part 
of  their  life  blood.  New  York  is  the  only  State  throngh 
which,  because  of  its  topography,  it  is  possible  to  trans- 
port freight  by  water  from  the  great  basin  of  the  Missis- 
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dppi  to  the  Atiastic.  The  Dominion  of  Canada  on  the 
north  has  similar  advantages,  and  how  well  the  Canadians 
have  availed  themselves  of  them,  the  final  opening  of  their 
great  canal  system  last  fall  conclasively  proves.  If  we  do 
not  improve  onr  own  canals  we  shall  have  nothing  where- 
with to  meet  the  advantages  conferred  upon  Canadian  com- 
meroe  by  her  canals  on  the  north,  while  we  deprive  our- 
selves  of  a  great  aid  in  the  struggle  with  our  hnsiness  rivals 
in  our  own  conntry,  leaving  ourselves  at  the  mercy  of  the 
combinations  made  by  railroads  for  the  benefit  of  other 
localities.  The  considerations  affecting  our  commercial 
welfare  are  too  vital  for  us  to  neglect  them. 

It  may,  I  think,  therefore  be  assumed  that  we  cannot 
abandon  the  canals.  It  remains  to  consider  in  what  form 
we  shall  make  use  of  them.  Obviously  there  is  no  sufficient 
object  to  be  gained  by  keeping  them  as  they  are.  They  do 
not  do  enough  at  present  to  warrant  our  continuing  them 
in  their  present  shape.  If  we  are  not  to  abandon  them 
they  must  be  so  improved  as  to  make  them  of  real  benefit. 
Three  plans  are  proposed : 

1.  To  complete  the  canals  much  on  the  line  of  what  was 
intended  in  1895. 

2.  To  make  them  ship  canals. 

3.  To  adopt  an  intermediate  course. 

As  regards  the  ship  canal  it  suffices  to  say  that  at  present 
the  subject  is  not  practicable  as  a  State  undertaking.  The 
ezpenae  would  be  enormous,  and  it  is  by  no  means  certain 
that  it  would  be  economical  in  the  end  to  try  to  substitute 
for  the  three  present  types  of  cargo  craft — that  is,  the  lake 
steamer,  the  canal  boat  and  the  ocean  steamer — one  ship 
wUch  should  go  from  an  interior  port  across  the  ocean 
with  unbroken  cargo.  Under  any  conceivable  change  the 
types  of  vessels  beat  fitted  for  navigation  respectively  on 
the  lakes,  the  canals  and  the  ocean,  would  be  so  great,  that 
it  is  doubtful  whether  it  would  be  possible  to  make  one 
type  tiiat  would  do  for  replacing  all  three. 
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There  is  a  large  and  influential  body  of  public  opinion 
which  favors  completing  the  work  begun  in  1895,  or  making 
what  are  practically  not  very  essential  changes  in  it.  The 
Commission,  however,  gives  excellent  reasons  why  this 
should  not  be  done.  The  work  would  be  far  more  expenuve 
than  it  was  originally  supposed  would  be  the  case.  One 
great  trouble  with  the  present  canal  improvement  is  that  it 
was  undertaken  without  a  thoroogh  estimate  of  the  total 
cost  of  completing  it.  No  further  enlargement  should  be 
undertaken  without  such  an  estimate,  and  this  has  been 
made  by  the  Committee  with  the  utmost  care.  After  care- 
fnl  investigation  the  Committee  estimates  that  the  nearest 
modification  of  the  1895  plan  which  would  be  in  any  way 
satisfactory  would  cost  about  twenty-one  million  dollars. 
The  State  of  New  York  is  rich  and  can  afford  to  pay 
heavily  for  a  great  and  real  improvement  in  her  trans- 
portation facilities.  But  it  cannot  afford  an  inadequate 
improvement.  The  Committee  give  good  reasons  for  their 
belief  that  no  adequate  purpose  wotild  be  served  by  chang- 
ing the  canals  as  they  would  be  changed  through  the  ^pro- 
priation  of  twenty  million  dollars  or  less. 

There  remains  the  Committee's  plan  for  a  barge  canal 
capable  of  carrying  boats  of  a  thousand  ton  capacity  to 
build  which  would  involve  an  expenditure  of  sixty  million 
dollars.  At  the  outset  this  seems  a  very  large  expenditure 
of  money,  bnt  the  more  I  have  looked  into  this  question, 
the  more  I  believe  that  considering  the  interests  of  the 
State  as  if  they  were  those  of  a  mere  business  corporation, 
this  expenditure  will  seem  right  and  proper.  With  an  ex- 
penditure of  twenty  millions,  the  increase  in  the  freight 
capacity  of  the  canals  and  the  diminution  in  the  rate  on 
freight  might  not  be  sufElcient  to  enable  tiie  canals  to  com- 
pete with  the  railroads  as  an  important  factor  in  our  trans- 
portation system;  and  there  would  then  be  no  adequate 
return  for  the  money.  But  sixty-two  millions  is  not  too 
large  a  sum  for  the  great  State  of  New  York  to  e^end. 
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if  it  will  secure  for  at  least  a  generation  the  same  canal 
advantages  which  were  secured  to  this  State  in  the  early 
decades  of  the  century  by  the  original  diminutive  canal. 
There  is  every  reason  after  the  most  patient  investigation 
to  believe  that  the  large  canal  will  result  in  a  transporta- 
tion cost  across  the  State  of  New  York  as  low  as  that  on 
the  St.  Lawrence  canals  and  far  less  than  any  rate  that  is 
possible  by  railroads  at  any  time  within  the  immediate 
future,  if  ever, —  the  difference  in  favor  of  the  canals  over 
the  railroads  being  more  than  three-fold;  that  is,  the 
freight  rate  on  the  canals  being  less  than  a  third  that  by 
the  railroads.  The  State  of  New  York  would  thus  receive 
the  full  advantages  which  its  topography  offers  it  in  low 
rates  of  transportation,  advantages  possessed  by  no  other 
State  on  the  Atlantic  coast.  It  must  be  remembered  that 
the  Erie  Canal  has  far  more  than  paid  its  expenses,  and 
over  and  above  this  was  the  incalculable  advantage  to  the 
State's  commerce.  If  the  proposed  barge  canal  is  paid 
for  as  the  Committee  proposes;  that  is,  by  taring  the 
people  of  the  canal  counties  which  would  be  most  imme- 
diately interested,  and  which  possess  eighty  per  cent,  of 
the  population  and  ninety  per  cent,  of  the  assessed  valua- 
tion of  property  of  the  State;  by  issuing  bonds  on  this 
basis,  the  sum  would  represent  less  than  one  and  a  half 
per  cent,  of  the  assessed  valuation  of  the  canal  counties; 
whereas  the  original  Erie  Canal  represented  more  than 
three  per  cent,  of  the  valuation  of  the  State.  In  other 
words,  we  shall  assume  a  burden  less  than  one-half  as  great 
relatively  to  our  resources  as  was  assumed  by  New  York 
when  she  was  a  comparatively  poor  and  weak  community. 
We  would  assume  a  burden  only  about  as  great  as  the 
burden  of  the  Brooklyn  Bridge  when  it  was  assumed  by 
New  York  and  Brooklyn.  If  three-quarters  of  a  century 
ago  New  York  State  could  build  the  original  Erie  Canal, 
if  a  quarter  of  a  century  ago  the  present  city  of  Greater 
New  York  could  start  to  build  the  Brooklyn  Bridge,  in 
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each  case  to  the  enormous  advantage  of  the  commiinity 
which  incurred  the  burden  of  the  expenditure,  there  is  no 
reason  why  the  Empire  State  should  now  shrink  from  such 
an  undertaking,  when  it  promises  similar  results.  The 
eighteen-year  bonds  which  will  he  negotiated  would  result 
in  an  increase  of  but  about  ten  cents  on  every  hundred 
dollars  of  the  present  assessed  valuation,  and  this  would 
decrease  year  by  year  as  the  valuation  increases.  The 
aggregate  tax  of  the  canal  counties  is  now  about  two  dol- 
lars per  hundred  of  valuation,  and  this  would  be  an  in- 
crease of  but  ten  cents  on  each  hundred  dollars.  As  a 
matter  of  fact,  this  ten  cents  increase  is  much  less  than  the 
fluctuations  from  year  to  year  in  taxation.  It  is  the  city 
of  New  York  which  will  pay  over  two-thirds  of  the  cost, 
or  la  other  words,  over  forty  millions  of  the  amount.  She 
is  now  considering  the  propriety  of  spending  very  nearly 
double  that  amount  for  railroads,  bridges  and  tunnels  to 
facilitate  the  movement  of  her  citizens  within  her  own 
limits.  It  is  surely  worth  while,  when  this  is  the  case,  to 
consider  the  propriety  of  a  much  smaller  expenditure,  upon 
the  success  of  which  may  depend  the  fact  whether  tliere 
will  he  enough  passengers  to  make  these  enterprises  suc- 
cessful. 

I  call  your  special  attention  to  that  portion  of  the  Com- 
mittee's report  in  which  they  set  forth  that  the  efficiency 
of  the  canals  depends  upon  their  management  quite  as 
much  as  upon  their  physical  size,  and  that  there  should  be 
no  further  money  spent  upon  them  unless  accompanied  by 
measures  which  will  secure  their  management  upon  an 
absolutely  business  basis.    These  measures  are : 

First.  To  remove  all  restrictions  as  to  the  amount  of 
capital  of  companies  engaged  in  transportation,  so  as  to 
encourage  instead  of  hampering  the  development  of  those 
modem  business  methods  which  are  largely  the  foundation 
of  our  present  prosperity. 
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Second.  To  provide  for  mechanical  means  for  traction 
and  the  use  of  mechanical  power  in  the  place  of  hand  power 
in  the  locks. 

Third.  The  organization  of  the  force  on  a  permanent 
basis  so  as  to  afford  a  guarantee  that  the  entry  into  the 
service  of  applicants,  their  tenure  of  office  and  promotion 
will  depend  solely  on  their  fitness.  This  I  consider  a 
recommendation  of  vital  importance.  "We  must  make  it 
possible  for  young  engineers  to  enter  into  the  work  on  the 
canals  as  they  would  into  any  other  career,  and  the  ordi- 
nary laborers  and  the  like  should  be  employed  only  when 
they  show  themselves  presumably  fit  for  the  work,  and 
should  be  kept  so  long  and  only  so  long  as  they  render 
efficient  service,  being  promoted,  reduced  or  dismissed 
strictly  in  accordance  with  the  capacity,  industry  and  good 
conduct  of  which  they  give  proof.  There  must  be  legisla- 
tion to  secure  the  permanence  of  any  such  system. 

Fourth.  A  revision  of  the  laws  in  regard  to  the  letting 
of  public  contracts  and  of  advertising,  so  as  to  prevent  a 
repetition  of  the  matters  animadverted  upon  in  the  portion 
of  my  annual  message  on  the  subject  of  the  canals,  re- 
cently laid  before  your  body. 

I  again  earnestly  ask  your  attention  to  this  subject  than 
which  no  other  can  be  more  vital  to  the  welfare  of  the 
State." 

THEODORE  ROOSEVELT." 

For  the  text  of  the  report  referred  to  in  the  foregoing 
message,  see  Assembly  Document  No.  79. 

nCIiftpter  411,  approved  April  12,  Kutborized  and  directed  the  State 
Engineer  and  Surreyor  to  oauw  eurTe^a,  plans  and  estimates  to  be  made 
for  improring  tlw  Erie  canal,  the  Champlain  canal,  and  tbe  OBwego  canal. 
Tlie  act  appropriated  $200,000. 

Tbe  pba  of  constructing  a  1,000  ton  barge  canal,  which  the  committee 
estimated  vould  co»t  {60,000,000,  received  favorable  oonstderatlon  at  a  sub- 
sequent session  of  the  IfgiHlature,  and  In  1903,  an  act  was  passed,  chapter 
Xn,  authorizing  tbe  expenditure  of  $101,000,000  for  tbe  construction  of 
snch  a  canat,  ivhich  act  was  submitted  to  t)ie  people  at  the  November  election 
hi  that  jear  and  approved. 
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January  25.  To  the  Assembly :  Transmittuig  tlie  aimiial 
report  of  tlie  Commissioners  of  Quarantine. 

Jannary  26.  To  the  Assembly :  Transmitting  the  aimnal 
report  of  the  managers  and  superintendent  of  the  Ne^ 
Yark  State  School  for  the  Blind  at  Batavia. 

January  29.  To  the  Assembly :  Transmitting  the  imnual 
report  of  the  New  York  State  Veterinary  College,  and  the 
annual  report  of  the  State  College  of  Forestry  at  Cornell 
University. 

February  5.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Adjutant  General,  also  the  annual  report  of 
the  State  Superintendent  of  Elections  of  the  Metropolitan 
Elections  District. 

February  7.  To  the  Assembly :  Transmitting  the  report 
of  pardons,  commutations  and  respites. 

February  15.  To  the  Assembly:  Transmitting  the  an- 
nual report  of  the  State  Board  of  Health. 

February  21.  To  the  Assembly:  Transmitting  the  re- 
port of  the  New  York  Pathological  Laboratory  of  the  Uni- 
versity of  Buffalo,  and  the  annual  report  of  the  New  York 
State  Experiment  Station. 

February  26.  To  the  Assembly:  Transmitting  a  sup- 
plementary report  of  the  New  York  Commerce  Commission, 
comprising  seven  bills  for  the  consideration  of  the  Leps- 
latnre. 

March  1.  To  the  Assembly:  Transmitting  the  annual 
report  of  the  embalming  commissioners. 

March  5.    To  the  L^slature: 

"  Executive  Chahbieb,  .1 
Albany,  March  5, 1900.  J 

The  attached  letter  from  Honorable  John  D.  Long,  Sec- 
retary of  the  Navy,  explains  itself.  I  very  earnestly  recom- 
mend that  the  request  of  the  Secretary  of  the  Navy  be 
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granted.  If  there  is  one  branch  of  the  national  public  ser- 
vice which  should  be  kept  at  the  very  highest  point  of  ^- 
ciency,  it  is  the  navy,  and  if  there  is  one  State  which  more 
than  any  other  is  peculiarly  interested  in  the  navy,  it  is 
New  Tork  State.  As  part  of  the  American  nation,  New 
York  has  always  done  its  share  in  upholding  the  navy,  and 
now  that  it  is  called  npon  to  act  in  its  capacity  as  a  State, 
I  earnestly  hope  tiiat  it  wiU  comply  with  the  request  of  Sec- 
retary Long." 

THEODORE  ROOSEVELT." 

The  following  is  Secretary  Long's  letter: 

Navy  Depaetmbnt,         I 
Wabhington,  March  1, 1900.  J 

Sib. —  The  Department  desires  to  purchase  for  the  United 
States,  and  ha-s  secured  an  option  on,  a  tract  of  land  known 
as  lona  Island,  in  Rockland  County,  New  York;  said  prop- 
erty embracing  all  that  part  of  lona  Island  lying  east  of 
the  lands  owned  by  the  West  Shore  Railroad  Company. 

This  property  is  situated  on  the  west  bank  of  the- Hudson 
river,  about  one  and  one-quarter  miles  north  of  Dunderberg 
mountain. 

It  is  the  desire  of  the  Department  to  utilize  lona  Island 
as  a  site  for  a  naval  magazLne  for  the  storage  of  ammuni- 
tion, but,  before  concluding  the  purchase,  it  is  respectfully 
requested  that  such  le^slation  be  enacted  by  the  Legisla- 
ture of  the  State  of  New  Tork  as  may  be  necessary  to 
enable  the  Department  to  carry  out  this  purpose,  and  to 
provide  that,  after  the  United  States  shall  have  acquired 
said  lona  Island,  and  obtained  a  legal  title  thereto,  it  shall 
be  ceded  as  a  government  reservation. 

M  Jnrbdietioit  over  lona  iBland  in  Rockland  conntj  wm  ceded  to  tlM 
XJaitti  State*  by  cbapter  226,  puKd  Marcb  24,  1900. 
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As  the  option  on  this  property  will  expire  March  21, 1900, 
at  noon,  it  is  desirabl«  tiiat  action  be  taken  at  an  early  date. 
Form  of  bill  herewith. 

Very  respectfully, 
(Signed)  JNO.  D.  LONG, 

Secretary. 
Hon.  Theodore  Roosevelt,  Governor  of  the  State  of  New 
York,  Albany,  N.  Y. 

March  13.  To  the  Assembly :  Transmitting  the  amrnal 
report  of  the  Civil  Service  Commission. 

March  14.  To  the  Le^slatnre :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  to  anthoriae  the 
appointment  of  a  commission  to  inquire  into  the  local  gov- 
ernment of  the  city  of  New  York,  and  tiie  charter  thereof, 
and  suggest  legislation  thereon,  which  became  chapter  465. 

March  14.  To  the  Lej^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  amending  the  New 
York  charter  relative  to  the  law  department,  which  became 
chapter  284. 

March  14.  To  the  Le^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  amending  the  New 
York  Charter  in  relation  to  the  restriction  of  the  power  of 
the  commissioner  of  water  supply  to  contract  for  the  sup- 
plying or  selling  of  water  for  public  or  private  use  or  con- 
sumption, which  became  chapter  283. 

March  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  Greater  New  York  charter  relative  to  teachers '  salaries, 
which  became  chapter  751. 

This  certificate  appears  in  the  records  of  the  Governor's 
office,  and  it  was  doubtless  sent  to  the  Legislature  on  the 
day  it  bears  date,  but  the  legislative  jonmals  do  not  con- 
tain any  record  of  it.  The  bill  was  passed  by  the  Senate 
on  the  12th  of  March,  and  by  the  Assembly,  without  amend- 
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meat,  on  the  15th,  and  the  journal  of  each  house  shows  that 
the  bill  had  been  printed  and  on  the  desks  of  the  members 
in  its  final  form  three  calendar  legislative  days.  The  cer- 
tificate was  therefore  rameeessary,  and  it  serans  that  by 
custom  in  the  Legislature  an  emergency  certificate  is  not 
handed  down,  nor  read,  nor  entered  on  the  journal  unless 
it  is  actually  nsed  to  give  jurisdiction  to  pass  the  bill  with- 
out complying  with  the  provision  of  the  Constitution,  article 
3,  section  15,  which  requires  a  bill  to  be  printed  and  on  the 
desks  of  the  members  in  its  final  form  three  calendar  legis- 
lative days  before  its  final  passage. 

March  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  establishing  a  sepa- 
rate department  of  elections  in  New  York.  The  bill  was 
passed,  but  was  not  approved.  It  was  included  in  the  omni- 
bus veto  of  thirty-day  bills. 

March  27.  To  the  Assembly :  Transmitting  the  annual 
report  of  the  Sailors'  Snug  Harbor. 

March  28.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  bill  Eimending  the  agri- 
cultural  law  as  to  state  fairs,  which  became  chapter  346. 

March  29.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  a  bill  to  secure  equal 
educational  rights  to  colored  children^  which  became  chap- 
ter 492. 

March  30.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  686  of  the 
laws  of  1894,  entitled  *An  act  for  the  preservation  of  macadam- 
ized public  highways  in  Queens  County,'  in  relation  to  street 
and  surface  railroads  in  incorporated  villages  in  the  county  of 
Nassau." 

"  The  object  of  the  original  act  was  to  prevent  the  con- 
struction of  any  street  surface  railroad  or  railroad  of  any 
kind  npon  the  macadamized  highways  in  any  town  in 
Queens  comity  unless  a  vote  of  a  majority  of  the  electors 
Vol.  X.— 10. 
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of  sach  town  had  been  cast  in  favor  thereof  at  an  { 
town  meeting.  In  amending  this  law  as  proposed,  for  some 
reason,  the  words  'or  railroad  of  any  kind,'  have  been 
omitted  from  the  body  of  the  section,  thereby  permitting 
the  constmction  of  steam  railroads  in  any  portion  of  the 
towns  in  Queens  or  Nassau  coimties  without  a  vote  of  the 
people.  The  people  of  Queens  and  Nassau  counties  have 
bonded  themselves  to  a  very  large  extent  to  maintain  a 
system  of  macadamized  roads  uneqnaled  in  this  State. 
They  are  justly  proud  of  this  fact  and  have  endeavored 
through  the  Legislature  to  place  tunple  safeguards  around 
them.  The  permission  which  this  bill  would  give  to  allow 
steam  railroads  to  go  through  or  over  these  roads  might 
work  very  great  injury  to  this  macadamized  road' system. 
The  intent  of  this  bill  was  probably  to  allow  the  laying  of 
a  trolley  line  or  Hues  through  certain  villages  in  Nassau 
county.  It  must  be  remembered,  however,  that  the  macada- 
mized streets  through  which  these  railroads  wish  to  pass 
were  built  by  the  towns,  and  town  and  county  bonds  wero 
issued  for  that  purpose.  The  entire  people  of  the  towns 
were  therefore  interested  in  their  preservation.  I  do  not 
approve  of  any  measure  which  would  take  from  the  people 
the  right  to  vote  upon  such  a  proposition,  and  as  this  bill 
deprives  the  citizens  of  the  towns  in  Queens  and  Nassau 
counties  of  the  right  to  say  whether  or  not  such  a  road  shall 
be  boilt,  it  cannot  meet  with  my  approval." 
The  bill  was  not  passed  over  the  veto. 

April  2.    To  the  Legislature: 

"ExEcunvB  Chamber,  "* 
Albany,  AprU  2, 1900.  / 
"'There  is  before  yon  a  measure  for  the  establishment 
of  a  tenement  house  commission  to  look  into  the  whole  sub- 
ject of  the  proper  constmction  of  tenement  houses  in  the 
congested  districts  of  our  great  cities  of  the  first  class.  I 
earnestly  hope  that  this  bill  may  be  enacted  into  law.    It  is 
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probable  tbat  there  is  not,  and  has  not  been,  before  your 
body  a  meaBore  of  more  real  importance  to  the  welfare  of 
those  who  are  least  able  to  protect  themselves  and  whom 
we  should  especially  guard  from  the  effects  of  their  own 
helplessness  and  from  the  rapacity  of  those  who  would 
prey  upon  them.  There  was  held  this  year  in  New  York  a 
Tenement  House  Exhibition,  showing  by  maps  and  models 
the  dreadful  conditions  which  we  are  now  striving  to 
remedy,  and  the  shape  that  the  remedy  should  take.  One 
of  the  most  striking  features  at  this  «xhibit  was  the  series 
of  charts  which  showed  the  way  in  which  disease,  crime  and 
panperism  increased  almost  in  geometrical  proportion  as 
the  conditions  of  tenement  house  life  became  worse — that 
is,  as  to  overcrowding  are  added  the  evils  of  want  of  air, 
of  light,  of  cleanliness,  of  comfort,  in  short  of  all  the  decen- 
cies of  life.  These  decencies  are  of  course  indispensable  if 
good  citizenship  is  to  be  made  possible.  The  tenement 
bouse  in  its  worst  shape  is  a  festering  sore  in  the  civiliza- 
tion of  our  great  cities.  We  cannot  be  excused  if  we  fail  to 
eat  out  this  ulcer;  and  our  failure  will  be  terribly  avenged, 
for  by  its  presence  it  inevitably  poisons  the  whole  body 
politic  and  social.  At  present  in  New  York  the  conditions 
are  in  some  respects  worse,  not  better  than  they  were  a  few 
years  ago,  because  now  the  authorities  permit  the  erection 
of  huge  buildings,  which  though  less  disreputable  in  appear- 
ance than  the  old  tenement  houses  are,  because  of  their 
immense  mass  and  inferior  light  and  air  shafts,  worse  from 
a  hygienic  standpoint. 

Two  clfisses  of  people  are  interested  in  perpetuating  the 
present  infamous  conditions,  viz. :  the  class  that  owns  the 
tenement  houses  and  the  class  that  builds  them.  The  best 
owners  and  the  best  builders  do  not  desire  to  perpetuate 
these  conditions ;  but  it  is  imperative  to  protect  them  from 
the  competition  of  their  less  conscientious  rivals. 

Against  this  concrete  and  mercenary  hostility  to  the 
needed  reform  we  can  marshal  only  the  general  sentiment 
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for  decent  and  cleanly  living  and  for  fair  play  to  all  our 
citizens.  Too  often  the  sufferer  himself  is  dumb  either 
because  he  cannot  express  himself  or  because  he  does  not 
know  what  remedy  to  advocate.  In  his  interest,  and  in  the 
interest  of  all  our  people, —  above  all  in  the  interest  of  the 
State  whose  standard  of  citizenship  in  the  future  is  partly 
dependent  upon  the  housing  of  children  in  the  tenement 
house  districts  of  the  present — we  should  see  to  the  im- 
provement of  the  conditions  which  now  make  the  congested 
districts  of  our  great  cities  a  blot  on  our  civilization.  Great 
good  was  accomplished  by  the  tenement-house  commission 
appointed  under  a  similar  bill  a  few  years  ago.  This  good 
is  now  in  part  being  nullified,  and  a  new  Commission  is 
urgently  needed.     [See  note  6.] 

THEODORE  ROOSEVELT." 

April  2.  To  the  Assembly :  Transmitting  the  report  of 
the  State  Board  of  Health  upon  examination  of  samples  of 
food  colors  in  conformity  to  the  provisions  of  chapter  518 
of  the  laws  of  1899.    See  Assembly  Document  1900,  No.  73. 

April  3.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  the  supply  bill,  which  became 
chapter  419. 

April  4.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  to  abolish  the  Statutory 
Revision  Commission,  which  became  chapter  G64. 

April  4.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  making  appropriations 
for  quarantine  improvements,  which  became  chapter  393. 

April  4,  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  relating  to  city  funds  of 
Syracuse,  and  to  provide  for  unpaid  overdrafts  and  de- 
ficiencies. The  bill  was  passed  by  the  Senate  on  the  4th  of 
April ;  it  was  received  by  the  Assembly  on  the  5th,  and  re- 
ferred to  the  committee  on  rules  which  then  had  charge  of 
the  calendar.  The  Le^slature  adjourned  on  the  6th,  but 
this  bill  was  not  put  on  the  calendar,  and  was  not  passed. 
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April  4.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  making  appropriations 
for  certain  expenses  of  government,  and  for  the  payment 
of  extraordinary  expenses  incurred  under  the  provisions 
of  the  Constitution  and  executive  law  in  the  conducting  of 
criminal  proceedings  and  investigations  in  the  county  of 
New  York,  which  became  chapter  365. 

April  4.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  repealing  section  65  of 
article  4  of  the  Public  Health  Law.  The  legislative  jpumals 
do  not  contain  any  record  of  this  certificate.  The  bill  re- 
ferred to  in  it  was  passed  by  the  Assembly  on  the  5th,  the 
day  before  final  adjonrnment,  but  was  not  passed  by  the 
Senate.  The  Assembly  journal  shows  that  the  bill  when 
passed  had  been  printed  and  on  the  desks  of  the  members 
three  calendar  legislative  days. 

April  5.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  to  establish  a  State  tuber- 
culosis hospital  in  the  Adirondacka,  which  became  chapter 
416. 

April  5.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  amending  the  primary 
election  law,  relative  to  the  time  of  holding  primary  elec- 
tions in  a  presidential  year,  which  became  chapter  506. 

April  5.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  inmiediate  passage  of  a  bill  amending  the  State 
Charities  Law.    The  bill  was  not  passed. 

April  5.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  bill  amending  the  Agricul- 
tnral  Law,  relating  to  penalties  for  watering  milk  furnished 
to  butter  and  cheese  factories  conducted  on  the  co-operative 
plan,  which  became  chapter  559. 

April  5.  To  the  Assembly:  Transmitting  the  annual  re- 
port of  the  Health  Officer  of  the  port  of  New  York, 

April  6.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  the  supplemental  supply  bill. 
See  next  certificate. 
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April  6.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  the  eupplemental  supply  bill 
which  became  chapter  420.    Second  certificate. 

April  6.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  the  tax  rate  bill,  which  became 
chapter  421. 

April  6.    The  Legislature  adjourned  without  day. 

THIRTY-DAY  BILLS. 
April  14. 

Veto  of  ABUmUy  bill  relating  to  Bcttlement  of  lawsuits  with- 
out attuneys'  consent. 

"  I  withhold  my  signature  from  this  bill  because  in  my 
judgment  it  is  thoroughly  vicious.  It  provides  that  no 
settlement  of  any  law  suit  shall  be  valid  without  the  con- 
sent of  the  attorneys  or  without  an  application  to  the  court 
upon  notice  to  the  attorneys.  The  code  now  provides  all 
neicessary  security  for  an  attorney  in  that  it  gives  him  a 
lien  upon  the  cause  of  action.  This  hill  would  be  a  benefit 
chiefly  to  the  very  lawyers  whom  the  honorable  members 
of  their  profession  least  desire  to  see  benefited — that  is, 
to  those  who  bring  suits  for  damages  on  account  of  acci- 
dents and  who  wish  to  be  in  a  position  to  mulct  both  their 
own  clients  and  the  defendants  in  case  of  a  settlement.  In 
its  first  draft  the  bill  applied  only  to  negligence  suits.  As 
it  was  passed,  it  applies  to  all  suits.  An  nnscmpnlous 
attorney  might  turn  it  to  his  advantage  by  bringing  a  black- 
mailing suit  at  the  eve  of  any  great  commercial  or  railroad 
consolidation  when  it  would  be  in  his  power  to  hold  up  a 
settlement  involving  great  sums  of  money.  In  short,  the 
possibilities  for  fraud  which  are  afforded  by  this  bill  are 
so  nnmerons  that  it  is  not  entitled  to  any  consideration.'* 
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April  25. 

Veto  of  Auembly  bill  to  appcnnt  a  commissioner  of  education 
in  the  city  of  Troy. 

"  I  withhold  my  signature  from  the  Troy  School  bill. 
There  are  many  excellent  features  in  the  proposed  bill,  but 
it  is  60  revolutionary  in  its  nature  that  I  deem  it  inexpedi- 
ent to  sign  it  at  the  present  time,  especially  in  view  of  the 
fact  that  the  present  Mayor  will  during  his  term  b©  able 
to  change  completely  the  personnel  of  the  present  board. 
With  all  of  this  legislation  it  must  be  remembered  that  the 
legislation  itself,  though  it  may  be  important,  is  less  impor- 
tant than  the  administration.  Whether  we  get  good  or 
bad  government  in  our  cities  is  mainly  a  matter  of  admin- 
istration. Beyond  question  this  bill  has  been  pushed  with  a 
desire  to  better  the  conditions  of  the  schools  of  Troy,  and 
equally  beyond  qnestion  the  desire  for  some  such  bill  has 
arisen  because  of  the  summary  dismissal  of  teachers  for 
political  reasons  at  times  in  the  past.  It  is  exceedingly 
important  to  get  rid  entirely  of  political  considerations  in 
dealing  with  the  schools.  By  section  ten  of  the  proposed 
bill,  ^s  is  recognized  and  provided  for  in  excellent  shape, 
but  at  present  it  seems  to  me  unwise  to  turn  the  school 
over  to  a  single  conunissioner  who  would  change  whenever 
a  new  party  came  into  power.  I  think  this  would  deprive 
the  schools  of  a  needed  element  of  permanence." 

April  25. 

Memorandum  61ed  with  Senate  bill,  chapter  677,  relating  to 
court  attendants  in  the  county  of  Queens.    Approved. 

"  This  bill  was  passed  in  both  branches  of  the  Legisla- 
ture aad  went  to  the  mayor  of  the  city  of  New  York  for 
approval.  It  was  returned  to  the  Executive  Department 
not  approved.  This  is  the  first  instance  in  which  a  bill 
vetoed  by  the  mayor  has  received  Executive  approval  ex- 
cept where  it  has  been  re-passed  by  both  houses  of  the 
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Legislature  over  the  mayor's  veto,  and  it  is  proper  that 
the  reasons  which  influenced  the  Governor  in  signing  this 
bill  should  be  stated. 

This  act  relates  solely  to  the  question  of  providing  for 
attendants  for  the  Supreme  Court  and  the  Coonty  Court 
in  and  for  the  counly  of  Queens.  The  county  of  Queens, 
notwithstanding  chapter  378  of  the  Laws  of  1897,  remains 
a  municipal  corporation  for  certain  purposes  as  completely 
as  if  that  act  had  not  been  pass6^d.  The  maintenance  and 
e^qi^ise  of  conductiug  the  courts  of  the  county  are  a  county 
charge  and  are  in  no  sense  a  charge  upon  the  city  as  a 
municipal  corporation.  The  money  necessary  to  pay  the 
officers,  the  appointment  of  which  is  provided  for  in  this 
bill,  must  be  raised  by  a  county  tax  imposed  upon  the 
county  of  Queens,  and  not  by  a  city  tax  imposed  upon  the 
city  of  New  York  as  a  whole. 

It  is  clearly  manifest  that  the  proposed  law  does  not 
in  any  wise  affect  the  property,  affairs  or  government  of 
any  of  the  several  departments  of  the  city  of  New  York 
and  therefore  it  is  not  such  a  law  as  is  required  by  the 
Constitution*  to  be  submitted  to  the  mayor  of  New  York 
for  his  action  thereon."" 

Mays. 

Memorandum  filed  with  Senate  bill,  chap.  753,  fixing  stenogra- 
phers' salaries,  first  department.     Approved. 

"  This  act  is  asked  for  by  the  judges  of  the  courts  con- 
cerned.   One  member  of  the  Appellate  Division  writes  me 

eConit.  1694,  Bit.  18.  i  2. 

wSee  McGrath  t.  Orout  (1B02)  171  N.  Y.  7.  where  it  wbb  beld  taut  the 
•eta  passed  in  IBGl,  ohapten  704,  705  and  706,  which  respectively  made  the 
offloes  of  sheriff,  register  uid  countj  cleric  of  Kings  county  salBried  offices, 
were  not  special  city  laws  within  the  meaning  of  the  Constitution,  and  that 
It  waa  not  necessary  to  send  them  to  the  city  for  approval.  They  related 
primarily  to  the  county,  and  on^  incidentally  affected  the  government  of 
the  city  of  Xew  York-  The  city  was  to  collect  and  diaburBe  the  salaries  of 
these  officers,  but  for  this  purpose  It  was  deemed  a  state  agency. 
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as  follows :  '  The  Legislature  at  its  last  session  passed  a 
bill  known  as  Senate  bill  No.  249  which  amended  section 
9  of  chapter  553  of  the  Laws  of  1895,  entitled  '  An  act  in 
relation  to  the  Supreme  Court  in  the  First  Judicial  De- 
partment and  the  Appellate  Division  thereof  in  the  First 
Department,  in  relation  to  the  salary  of  the  Supreme  Court 
stenographers.'  The  object  of  this  act  was  to  equalize  the 
salaries  paid  to  the  stenographers  in  the  Supreme  Court 
in  the  First  Department  with  the  salaries  paid  to  the 
stenographers  in  the  Supreme  Court  in  the  Second  De- 
partment and  in  the  City  Court  of  the  city  of  New  York. 
I  know  of  no  reason  why  the  stenographers  of  the  Supreme 
Court  in  the  First  Department  whose  duties  are  much 
more  important  and  onerous  should  not  receive  the  same 
salary  as  is  paid  the  stenographers  in  the  Second  Depart- 
ment, or  in  the  City  Court;  and,  although  I  had  no  knowl- 
edge of  this  bill  until  after  it  had  passed,  it  would  seem 
that  it  would  only  be  right  to  give  these  very  hard  work- 
ing and  deserving  men  the  same  compensation  that  their 
brethren  received  in  positions  of  much  less  importance. 
In  some  way,  however,  this  bill  was  sent  to  the  Mayor  as 
a  bill  affecting  the  city  of  New  York  and  has  ftuled  to 
receive  his  approval.  I  am  at  a  loss  to  imderstand  upon 
what  principle  it  was  considered  proper  to  send  it  to  him. 
The  provision  of  the  Constitution  authorizing  the  Mayor 
to  veto  bills  applies  to  '  laws  relating  to  the  property,  af- 
fairs or  government  of  cities.'  (Article  12,  section  2  of 
the  Constitution.)  Certainly  a  bill  regulating  the  appoint- 
ment of  subordinate  officers  of  the  Supreme  Court  and 
regulating  their  compensation  which  is  made  a  cotmty 
charge  has  no  relation  to  the  property,  affairs  or  govern- 
ment of  a  city.  Tina  act  relates  to  the  Supreme  Court; 
r^olates  the  appointment  of  its  subordinate  officers,  pro- 
vides for  their  compensation  and  prescribes  their  duties, 
thus  relating  directly  to  the  administration  of  justice ;  and 
it  is  difficult  for  me  to  see  that  it  applies  in  any  way  to 
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the  government,  property  or  affairs  of  tiie  city  of  New 
York.  Of  course  these  are  only  my  individiial  views,  bat 
us  this  bill  would  seem  to  remedy  what  is  an  injustice,  and 
as  I  certainly  think  that  acts  in  relation  to  the  adminis- 
tration of  justice  and  to  the  organization  of  the  Supreme 
Court  could  not  be  subject  to  the  control  of  the  municipal 
authorities,  I  have  ventured  to  communicate  to  you  the 
exact  situation  in  regard  to  this  bill.' 

I  have  already  signed  a  bill  somewhat  similar  in  char- 
acter introduced  by  Senator  Norton  relative  to  court  at- 
tendants in  Qaeens  county,  under  an  opinion  given  me  by 
the  Attorney  General  that  it  was  not  a  city  bill.  Under 
these  circumstances  I  have  appended  my  signature  to  this 
bill.    [See  note  35.]  " 

May  3. 

Memorandum  filed  with  Senate  bill,  chap.  751,  amending  the 
Greater  New  York  charter  as  to  teachers'  salaries.    Approved. 

"  This  biU  is  obscurely,  or  perhaps  it  would  be  better 
to  say,  clumsily  drawn  on  one  or  two  points.  Its  general 
purpose,  however,  is  admirable,  and  the  best  educators, 
the  men  most  interested  in  seeing  the  public  schools  of  the 
Greater  New  York  put  upon  a  thoroughly  efficient  basiB 
and  absolutely  removed  from  the  domain  of  polities,  most 
earnestly  favor  the  measure.  After  careful  and  prolonged 
consultation  with  the  Attorney  General's  department,  it 
seems  evident  that  the  argument  advanced  by  Mayor  Van 
Wyck  in  his  veto  as  to  the  enormous  addition  in  the  ex- 
pense is  not  well  taken.  The  statements  of  the  auditor 
of  the  school  department,  Mr.  Cook,  and  of  the  other  offi- 
cial experts  most  familiar  with  the  facts,  are  that  the  in- 
crease of  salaries  provided  for  will  practically  only  equal 
the  amount  asked  for  by  the  school  board  xmder  the  old 
Ahearn  law,  which  law  was  rendered  nugatory  by  the  ac- 
tion of  the  board  of  estimate  and  apportionment.    This 
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action  in  torn  pltmged  affairs  into  chaos  and  rendered 
legislation  absolutely  necessary,  the  present  bill  being 
drawn  primarily  merely  to  meet  the  pressing  necessity 
created  by  this  action  and  by  the  chaos  into  which  it  threw 
the  schools.  The  Attorney  General's  department  also  says 
that  the  acknowledged  intent  of  the  legislature  to  limit 
the  increment  of  increase  of  teachers'  salaries  between  the 
minimum  and  maximum  sums  provided  cannot  be  misun- 
derstood and  that  in  the  judgment  of  that  department  no 
court  would  hold  that  snch  increment  continued  indefinitely. 
At  the  bearing  before  me  not  only  the  introducers  of  the 
various  bills  which  were  consolidated  into  this,  but  the 
representatives  of  the  teachers  explicitly  stated  that  this 
was  their  understanding  of  the  bill;  that  for  instance  such 
provisions  as,  in  section  1091  providing  for  the  forty  dollar 
aonnal  increment  for  female  teachers  is  not  to  continne 
beyond  the  time  specified  in  the  portion  of  tiie  section 
unmediately  preceding. 

The  general  purpose  of  tiie  bill  is  so  good,  the  change 
so  vitally  necessary,  and  the  provisions  as  a  whole  will 
tell  so  much  for  the  betterment  of  the  schools,  that  I  deem  it 
best  to  sign  the  bill  Unquestionably  it  will  need  amend- 
ment, and  I  shall  call  the  matter  specifically  to  the  attention 
of  the  charter  commission ;  but  this  commission  can  in  my 
judgment  deal  better  with  the  situation  created  by  the 
enactment  into  law  of  this  measure  than  vith  the  situation 
as  it  now  exists." 

May  4. 

Hcsnorandum  filed  with  Assembly  bills,  chaps.  764  and  765, 
providing  for  improvements  in  Bedford  and  Renuen  avenues, 
Brooklyn.     Approved. 

"  The  case  as  regards  these  two  bills  is  so  peculiar  that 
favorable  action  in  reference  to  them  seems  necessary. 
The  equitable  argument  for  them  appears  as  strong  as  in 
the  case  of  the  bill  already  approved  by  the  local  anthori- 
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ties  providing  for  the  continuation  of  a  street  by  bridge 
over  the  Harlem.  In  each  case  the  circmustances  are  so 
unusual  that  a  change  must  be  made  in  Ihe  ordinary  method 
of  making  assessments  and  the  burden  to  a  certain  extent 
be  borne  by  the  city  at  large.  The  needs  of  the  Borough 
of  Brooklyn  are  so  great  that,  where  they  are  flagrantiy 
disregarded  by  the  local  municipal  authorities,  in  excep- 
tional cases,  an  appeal  must  lie  to  the  State  Legislature. 
Such  an  appeal  must  not  be  made  save  in  these  exceptional 
cases  where  there  has  been  flagrant  injustice;  but  when 
this  injustice  is  ciearly'shown  it  is  the  right  of  the  Legis- 
lature to  act." 

May  4. 

Menuxvndum  filed  with  Assembly  bill,  chap.  769,  relating  to 
the  Soldiers  and  Sailors'  Home.    Approved. 

"It  has  been  the  consistent  policy  of  the  Nation  and 
State  to  differentiate  in  the  diarpest  manner  between  old 
soldiers  who  are  inmates  of  State  Homes  and  other  wai^s 
of  the  State.  Veterans  are  cared  for  by  the  State  in  homes 
just  exactly  as  other  veterans  or  the  same  veterans  are 
pensioned,  this  pension  having  no  analogy  to  the  poor  law 
relief.  The  purpose  of  this  bill  is  merely  to  emphasize  this 
phase  of  the  State's  policy.  It  is  in  no  sense  a  reflection 
upon  the  State  Board  of  Charities.  Under  the  opinion  of 
the  Attorney  General  herewith  included,  the  bill  does  not 
in  any  way  deprive  the  Board  of  its  full  right  of  inspec- 
tion. 

"  Memorandum  by  the  Attorney  General  respecting  an 
act  entitled  '  An  act  relating  to  the  State  Board  of  Chari- 
ties and  their  control  and  management  of  the  New  York 
State  Soldiers  and  Sailors'  Home,'  being  Assembly  bill  in- 
troductory number  1661. 

"  This  act  provides  as  follows:  '  The  New  York  State 
Soldiers  and  Sailors*  Home  is  hereby  exwnpted  from  the 
management  and  control  of  the  State  Board  of  Charities 
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and  in  respect  to  said  institution  said  Board  are  hereafter 
only  to  exercise  their  constitutional  right  to  visit  and 
inspect.' 

"  Section  H,  of  Article  VIII  of  the  Starte  Constitation 
provides  as  follows :  '  The  Legislature  shall  provide  for 
a  State  Board  of  Charities  which  shall  visit  and  inspect  all 
institutions,  whether  state,  county,  municipal,  incorporated 
or  not  incorporated,  which  are  of  a  charitable,  eleemosynary, 
correctional  or  reformatory  character,  *  *  "  Section 
13  of  said  Article  contains  the  following  provision :  '  Exist- 
ing laws  relating  to  institutions  referred  to  in  the  fore- 
going section  and  to  their  supervision  and  inspection,  in  . 
so  far  as  such  laws  are  not  inconsistent  with  the  provisions 
of  the  Constitution,  shall  remain  in  force  until  amended 
or  repealed  by  the  Legislature.' 

"  The  power  of  the  State  Board  of  Charities  as  to  the 
visitation  and  inspection  of  charitable  institutions,  at  the 
date  of  the  adoption  of  the  foregoing  constitutional  pro- 
visions, were  defined  by  chapter  951  of  the  Laws  of  1867, 
Chapter  571  of  the  Laws  of  1873  and  Chapter  661  of  the 
Laws  of  1878.  It  is  sufficient  to  say  that  the  powers  con- 
ferred by  these  statutes  are  not  materially  different  from 
those  conferred  upon  them  by  the  existing  laws.  It  is  a 
rule  of  construction  applicable  to  constitutions  as  well  as 
to  statutes  that  the  words  employed  are  to  be  given  the 
ordinary  meaniug  and  significance  unless  there  is  something 
in  the  context  indicating  a  different  intent.  It  is  therefore 
necessary  first  to  consider  the  meaning  of  the  term  '  visit 
and  inspect,'  as  nsed  in  the  constitutional  provision  above 
quoted.  The  word  *  inspect '  is  defined  as  follows :  '  To 
view  closely  and  critically;  examine  (a  thing  or  place)  in 
order  to  ascertain  its  quality  or  condition;  eapecialiy  to 
examine  officially  in  order  to  make  a  formal  report.'  (Cen- 
tury Dictionary.)  The  word  *  visit '  is  defined  as  follows: 
'  To  go  or  come  to  see  for  the  purpose  of  inspection,  saper- 


ionyGoO'^lc 


158  Messages  from  the  Gtovebnob. 

Tision,  examination,  correction  of  abuses,  or  the  like; 
examine;  inspect.'    (Century  Dictionary.) 

'*  It  will  thus  be  seen  that  the  powers  conferred  by  the 
Constitution  upon  the  State  Board  of  CharitieB  are  very 
broad  and  comprehensive.  They  include  functions  and 
powers  many  of  which  may  be  considered  as  coming  within 
the  term  'management  and  control,'  used  in  the  statute 
under  consideration.  In  addition,  it  must  be  taken  into 
consideration  that  when  the  constitutional  provisions  above 
quoted  were  framed,  the  f ramers  had  in  mind  the  fact  that 
there  then  existed  a  State  Board  of  Charities  with  powers 
of  visitation  and  inspection  defined  by  statute.  In  view  of 
this  fact  it  must  be  assumed  that  the  framers  of  the  Con- 
stitution intended  to  confer  upon  the  State  Board  of  Char- 
ities similar  powers  of  visitation  and  inspection  to  those 
which  it  was  then  exercising.  The  Constitution  having 
conferred  upon  the  State  Board  of  Charities  the  power  of 
visitation  and  inspection,  the  Legislature  is  powerless  to 
take  from  said  Board  any  part  of  the  power  thus  con- 
ferred. It  is  possible  and  indeed  probable  that  the  Legis- 
lature has  the  right  to  prescribe  rules,  regulations  and 
methods  of  procedure  for  the  exercise  of  these  powers  of 
inspection  and  visitation  so  long  as  such  rules  and  regula- 
tions do  not  take  away  or  detract  from  these  powers;  but 
beyond  this  the  Legislature  is  powerless  to  interfere.  If 
this  act  becomes  a  law,  its  effect  will  be  merely  to  take 
from  the  Board  of  Charities  such  powers  of  management 
and  control  as  they  now  possess,  if  any,  not  included  in 
the  power  of  visitation  and  inspection  conferred  upon  it 
by  the  Constitution." 

May  5. 

Memorandum  filed  with  Senate  bill,  chap.  771,  r^^ulating  the 
compensation  of  interpreters  in  Kings  county.    A[^roved. 

"  This  bill  was  transmitted  to  the  Mayor  of  New  York 
and  vetoed  by  him,  probably  by  mistake.    It  provides  for 
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an  increase  in  the  compensation  of  interpreters  in  the 
surrogate's  and  connty  court  in  the  county  of  Kings.  It  is 
made  a  county  charge  and  has  no  relation  to  the  affairs  of 
the  government  of  the  city.  I  do  not  consider  that  under 
this  class  it  is  a  proper  measure  to  go  to  the  Mayor,  and 
have  thwefore  signed  the  same.    [■See  note  35.]  " 

May  5. 

Veto  of  Assembly  bill  to  amend  the  act  of  i8g6,  chap.  446, 
authorizing  electric  light  c<»npaiiie8  In  towns  or  villages  to 
acquire  real  estate. 

"  This  bin  is  not  approved,  because  the  powers  it  con- 
fers are  too  vaguely  defined.  The  original  act  which  this 
bill  seeks  to  amend,  recognizes  the  caution  which  should 
be  entertained  in  clothing  electric  light  companies  with  the 
great  powers  of  condemnation  enjoyed  by  water  companies, 
and  therefore  limited  this  right  to  the  electric  light 
companies  of  villages  and  towns  only." 

May  5. 

Veto  of  Senate  bill  amending  the  New  York  Consolidation  act 
of  1883,  chapter  410,  relative  to  summary  proceedings. 

"  This  bill  is  not  approved  because  it  appears  that  the 
bosiness  interests  affected  by  it  are  opposed  to  it,  deeming 
that  the  change  would  result  in  increased  expense,  and 
especially  at  certain  seasons  in  a  great  falling  off  in  the 
efficiency  of  the  service  rendered." 

May  5. 

Veto  of  Assembly  bill  amending  section  977  of  the  Code  of 
Civil  Procedure,  relating  to  the  trial  and  issues  of  fact  and  law 
other  than  preferred  cases,  and  a  bill  to  amend  section  791  of  the 
Code  of  GvH  Procedure  relating  to  preference  among  civil 
actkms. 

**  Serious  abuses  were  alleged,  especially  in  regard  to 
the  actions  of  one  judge,  and  the  existence  of  these  abuses, 
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although  not  hy  any  means  to  the  extent  aUeged,  was  ad- 
mitted; but  it  appears  that  the  Appellate  Division  Is  al- 
ready taking  steps  to  correct  them.  It  ie  to  the  highest 
degree  undesirable  that  the  legislature  should  take  from 
the  courts  the  power  of  determining  their  own  calendar 
unless  for  the  most  incontrovertible  reasons." 

May  5. 

Veto  of  an  Assembly  bill  authorizing  the  board  of  estimate 
and  apportionment  of  the  ci^  of  New  York  to  audit  and  allamr, 
and  also  authorizing  the  comptroller  of  the  city  of  New  York 
to  pay  certain  persons  compensation  for  services  actually  ren- 
dered to  the  city  of  New  York  in  the  department  of  health  in  the 
years  eighteen  hundred  and  ninety-mne  and  nineteen  hundred, 
prior  to  the  classification  and  preparation  of  municipal  civil  ser- 
vice eligible  lists  for  the  position  of  anti-toxin  accountant  in 
said  department. 

"  This  bill  relates  to  a  remarkable  case  of  violation  of 
the  rules,  that  tiie  civil  service  reform  association  has 
followed  for  some  time,  and  with  which  it  has  dealt  in 
various  ways.  As  a  matter  of  fact,  no  such  positions  as 
those  described  existed  at  the  time  the  men  were  put  in 
the  department  as  bookkeepers,  and  there  kept  in  viola- 
tion of  the  law.  In  an  examination  for  permanent  appoint- 
ment, one  failed  to  get  on  the  list  and  one  was  so  low 
down  that  he  could  not  be  reached.  They  were  still  con- 
tinued, however,  no  appointments  being  made  from  the 
list  that  was  formed;  and  a  month  ago  the  special  title 
now  given  was  created  for  them — under  circumstances  that 
are  abont  to  be  questioned  in  the  courts.  If  these  men,  or 
In  fact  any  others  who  are  the  proposed  beneficiaries  of 
these  claim  bills,  have  performed  actual  services  for  which 
they  have  not  been  paid,  the  new  civil  service  law  contains 
a  special  provision  giving  them  the  right  to  recover  ths 
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amounts  claimed  from  the  officers  who  were  responsible  for 
their  selection." 


May  5. 

Veto  of  an  Assembly  bill,  amending  the  fish,  forest  and  game 
law,  relative  to  hooking  coarse  fish  in  Ouleout  Creek  in  Delaware 
county. 

"  This  bill  does  not  meet  with  the  approval  of  the  Fisli, 
Forest  and  Game  Commission." 


May  5. 

Veto  of  an  Assembly  bill  amending  section  i  of  the  Watkins 
Water  Suf^ly  act,  L.  i8g8,  chapter  338. 

"  This  bill  is  wrongly  nmnbered.  It  purports  to  amend 
section  1  of  the  act  entitled  'An  act  to  supply  the  village  of 
Watkins  with  pure  and  wholesome  water.'  It  is  section  10 
that  should  have  been  amended.  Senator  Willis'  bill  on  the 
flame  subject  has  already  been  signed."     [Chapter  3G8.] 

May  5. 

Veto  of  Assembly  bill  amending  the  Fish,  Forest  and  Game 
laws  relative  to  services  at  forest  fires. 

"A  similar  bill  introduced  by  Senator  Chahoon  has  been 
signed."    [Chapter  609.] 

May  5. 

Veto  of  an  Assembly  bill  amending  the  election  law,  and 
auUtorizing  the  town  clerk  to  adnunister  oaths  to  primary  elec- 


"  This  bill  is  to  authorize  town  clerks  to  administer  oaths 
at  primaries.    This  bill  is  unnecessary.    There  are  always 
YoL.  X— U. 
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present  notaries  public  or  justices  of  the  peace  and  therd 
seems  no  necessity  to  have  town  clerks  do  the  work  of  a 
notary  public  in  this  particular  instance." 

May  5. 

Veto  of  Senate  bill  amending  the  Penal  Code  rcIatiTe  to  crime* 
against  the  elective  franchise. 

"  This  bill  sought  to  amend  the  penal  code  in  relation  to 
crimes  against  electoral  franchises.  The  object  sought  to 
be  accomplished  by  this  bill  was  apparently  a  good  one  bnt 
by  a  mistake  either  of  the  printer  or  in  the  drafting  the 
practical  eifect  of  the  bill  should  it  become  a  law  entirely 
supersedes  section  41 -T  of  the  penal  code,  which  relates  to 
intimidation  of  voters.  This  would  be  a  great  step  back- 
wards and  a  wrong  to  the  people  of  the  State  which  could 
not  for  an  instant  be  tolerated. ' ' 

May  5. 

Veto  of  Senate  bill  amending  section  337d  of  the  Penal  Code^ 
relative  to  trials  for  keeping  slot  machines. 

"It  is  doubtful  whether  this  bill  will  conserve  the  inter- 
est it  was  intended  to  conserve.  A  palpable  error  was  made 
in  the  drafting  of  this  bill;  therefore  it  caniKtt  receive 
Executive  approval." 

May  5. 

Veto  of  Assembly  bill  amending  the  liquor  tax  law,  relative 
to  the  sale  of  liquor  on  election  days. 

"  This  hill  is  to  amend  the  liquor  tax  law  relative  to  the 
sale  of  liquor  on  election  days.  It  provides  '  except  that 
the  prohibition  of  this  subdivision  does  not  apply  as  against 
the  holder  of  a  liquor  tax  certificate  at  an  election  in  cities 
of  the  third  class  where  only  taxpayers  or  property  owners 
or  both  f^e  voters,  nor  to  an  election  in  cities  of  the  third 
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dass  for  city  oflScers  not  required  by  law  to  be  elected  at  a 
general  city  election.'  The  general  provision  of  the  statute 
prohibiting  the  sale  of  liquor  upon  general  election  days 
is  one  which  has  met  with  the  approval  of  all  people  in  this 
State ;  and  no  exception  should  be  made  save  for  unanswer- 
able reasons." 

Mays. 

Veto  of  an  Assembly  bill  amending  the  village  law,  relative  to 
licensing  hawkers  and  peddlers. 

"  This  is  a  bill  relative  to  the  licensing  of  hawkers  and 
peddlers,  and  while  it  permits  the  sale  of  fish,  meats  and 
farm  fruits,  it  includes  the  words  '  other  than  oranges, 
lemons  and  bananas.'  There  is  no  reason  why  a  vendor 
should  be  permitted  to  peddle  apples  or  cherries  and  not  be 
allowed  to  peddle  oranges,  lemons  or  bananas." 

Mays. 

Veto  of  AtsemUy  bill  to  legalize  the  official  acts  of  certain 
justices  of  the  peace,  and  authorizing  them  to  execute  and  file 
official  bonds,  etc 

"  There  is  a  general  law  upon  this  subject,  and  there  is 
no  need  of  a  special  act" 

Mays. 

Veto  of  Assembly  bill  to  provide  for  the  erection  of  a  monu- 
ment to  the  memoiy  of  Major  Peter  Keenan  in  the  cemetery  at 
Scto,  Allegai^  county,  and  making  an  appro|H-iation  therefor. 

"  It  would  be  eminently  proper  to  put  up  a  monument  to 
gallant  Major  Keenan  by  private  subscription;  hut  the 
State  should  exercise  great  caution  in  thus  singling  out  one 
officer  above  all  others.  Representations  have  already  been 
made  to  me  on  behalf  of  scores  of  New  York  officers  (and 
Major  Keenan  was  a  Pennsylvania  officer)  whose  friends 
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desire  that  they  should  receive  monmnents  as  proposed  to 
be  erected  to  Major  Keenan.  If  the  State  is  to  erect  monu- 
ments to  individual  officers  or  soldiers,  it  should  be  done 
on  the  recommeadation  of  some  proper  tribunal,  which 
would  consider  the  comparative  merits  and  services  of  the 
different  individuals.  Otherwise,  men  of  gallantry,  but  of 
less  distinguished  service,  would  be  preferred  to  such  men 
as  Sheridan  and  Cashing.  The  only  way  to  avoid  this  type 
of  injustice  would  be  to  have  some  authoritative  tribooal 
make  a  report  on  the  matter." 

May  5. 

Veto  of  Assembly  bill  fixing  the  expenses  of  trials  or  pro- 
ceedings in  the  courts  of  the  State  for  felonies  and  misdemeanors 
conunitted  on  Indian  reservations. 

"  It  is  the  general  policy  of  the  State  for  localities  to  pay 
expenses  of  criminal  prosecutions.  This  bill  is  protested 
against  by  the  district  attorney  of  Cattaraugus  coun^  in 
which  there  is  the  largest  Indian  reservation." 

May  5. 

Veto  of  Assembly  bill  amemUng  the  second  class  cities  char* 
ter,  L.  1898,  chapter  i8a,  section  961. 

' '  A  bill  completely  covering  this  subject  has  been  agned. ' ' 
[Chapter  415.] 

Mays. 

Veto  of  Assembly  bill  amending  the  second  class  cities  charter. 
Lb  1898,  chapter  i8a,  relative  to  the  funded  indebtedness  of  such 
cities. 

"A  bill  completely  covering  this  subject  baa  already  been 
signed,"    [Chapter  415.] 
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May  5. 

Veto,  Court  of  Claims,  George  L.  Gordon. 

Veto,  Court  of  Claims,  Charles  E.  Linkie  and  Carrie  V.  Linkie, 
rehearing. 

Veto,  Court  of  Claims,  Morgan  Van  Gorder, 

Veto,  Court  of  Claims,  Martin  P.  Monahan,  Lewis  F.  lilsher, 
John  Fisher,  Tbonus  Dalton,  James  H,  Crutchley,  William  P. 
Hoyland,  John  S.  Chapman,  Frederick  Hahn,  Charles  Scannell, 
Francis  J,  Ten  Eyck,  Charles  £.  Morris,  Jr.,  William  Walla, 
George  A.  Whish,  Jr.,  Charles  W.  Fowler,  and  George  B.  Con- 
ley. 

Veto,  Court  of  Claims,  Michael  O'Keefe. 

Veto,  Court  of  Claims,  Frank  Fleeck.  The  claim  was  then 
pending  in  the  Court  of  Claims. 

These  bills  were  vetoed  becatise  objected  to  by  the  Attor- 
ney General. 

May  5. 

Veto  of  Senate  bill  amending  the  Revised  Statutes,  relative  to 
State  Prisons  as  amended  by  L.  i88g,  chapter  38a,  and  L.  i8g6, 
chapter  439. 

*'  I  withhold  my  signature  from  this  bill  because  it  is  in 
reality  a  bill  against  the  interest  of  the  State  and  simply  in 
the  interest  of  a  single  firm  of  school  fumittire  manufactur- 
ers, which  is  itself  alleged  to  be  in  the  furnitare  trust 

The  present  system  of  the  control  of  convict  labor  in  this 
State  has  been  recommended  within  ten  days  by  the  Na- 
tional Industrial  Commission  at  Washington  in  its  report 
to  Congress  as  the  system  which  should  be  followed  in  its 
general  outlines  in  the  other  States  in  this  country.  This 
New  York  system  which  is  thus  recommended  for  adoption 
by  the  other  States  is  in  its  essence  one  forbidding  the  sale 
of  prison  made  goods  in  the  open  market  in  competition 
with  free  labor,  doing  away  with  the  contract  system  and 
competition  in  market  prices,  and  limiting  the  use  of  the 
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products  of  prison  labor  to  the  iDstitutions  of  the  State 
itself.  An  extraordinary  feature  of  the  results  achieved  in 
consequence  of  this  system  has  been  the  steady  falling  off 
in  the  number  of  convicts  in  our  prisons  since  the  abolition 
of  contract  labor.  Thus  since  1895  there  has  been  a  falling 
off  of  nearly  2,800  in  the  total  number  of  prisoners  in  the 
penitentiaries  and  State  prisons  of  New  York.  Moreover 
in  the  three  State  prisons  during  the  same  period  there  has 
been  a  decrease  in  the  number  of  insanity  cases. 

The  same  Constitution  which  abolished  the  contract  labor 
system  also  provided  that  the  Legislature  should  by  law 
provide  for  the  employment  of  prisoners  in  work  for  the 
State  and  its  public  institutions  and  for  the  political  divi- 
sion of  the  State  and  any  public  institutions  of  such  politi- 
cal division.^  In  other  words  the  State  aimed  both  to  do 
away  with  the  convict  contract  system  and  with  all  compe- 
tition by  convict  labor  in  the  open  market  with  free  labor 
and  at  the  same  time  to  provide  proper  productive  work 
for  the  convicts.  It  is  unnecessary  to  point  but  how  vital 
it  is  both  for  the  sake  of  their  minds  and  their  bodies  that 
the  convicts  should  be  employed  at  some  kind  of  prodnctive 
labor.  This  bill  proposes,  in  the  interest  of  one  firm  of 
manufacturers' — itself,  as  I  have  pointed  out,  a  member 
of  the  great  furniture  trust — to  upset  the  system  provided 
but  five  years  ago  through  the  adoption  of  the  State  Con- 
stitution. Of  course  if  it  is  right  to  prohibit  a  desk  being 
manufactured  in  the  interest  of  one  firm,  then  it  U  right, 
in  the  interest  of  other  firms,  to  prohibit  the  manufacture 
of  cotton  cloth,  shoes,  brooms,  socks,  etc.,  etc.  It  is  im- 
possible to  defend  this  bill  except  on  the  ground  that  it  is 
intended  to  be  followed  by  similar  bills  abolishing  all  other 
productive  industries  on  which  the  prisoners  are  now  em- 
ployed for  the  State;  for  it  is  unnecessary  to  point  out  that 
to  abolish  any  one  industry  in  the  prisons  simply  tends 

dCout.  I8M,  Art.  3,  I  2ft. 
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to  throw  more  men  into  the  other  mdustries,  and  therefore 
to  make  greater  competition  with  these  other  indastries.  It 
is  evident  therefore  that  the  present  bill  is  indefensible. 
The  Prison  Commission  may  limit  the  nmnber  of  men  em- 
ployed  on  any  one  industry,  and  if  there  is  any  complaint 
as  to  any  indnstry,  it  is  merely  necessary  to  bring  it  to 
my  attention  and  I  will  see  that  it  is  at  once  thoronghly 
examined  and  any  wrong  remedied.  If  the  fumitore  fur- 
nished the  schools  is  nnsatisfactory  either  in  quality  or 
price,  the  proper  authorities  need  only  to  call  my  attend 
tion  to  the  matter.  But  to  leave  the  prisoners  all  in  idle- 
ness would  inevitably  in  the  end  produce  such  a  reaction 
as  to  bring  us  back  to  the  old  system  which  has  been 
abolished  hy  the  present  Constitution. 

It  may  well  be  that  too  much  machinery  is  used  in  the 
prisons  for  the  purpose  of  increasing  production.  If  so, 
lepslative  action  to  remedy  the  evil  would  be  eminently; 
proper.  The  people  of  the  State  do  not  expect  to  make 
profits  by  running  prison  factories,  and  it  is  well  worth 
while  for  our  legislature  seriously  to  consider  the  Penn- 
sylvania law  of  1897  which  provides  that  in  certain  public 
institntions  of  the  State  only  foot  or  hand  power  machinery 
shall  be  nsed. 

I  will  gladly  co-operate  in  any  legitimate  movement  to 
lessen  snch  competition  with  free  labor  and  to  supplement 
the  admirable  work  already  done,  which  has  completely 
put  a  stop  to  that  kind  of  competition  which  resulted  in 
cutting  prices  in  the  open  market.  But  we  cannot  afford 
to  prohibit  the  employment  of  the  convicts  at  productive 
labor  of  some  kind,  and  therefore  it  is  to  the  last  degree 
nnwise  and  improper  to  pass  a  law  to  favor  some  particular 
employment,  thus  in  effect  discriminating  against  all  other 
classes  of  labor,  and  entering  upon  a  course  of  State  action 
vhich  if  consistently  followed  would  either  result  in  the 
prisoners  being  kept  in  absolute  idleness  or  else  wotdd 
work  a  revolution  of  feeling  that  would  traid  to  reinstate 
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the  very  system  which  we  liave  with  such  infinite  pains 
abolished." 

Veto  o£  an  Assembly  bill  relative  to  dainu  of  William  IL 
Aikman.  James  Cooney,  Charles  H.  Gangham,  William  A.  Wil- 
son, Edward  Hayes,  Job/a  G.  Diegan,  John  P.  Heaney,  Frank 
McGrath,  Ge<vge  Hodgson,  and  Jc^n  P.  Ulrich,  attendants  in 
the  New  York  Municipal  Court. 

"  The  bill  proposes  to  pay  for  the  services  of  seven  at- 
tendants, one  stenographer,  and  one  interpreter  employed 
in  the  municipal  courts  from  August  11,  1899,  to  January 
1,  1900,  '  pending  the  preparation  by  the  municipal  civil 
service  commission  of  eligible  lists  for  tiie  positions  in 
question.*  The  quoted  words  are  misleading.  For  the 
more  numerous  of  these  classes — attendants — a  list  con- 
taining 217  names  was  published  on  July  17 ;  for  the  posi- 
tion of  court  stenographer  a  list  containing  26  names  had 
been  published  on  May  16;  and  a  list  for  interpreter  was 
published  very  shortly  afterward,  on  September  27.  Regu- 
lar appointments  might  have  been  m^de  from  each  of  these 
lists.  Such  appointments  were  not  made,  however,  the 
persons  named  in  this  bill  being  continued  in  .violation  of 
the  law,  and  in  spite  of  repeated  protests.  The  civil  serv- 
ice commission  declined  to  permit  the  payment  of  their 
salaries.  This  effort  virtually  to  set  aside  the  law  in  their 
favor,  is  the  result" 

May  5. 

Veto  of  Assembly  bill  amending  the  forest,  fiah  and  game  law, 
as  to  fishing  in  certain  waters  in  Seneca  county. 

**  This  bill  does  not  meet  with  the  approval  of  the  Fish, 
Forest  and  Game  Commission." 
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May  5. 

Veto  of  Assembly  bill  amending  the  Public  Health  Law,  rela- 
tive to  the  practice  of  veterinary  medicine. 

"  This  bill  is  disapproved  by  the  educational  authorities 
of  the  State  and  is  a  distinction  against  our  State  veterin- 
ary institntions." 

May  5. 

Veto  of  AraemUy  bill  amending  the  Code  of  Criminal  Pro- 
cedure, in  relation  to  the  prosecution  of  an  undertaking  given 
by  an  Indian. 

"  This  bill  as  drawn  is  entirely  improper  inasmuch  as 
a  whole  line  has  been  left  out  of  the  printed  bill." 

May  5. 

Veto  of  Senate  bill  relating  to  the  claim  of  Joseph  H.  Garvey 
■gainst  die  city  of  New  York,  for  services  as  Superintendent  of 
Bellevue  Ho^ital  Dispensary. 

"  This  bill  provides  for  the  payment  of  the  claim  for 
salary  of  Joseph  H.  Garvey  who  was  appointed  during  the 
year  1899  in  the  Department  of  Charities  to  the  so-called 
position  of  Superintendent  of  Bellevue  Hospital  Dispens- 
ary. Q-arvey  was  appointed  to  the  position  in  question 
witiiout  certification  by  the  civil  service  commission,  while 
varions  appropriate  lists  existed  from  which  an  appoint- 
ment might  have  been  made.  Payment  for  his  services 
was  refused  by  both  the  Commission  and  the  Comptroller 
on  that  ground,  after  the  various  temporary  appointments 
ezistlDg  at  the  time  the  new  rules  were  framed  were  va- 
cated." 
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May  5. 

Veto  of  an  Aaoemlily  IhU,  Court  of  Claims,  estate  of  Margaret 
C.  Considine,  deceased. 

"  This  is  an  act  to  allow  the  court  of  claims  to  pass 
upon  the  claim  of  Margaret  Considine  for  damages  alleged 
to  have  been  sustained  by  reason  of  the  cancellation  of 
her  license  for  a  saloon.  The  cancellation  of  these  certifl- 
cates  is  made  by  the  court  and  large  nnmbers  of  these 
cancellations  are  continually  being  made.  To  allow  an 
appeal  to  each  one  of  the  persons  who  feel  aggrieved  by 
such  cancellation  would  be  practically  opening  the  door  to 
hundreds  of  claimaatB  whose  cases  have  already  been 
passed  upon  by  the  court" 

May  5. 

Veto  of  a  Senate  bill  to  prevent  disturbance  of  religious  camp 
meetings. 

*'  This  bill  is  to  prevent  the  disturbance  of  religions 
camp  meetings.  Its  purpose  is  excellent;  but  it  ia  bo 
broadly  drawn  that  it  would  interfere  with  legitimate  busi- 
ness if  it  became  a  law;  as  drawn  it  is  apparently  uncon- 
stitutional [art.  1,  8.  6] ;  and  in  any  event  it  would  take 
e^ect  only  after  the  camp  meeting  season  is  practically 
pver,  90  that  the  matter  can  best  be  left  to  be  taken  up 
nest  year  with  greater  care." 

Note. — The  bill  prohibited  the  sale  of  goods,  or  the  ex- 
posure of  them  for  sale,  within  half  a  mile  of  a  camp  meet- 
ing ground  at  any  time  when  religious  services  were  being 
held  thereon  "  except  only  that  goods,  wares,  or  merchan- 
dise may  be  exposed  for  sale  at  any  permanent  shop  or 
store  which  has  been  regularly  kept  or  conducted  as  a 
place  of  sale  for  such  goods,  wares  or  merchandise  for  a 
period  of  not  less  than  sixty  days  immediately  previous 
to  the  commencement  of  the  holding  of  stated  religious 
services  on  such  camp  meeting  grounds." 
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May  5. 

Veto  of  a  Senate  bill  amendiag  the  real  property  law,  I»  1896, 
chapter  547,  relative  to  authentication  by  county  clerks. 

"A  bill  of  similar  character  has  already  become  a  law 
dnrins;  the  present  year." 

May  5. 

Veto  of  a  Senate  tnll  amending  the  tax  law  relative  to  the 
taxation  of  public  franchises  as  real  property. 

"This  bUl  is  not  now  favored  by  the  introducer,  and 
the  State  Board  of  Assessors  has  not  yet  decided  that  it 
woold  be  a  wise  measure." 

Mays. 

Veto  of  an  Assembly  bill  amending  the  tax  law  in  relation  to 
fees  of  tax  collectors. 

"  This  bill  intends  to  amend  the  tax  law  in  relation  to 
fees  of  collectors  and  provides  that  ike  collector  shall  be 
entitled  to  receive  from  the  county  treasurer  two  per  centum 
as  fees  for  all  taxes  assessed  as  non-resident,  returned 
to  the  county  treasurer  as  unpaid.  By  far  the  largest 
amount  of  unpaid  taxes  are  from  those  who  are  residents 
of  the  coonty.  Should  this  bill  become  a  law  the  collector 
would  receive  no  percentage  whatever  for  the  return  of 
unpaid  taxes  from  the  residents  of  the  county.  This  pro- 
vision is  manifestly  unjust  and  should  not  receive  Execu- 
tive approval," 

Mays. 

Veto  of  an  Assembly  bill  amending  the  Penal  Code  relating  to 
loon,  use  or  sale  of  personal  credit  security  taking  usury. 

*'  This  bill  was  intended  to  be  a  step  in  the  right  direc- 
tion, but  was  made  too  broad.  If  this  bill  had  provided 
t  usurious  loan  or  money  advances  for  labor  '  to  be 
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performed  '  there  could  have  been  no  objection  to  the  bill, 
but  as  the  bill  is  drawn,  it  is  for  '  labor  which  has  already 
been  performed,  or  to  be  performed.'  *' 

May  5. 

Veto  of  a  Senate  bill  to  provide  for  the  supply  of  teachers  in 
the  city  of  New  York. 

"  This  bill  was  disapproved  by  the  department  of  edu- 
cation." 

May  5. 

Veto  of  a  Senate  bill  regulating  and  restraining  the  practice 
of  midwifery  in  the  city  ol  New  York  by  others  than  legally 
authorized  physicians, 

"  This  bill  was  disapproved  by  the  Medical  Societies." 

May  5. 

Veto  of  an  Assembly  bill  relative  to  the  claims  of  certain  per- 
sons for  services  rendered  to  the  city  of  New  York  in  the  Depart- 
ment of  Finance,  and  in  the  city  magistrate's  court  in  the  year 
1899. 

"This  bill  proposes  to  permit  payments  to  C.  J.  Dillon, 
a  clerk  in  the  Knanee  Department,  and  to  J.  H.  Eatjen 
and  Herbert  S.  Harvey  as  assistant  clerks  in  the  city  mag- 
istrate's courts,  the  civil  service  commission  having  re- 
fused to  audit  the  salaries  of  both  these  persons.  In  this 
case  the  claim  is  not  even  made  that  eligible  lists  did  not 
exist." 

May  5. 

Veto  of  an  Assembly  bill,  Court  of  Claims,  claims  for  damages 
under  the  $g,ooo,ooo  act  of  iSgs,  chapter  79. 

"The  court  of  claims  already  has  jurisdiction  to  act 
upon  this  case  under  the  canal  act,  and  a  special  act  is 
not  needed." 
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May  5. 

Veto  of  an  Assembly  bill  authorizing  the  Adjutant  General  to 
award  a  long  service  medal  for  service  in  the  National  Guard  to 
George  T,  Hollingworth  oi  the  city  i^  Utica. 

"  If  this  bill  becomes  a  law  the  nninl>er  of  those  seeking 
such  medals  for  service  would  be  enormous.  It  would  be 
an  exceedingly  bad  precedent;  and  no  reason  whatever 
lias  been  shown  why  this  particular  individual  is  singled 
out  above  all  others." 

Mays. 

Veto  of  an  Assembly  bill  to  amend  the  coimty  detective  law 
of  1897,  chapter  6a. 

"A  bUl  similar  to  this  has  already  been  signed.  [Chap. 
532]  " 

Mays. 

Veto  of  an  Assembly  bill  amending  the  Jamestown  Union  Free 
School  District  act  of  1S87,  chapter  379. 

"  This  bill  provides  that  the  board  of  education  may 
designate  certain  holidays  when  Bchools  may  be  dosed. 
While  it  mi^t  be  well  to  have  a  general  law  to  such  effect, 
special  legislation  in  a  single  case  would  be  of  very  doubt- 
lal  policy. 

May  5. 

Veto  of  an  Assembly  bill  amending  the  forest,  fish  and  game 
Uw,  relative  to  Eshing  in  Canandaigua  and  Honei^e  lakes. 

"  This  bill  is  not  approved  by  the  Fish,  Forest  and 
Game  Commission." 

Mays. 

Veto  of  an  Assembly  bill  amending  section  791  of  the  Code  of 
Civil  Procedure,  relative  to  preference  among  civil  actions. 

"  This  bill  amende  section  791  of  the  code  of  civil  pro- 
cedure relating  to  preference  among  civil  actions.    It  seeks 
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to  make  a  person  who  is  a  uonreaideut  of  the  State  a  sole 
defendant,  or  where  the  defendant  is  so  aged  or  infirm  tliat 
there  is  a  reasonable  probability  that  the  action  cannot  be 
reached  for  trial  and  tried  without  a  preference  on  the 
calendar.  There  are  already  many  preferred  cases  and  if 
this  bill  were  to  become  a  law,  it  would  only  open  the  way, 
for  hundreds  of  similar  cases." 

May  5. 

Veto  of  a  Senate  bill  ameading  the  Waterloo  village  charter. 

"  This  bill  is  fatally  defective  as  drawn." 

May  5. 

Veto  of  a  Senate  bUl  ameading  the  forest,  fish  and  game 
law,  relative  to  fishing  in  Chautauqua  lake. 

"A  bill  similar  to  this  in  every  respect  introduced  by 
Mr.  Fowler  has  been  signed  and  become  a  law.  [Chap. 
597]  " 

May  5. 

Veto  of  a  Senate  bill  for  the  relief  of  cerUin  dental  students. 

"  This  bill  is  disapproved  by  the  State  Dental  Society." 

May  5. 

Veto  of  a  Senate  bill  amending  the  fnvst,  fish  and  game  law, 
relative  to  fishing  in  Skaneateles  lake. 

"  The  bill  is  disaoproved  by  the  Pish,  Forest  and  Game 
Commission." 

May  5. 

Veto  of  an  Assembly  bill  authorizing  and  directing  the  detk 
of  the  Court  of  Appeals  to  file  the  regents'  certificate  of  B.  Ben- 
jamin Schiff  nunc  pro  tunc  as  of  the  sGth  day  of  February,  iSgS. 

"  The  Court  of  Appeals  now  has  the  power  to  do,  upon 
application,  what,  this  bill  provides." 
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Hay  5. 

Veto  of  an  Assembly  bill  providing  for  the  ai^ntment  of  a 
purchasing  committee  of  the  board  of  superviaors  of  the  county 
of  St.  Lawrence,  and  to  i»V8cribe  its  duties. 

"  Jefferson  and  St.  Lawrence  have  a  bill  like  iMs  wMch 
has  been  already  signed.    [Chap.  315]  " 

May  5. 

Veto  of  an  Assend>ly  bill  amending  the  charter  of  the  Tidal 
Water  Way  Company,  L.  1894,  chapter  719. 

"  This  is  a  bill  which  passed  without  the  knowledge  or 
consent  of  the  Tidal  Water-Way  Company  and  sought  to 
incorporate  certain  persons  who  were  unknown  to  the 
original  incorporators  of  the  company  with  the  avowed 
purpose  of  seeuring  a  majority  of  the  stockholders.  This 
is  most  vidous  legislation." 

May  5.    The  omnibus  veto  indnded  the  following  bills : 

l^e  following  bills  did  not  receive  Executive  approval 
because  they  were  vetoed  by  the  Mayor  of  the  City  of  Ne* 
York: 

S.  133.  Release  of  Misaimiary  Society  of  the  Most  Holy  Ke- 
deemer  from  certain  assessments. 

S.  180.  Relative  to  railroads  on  Atlantic  avenue. 

S.  197.  Relief  of  Adcriph  S.  Wasaerman. 

S.  38a.  Relative  to  headquarters  for  Williamsburgfa  Vc^tm- 
teer  Fireman  Association. 

S.  368.  ConsolidatioR  act,  relative  to  summary  proceedings. 

S,  394.  Amend  charter  relative  to  certain  wharf  property. 

S.  454.  Amend  charter  relative  to  buildings. 

S.  476.  Relief  of  Woodside  Water  Company. 

S.  765.  Relief  of  Patrick  O'Connor. 

S.  838.  Release  of  Methodist  Episc<^>al  Church  Home  from 


.  849.  Amend  charter  relative  to  marshals. 
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S.  894.  Amend  charter,  justices  of  municipal  court. 

S.  964.  Site  and  buildings  New  York  City  College. 

S.  g6&.  Relief  of  James  A.  Dourigan. 

S.  1054.  Bridge  over  East  River  at  Blackwell's  Island. 

S.  1093.  Relief  of  John  Guiman. 

S,  1133.  Appointment  of  Solomon  Cohen  as  policeman. 

S.  1185.  Amend  charter  relative  to  police  department. 

S.  laoi.  Amend  charter  relative  to  relief  fund,  fire  depart- 
ment. 

S.  1205.  Acquisition  of  water  rights,  Ward's  Island. 

S.  1212.  Relief  of  Patrick  M.  McCarthy. 

S.  1361.  Relief  of  Robert  Clifford  and  John  J.  Sachs,  and 
Henry  Foster. 

S.  1333.  Amendit^  consolidation  act,  Court  of  General  Ses- 
sions. 

S.  1338.  Issue  of  corporate  stock  tor  improvement  of  water 
front. 

S.  1330.  Abolition  of  grade  crossings. 

S.  1343.  Bridge  across  Jerome  Parii  reservoir. 

S.  1443.  Amending  charter  relative  to  qualifications  of  patrol- 
men. 

S.  1483.  Relief  of  Charles  Flood. 

A.  304.  Relief  of  Eugene  Thompson. 

A.  350.  Exemption  of  Missionary  Society  of  Most  Holy  Re- 
deemer. 

A.  251.  Exen^tion  of  St.  Joseph's  Asylum. 

A,  395.  Railroads  mi  Ashland  place,  Bnx^yn. 

A.  671.  Repeal  chapter  909,  Laws  of  1896,  nuisances  about 
Newtown  creek. 

A.  769.  Interest  on  certain  assessments,  Brooklsm. 

A.  I003.  Payment  of  clerks  in  finance  department  and  mag- 
istrate's courts. 

A.  1043.  Relief  of  Edward  P.  McCann. 

A.  1079.  Piark  in  12th  ward. 

A.  1198.  Consolidation  act  relative  to  court  attendants. 

A,  1220.  Relief  of  Charles  Smith. 
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A.  1343.  Kelief  of  Richard  Dillon. 

A.  1443.  Amend    charter   relative    to    designation   of    newi- 
papers  for  puUication  of  corporate  notices. 

A.  14B0.  Relief  of  Edward  Ljmch. 

A.  1553.  Removal  of  Kings  County  Penitentiaiy. 

A.  1579.  Relief  of  Thomas  P.  Wilson. 

A.  153 1.  Relief  of  Frederick  Hegaman. 

A.  j66fi.  Amending  charter  relative  to  removal  of  garbage 
and  m03X  soil. 

A.  1685.  Relief  of  Michael  McGiath. 

A.  1S91.  Relief  of  Robert  J.  Kennedy. 

A.  1693.  Relating  to  taxation  in  Queens  and  Nassau. 

A.  1694.  Grading  Atlantic  avenue;  New  Lots. 

A.  1773.  Amend  charter  relative  to  taxes,  foreign  insurance 
Gotporations. 

A.  1799.  Relief  of  James  Fitzgibbons. 

A.  1804.  Relief  of  James  Griffin. 

A.  1834.  Relief  of  Matthew  T.  Murphy. 

A.  1800.  Relief  of  John  Fltzgibbon. 

A.  191 1.  Relief  of  Rudolph  Newschaffer. 

A.  1935.  Taxation  in  Queens  borough. 

A.  3008.  Pulton  Market  Fishmongers'  Association. 

A.  3033.  Relief  of  Michael  J.  Clifford. 

A.  3051.  Amend  charter  relative  to  education  department. 

A.  3058.  Relief  of  William  Newsam. 

A.  ao66.  Commission  to  revise  laws  relative   to  municipal 
court. 

A.  3069.  CMnptroller  to  pay  certain  persons  in  municipal 
Goort. 

A.  3081.  Relief  of  Charles  Jacobs. 

A.  3088.  A^>halting  streets  near  schools,  hospitals,  etc 

A.  3143.  Assessments  on  Prospect  avenue,  former  town  ai 
Flatbush. 

A.  31S7.  Construction  of  conveyances,  contracts  and  instru* 
ments,  relative  to  assessments. 

A.  3303,  Relief  of  Thomas  Cassidy. 
Vol.  X.— 12. 
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A.  3304.  Refief  of  James  J.  Enright. 

A.  3208.  Relief  of  John  J.  Meagher. 

A.  331 1.  Relief  of  Patrick  Boban. 

A.  3373.  Legalizing  appointments  by  fire  commissioners  of 
Brooklyn  and  Long  Island  City. 

A.  3307.  Relief  of  William  C.  Scholes. 

A.  3312.  Relief  of  Frank  Bolles. 

A.  3313.  Relief  of  Patrick  J.  Mitchel. 

A.  3315.  Relief  of  Samuel  Munson. 

A.  2316.  Amend  charter  relative  to  ambulances. 

A.  3371.  Rdief  of  George  T.  Cratz. 

A.  3376.  Relief  of  Christopher  C.  Quinn. 

A.  3377.  Hospital  for  treatment  of  tubM'culosis. 

A.  2379.  Relief  of  George  S.  J.  Wheeler,  William  J.  Dunn  and 
Charles  A.  Flannagen. 

A.  3429.  Relief  of  William  Strauss. 

A.  3436.  Amend  charter  relative  to  salary  of  justices  of 
Municipal  Court. 

A.  777.  Adjusting  assessments  of  the  Jamaica  and  BrocJdjrn 
plank  road. 

A.  954.  Cultivation  of  trees  in  streets. 

A.  lots.  Relief  of  David  J.  Curley. 

A.  1104.  Relief  of  Stephen  Darcy. 

A.  1324.  Abolishing  office  commissioner  of  jurors  and  special 
c<»mnis6ioner  of  jurors  in  Kings  counQr. 

A.  1339.  Cooper  Union,  release  from  assessment 

A.  1387.  Amends  charter  relative  to  selecting  city  magis* 
tiate& 

A.  1534.  Separate  department  of  elections. 

A.  1693.  Relief  of  Charles  Striebel. 

A.  1688.  Relief  of  Edward  J.  Barrett 

A.  1770.  Amend  charter  relative  to  undertaking  on  at^>eal  in 
abandonment  proceedings, 

A.  1795.  Relative  to  parks. 
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A.  atps.  Pay  of  conunissioners  in  condemnaticm  proceedings. 

S.  147.  St.  Joseph's  Asylum  exemption  from  assessmetit. 

S.  311.  New  York  University,  exemption  from  assessments 
and  water  rates. 

S.  443.  House  of  Good  Shepherd,  canceUatitm  of  assessmenta 
heretoftHTc  made. 

S.  531.  Relief  of  George  Curtis  DuBois. 

S.  635.  Amend  charter  relative  to  powers  of  park  commis- 
sioners. 

S.  978.  Making  county  clerk's  ofGce  of  Kings  county  a  sala- 
ried office. 

S.  979.  Bfaking  office  of  registrar  of  Kings  county  a  salaried 
(Ace. 

S.  993.  Making  the  (^ce  of  sheriff  of  Kings  county  a  salaried 
office. 

S.  1037.  Providing  fcH-  the  erection  of  a  city  prison,  third  dis- 
trict, city  magistrate's  court,  and  county  jail. 

The  following  bills  were  not  approved  by  the  Mayors  of 
the  cities  to  which  they  were  respectively  referred: 

A.  3437.  Relief  of  John  J.  McGraw,  Albany. 

A.  104a.  Annexing  territory  within  the  limits  of  the  city  of 
Watervliet  to  the  town  of  Green  Island. 

■    A.  1155.  Restoring  territory  within  the  limits  of  the  city  tA 
Watervliet  to  the  village  of  Green  Island. 

The  following  bills  are  not  approved  for  the  reasons 
that  they  are  not  considered  necessary;  or  opposed  to 
public  policy: 

A.  1596.  Selative  to  costs  in  actions. 

A.  344a.  Exemptitm  of  Young  Men's  Hebrew  AuodatioQ 
from  taxation. 

The  following  bill  did  not  receive  Executive  approval 
becaose  there  was  no  retam  to  the  Executive  Department 
of  any  action  taken  by  the  mayor  of  the  city  to  which  ii 
was  referred: 

A.  1043.  For  the  relief  of  Edward  P.  McCann. 
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1901.    JANUABT  2.    LEGISLATUBE,  ORE  HUNDRED  AND  TWEKTT- 
FODSIH  SESSION. 


BENJAMIN  B.  ODELL,  Jr..  Governor. 

ANNUAL  MESSAGE. 
STATE  OF  NEW  YORK: 

ExEcunvB  Chambee,      T 
AuiAKT,  Ja/tvuary  2,  1901.  J 

To  THE  liEQIMATUBE  OF  THE  StATE  OF  Nbw  YobK.—  The 

Oonstitntion  provides  Ihat  the  Governor  shall  communicate 
by  message  to  the  Legislature  at  every  session  "  the  con- 
ditioo  of  the  State  and  recommend  snch  matters  to  it  as  he 
shall  judge  expedient."  Acting  under  this  mandate,  I  have 
the  honor  to  transmit  to  yon  the  following  Message : 

Financial. 
On  September  30,  1900,  the  close  of  the  fiscal  year,  the 
total  debt  of  the  State  amounted  to  $10,130,660,  classified 
as  follows: 

Canals $8,500,660 

Adirondack  Park,  chapter  561,  Laws  of  1895  330,000 

Adirondack  Park,  chapter  220,  Laws  of  1897  400,000 

National  Guard,  public  defenses,  chapter 
672,  Laws  of  1898  and  chapter  493,  Laws 
of  1899  900,000 


Total  $10,130,660 
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OlSLAIURE,  OME  HUHDEED  AHD  TWEHTY- 
FOUKTH  SESSIOM. 


.  ;  ■  .lAMIN  B.  ODELL,  Jr..  Governor. 

ANXi.  ,\l.  MIlSSAtiK. 

STAIK  OF  NEW  VOUK: 

KxM'i  Tivii  Chambmi,       ; 

.-    I    •,■■.■!  Mi'KF  01-  THK  Si\:.   oi-  Xkw  York,— Til:' 

,;    i]i.\iitfs  l!iat  thf  (io.tMii'M  .>liall  commimici);" 

■■  I'l  ti;f  Lciii.v'.iilurf  ;i1    cviTV  session  *'  tlic  Cl'l. 

■ '■.  ;.ii- .--'liiti' nitii  n-c"i:ir!!i'!i)  ^u.  !i  Tiiult-Ts  to  it  as  If 

I  I  ■•>  :■■  <-\iH-'Vu-in."    A'l'.ii.ir  ii'iiiiT  liiismnndato,  1  havi 

■■■'.:•  Iniiiur  tu  tni'.-  !hlt  to  }-in  I  In-  f.'i'nwinj;  Message: 

On  Sfj.*  nili'/r  .'M.  l!i!:ij.  tl-:-  ■  I  —■  <■(  liio  fiscal  year,  ti; 
li.'.al  debt  ..r  i!..;  Si;Ui,  a^-.-iini..!  1<.  !t!(l.i:Sil,i!(;(),  classific 
a>  follows: 

(■■•i.aN ■      $8,500.r.f;' 

\.i:r..i'.hi.-k  Park,  (''r;i|it,T  ;,i;i,  Laws  of  lSit5  ;J30,0lii. 

•■■■.,  ■■.iJ;u-k  Park.  .■Ir.i.J.-r  i^-jn.  Laws  of  1S<)7  400,00'' 

■^        ••■■'\     (iimr.I.     iml.llc    ri,.lVnb.w,    c'lapter 
fjiws  of  l-^L'?  ami  t'lia]ilfr  41*3,  Laws 
.1'  1>;19   900,Oi.M 


$io,i30.n.;' 

[IBO] 
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Of  this  debt,  $55,000  will  fall  doe  on  the  30th  day  of 
Janaary,  1901,  and  $55,000  on  the  30th  day  of  January, 
1902.  The  first  has  been  cared  for  by  an  appropriation 
made  by  the  Legislature  of  1900,  and  no  other  provision, 
excepting  for  the  item  falling  due  in  Janaary,  1902,  for 
the  redemption  of  outstanding  certificates  of  iadebtedness, 
will  be  necessary  during  the  current  year. 

The  receipts  and  balances  for  the  year  ending  September 
30, 1900,  were  $36,511,698.25. 

Of  this  amount  $4,504,814.74  was  the  balance  carried 
down  from  October,  1899. 

The  total  payments  for  all  purposes  during  the  year 
amounted  to  $29,221,895.70,  leaving  a  balance  in  the  State 
Treasury  on  September  30,  1900,  of  $7,289,802.55. 

The  tax  rate  for  the  current  year  is  1.96  mills,  which 
will  yield  on  the  valuation  of  the  State  ($5,461,302,752), 
$10,704,153.39. 

The  amount  received  from  corporations  during  the  fiscal 
year  was : 

For  taxes  on  corporations $2,624,508  05 

For  organization  taxes 356,778  61 

Total $2,981,286  66 

being  an  increase  over  the  preceding  year  of  $239,968.61. 

The  amount  received  from  taxes  on  inheritances  for  the 
year  ending  September  30,  1900,  was  $1,334,803.27,  an  in- 
crease  over  the  preceding  fiscal  year  of  $2,140,191.03. 

The  amount  received  from  license  fees  for  the  sale  of 
liquors,  chapter  112  of  the  Laws  of  1896,  and  the  amend* 
ments  thereto,  for  the  year  ending  September  30th,  was 
$4,235,870.25;  an  increase  over  the  preceding  year  of 
$4,591.70. 

A.  study  of  the  principal  expenditures  is  wise  in  view  of 
the  necessities  which  arise  for  a  more  economical  admin- 
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istration.    They  are  therefore  submitted  to  yon  in  full,  and 
are  as  follows : 

For  educational  pnrposes $5,195,800  06 

For  charitable  institutions,  including  care  of 

the  insane 6,748,134  03 

For  the  Adirondack  Park,  purchase  of  lands 

and  expenses  431,902  69 

For  printing  and  advertising 583,191  47 

For  the  Legislature  706,709  35 

For  State  prisons 602,800  93 

For  the  judiciary  928,987  37 

For  the  National  Guard,  inclnding  armories 

and  arsenals,  for  public  defenses 1,005,144  89 

For   the   Excise   Department,  includii^   re- 
funds        564,681  65 

For  public  buildings 261,644  41 

For  canals  2,875,625  93 

One  of  the  largest  sources  of  revenue  to  the  State  is  that 
arising  from  the  Collateral  Inheritance  Tax.  "With  the  ob- 
ject of  inquiring  into  the  expenses  of  collection  of  this  tax 
in  view,  I  have  secured  from  the  Comptroller  a  statement 
which  shows  that  during  the  years  from  1897  to  1900,  in- 
clusive, there  have  been  received  from  this  source  $11,765,- 
211.08,  and  there  have  been  expended,  including  $159,- 
351.96  in  refunds,  $1,408,643.50  for  collection.  In  other 
words  more  than  10  per  cent,  of  the  tax  has  been  used 
for  administration  purposes.  The  law  provides  that  the 
county  treasurers  shall  be  paid  a  fee  for  collection.  The 
only  work  performed  for  this  has  been  the  signing  of  dupli- 
cate receipts  and  the  tranamission  of  the  money  to  the 
Comptroller,  at  an  expense  during  the  period  referred  to 
of  $276,207.16.  The  appraisement  of  the  property  bas 
cost,  in  addition,  $390,906.80,  or  about  3  per  cent,  of  the 
total  amount  collected. 


ionyGoO'^lc 


Benjamin  B.  Odbll,  Jb.,  1901.  183 

The  legal  eapenses  other  than  those  named  above  have 
alBo  been  very  large,  and  could  be  greatly  reduced  if  the 
compensation  of  the  attorneys  was  fixed  by  statute  on  a 
percentage  basis,  rather  than  left  to  tiie  discretion  of  the 
Comptroller.  No  business  man  would  suffer  such  an 
enormous  drain  upon  his  resources  for  the  small  amount 
of  work  now  performed.  One-half  of  the  sum  expended 
should  have  been  ample  for  the  collection  of  these  moneys, 
and  that  of  itself  woold  have  effected  an  average  saving 
dnrii^  the  past  four  years  of  at  least  $150,000  per  year. 

I  reconmiend  that  in  all  comities  where  there  are  now 
official  appraisers  the  collection  of  the  taxes  be  transferred 
to  the  State  Comptroller,  and  in  all  other  counties  the 
oonnly  treasurer  be  made  the  official  appraiser  for  such 
comities  with  no  additional  fee  for  such  service.^ 

Since  the  adoption  of  the  State  Constitution  a  necessity 
for  an  increase  in  the  force  of  employees  in  the  Legislature 
bas  arisen,  and  without  proper  amendment  to  the  legisla- 
tive law  this  increase  has  been  met  through  what  is  known 
as  a  Bnpplemental  list.  With  no  definite  limitation  as  to 
t^  nmnber  of  such  employees  extravagance  and  abuses 
are  apt  to  result.  I  recommend  an  amendment  to  the 
I^alative  law  that  wUl  fix  the  number  and  compensation 
of  such  additional  employees.^ 

The  Comptroller's  report  shows  also  vast  increase  in  the 
(xpemditnres  for  clerical  and  other  help  in  the  departments. 
Ko  doubt  a  thorough  pruning  could  be  effected  if  the 
Legislature  woold  investigate  and  report  promptly  its  find- 

ICbtp.  403,  pttMad  April  23,  extended  to  several  additional  counties  the 
cvnptroller'a  authority  to  appoint  appraisers,  and  provided  that  "  in  each 
eonntj  in  which  the  office  of  appraiser  is  not  salaried,  the  count?  treasnrer 
(hall  act  as  appraiser."  For  further  provisions  relating  to  this  subject,  we 
L.  IMS,  eb^.  368,  and  L.  1900,  chap.  667. 

>CIiap.  M7,  passed  April  S2,  revised  the  provisiona  of  the  Legislative  law, 
ssetkms  6  and  7,  relative  to  Senate  and  Assemblj  officers  and  employees. 
maMng  a  mbstantlal  Increase  in  the  number  and  fixing  the  compensation  of 
^xflajtem  In  both  Home*. 
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ings,  and  I  ask  for  sach  actioiL  All  items  of  expenditure 
in  tke  appropriation  bills  should  be  made  more  in  detail, 
BO  as  to  give  fuller  effect  to  the  veto  power  of  the  Execu- 
tive against  unnecessary  expenditures,  without  a  disap- 
proval of  many  of  the  gross  appropriations. 

In  connection  with  the  report  of  the  Comptroller  it  may 
be  well  to  consider  the  effect  of  our  incorporation  laws, 
and  what  bearing  they  have  upon  the  revenues  of  the 
State,  and  what,  if  any,  legislation  is  required  to  liberalize 
and  make  them  more  effective.  That  corporations  are 
treated  more  liberally  in  other  States  than  in  our  own, 
is  well  known.  The  additional  burdens  placed  upon  do- 
mestic corporations  force  capital  to  go  to  other  States 
where  more  favorable  laws  exist,  and  New  York  is  losing 
the  revenues  which  other  States  are  enjoying  at  its  ex- 
pense. The  total  amount  of  money  received  from  the  in- 
corporation tax  during  the  past  year  was  but  $356,778.61, 
showing  that  only  $34,000,000  of  capital  was  organized 
under  our  laws  in  that  period:  Many  instances  could  be 
cited  where  single  corporations  with  a  greater  capitaliza- 
tion than  the  aggregate  just  referred  to,  have  been  made 
in  other  States.  What  renders  this  condition  of  affairs 
the  more  unjust  is  that  foreign  corporations  transact  their 
business  and  use  onr  State  to  all  practical  purposes  as  their 
main  distributing  point  and  place  of  business.  It  is  com- 
paratively easy  for  them  to  escape  taxation  upon  a  great 
amount  of  capital  under  that  section  of  the  law  which  pro- 
vides that  they  shall  pay  only  upon  the  amount  of  capital 
actually  employed  within  the  State.  With  inadequate 
means  for  determining  that  amount,  upou  which  an  honest 
difference  of  opinion  may  also  exist,  they  pay  hut  little  if 
any  taxes.  What  then  shall  we  do  to  make  our  laws  more 
popular  and  at  the  same  time  protect  the  interests  of  the 
State  and  increase  its  revenue?  While  the  cost  of  incorpo- 
ration is  greater  in  New  York  than  in  any  other  State,  en- 
tailing a  larger  burden  upon  the  corporations  at  their  in- 
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eeption,  this  is  of  bat  minor  import,  and  has  but  little 
bearing  upon  the  discrimination  against  Nev  York. 

Without  considering  the  restrictions  as  to  the  line  of 
business  or  the  acquirement  of  property,  and  the  mort- 
ga^ng  of  snch  properties,  the  one  feature  of  our  laws 
vbich  to  the  average  capitalist  is  the  most  distasteful  is 
that  section  which  provides  that  he  shall  be  liable  for  all 
the  debts  of  the  corporation,  individually,  through  a  failure 
to  make  an  annual  report,  which  under  a  recent  decision 
of  the  Court  of  Appeals  is  held  to  include,  not  only  the 
floating  but  also  the  mortgage  indebtedness  of  every  cor- 
poration.' It  is  right  that  directors  should  be  held  ac- 
countable for  their  action  where  fraud  or  misuse  of  moneys 
or  property  is  involved.  When  we  take  into  considera- 
tion however  that  the  report  referred  to,  if  necessary  at 
all,  could  be  enforced  agtunst  the  corporation  by  an  ac- 
tion to  compel  it,  under  a  money  penalty,  it  would  seem 
to  be  a  very  severe  punishment  that  the  failure  to  bo  file 
it  should  result  in  the  transfer  of  its  full  debt  to  each  and 
every  director. 

When  we  consider  also  that  these  reports  need  not  con- 
vey a  correct  statement  of  the  condition  of  the  company, 
and  are  therefore  of  no  benefit  either  to  the  State  or  to 
the  company's  stockholders,  it  would  seem  desirable,  as 
a  matter  of  right,  that  this  provision  should  be  repealed.^ 

The  references  made  above,  together  with  those  as  to 
the  limitation  to  debt,  which  do  not  now  under  our  laws 
extend  to   railroads,  and  other  minor  details,  we  might 


•  Sm  Uorgan  v.  Heditrom  <I900},  164  N.  T.  2E4. 

■  Chap.  3M,  puaed  April  16,  amendwi  section  80  of  the  Stock  Corporation 
law  relative  to  the  liability  of  diroctora  for  a  failure  to  file  the  preecribed 
aantal  report,  by  providing  that  "  if  anch  report  be  not  lo  made  and  filed, 
toy  meh  otDeer  who  ihall  thereafter  neglect  or  refnee  to  make  and  to  file 
nth  report,  within  ten  days  after  writtra  request  to  do  so  shall  have  been 
made  by  a  creditor,  or  by  a  stockholder  of  the  corporation,  shall  forfeit  to 
the  people  tha  turn  of  9S0  for  every  day  he  shall  so  neglect  or  refuse." 
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well  regard  with  favorable  consideration  because  they 
would  do  much  to  remove  the  objectionable  features  which 
now  surround  our  corporation  laws. 

This  subject  is  recommended  to  your  careful  considera- 
tion, with  the  hope  that  the  present  Legislature  will  Dot 
adjourn  without  having  enacted  amendments  which  will 
liberalize  and  make  more  popular  our  corporation  laws. 
We  should  exercise  the  same  Bupervision  over  foreign  cor- 
porations who  seek  to  do  business  within  our  State  as 
over*our  own,  and  they  should  be  subject  to  the  same  limi- 
tations. Many  complaints  now  made  against  large  com- 
binations of  capital  are  just,  bat  owii^  to  our  lack  of  juris- 
diction we  are  unable  to  control,  and  therefore  no  law 
can  be  framed  which  will  reach  foreign  corporations 
effectively.  Even  though  we  deny  their  right  to  file  certifi- 
cates, the  greatest  penalty  is  the  withholding  of  the  right 
to  use  our  courts,  and  this  in  effect  is  but  a  slight  em- 
barrassment, as  the  United  States  court  can  be  used  for 
the  same  purpose.  Liberal  laws  therefore  which  will  ac- 
cord the  same  rights  as  tiiose  given  to  individuals,  re- 
strictive as  to  their  powers  and  the  safeguarding  of  the 
people's  interest  will  accomplish  much  more  than  declama- 
tion against  corporations,  and  will  at  the  same  time  aid  U8 
by  relieving  the  burdens  of  taxation  upon  the  homes  of 
those  who  can  ill  afford  to  bear  them.* 

The  abuses  which  have  grown  up  under  the  attorney 
system  are  such  as  to  call  for  correction.  There  are  per- 
haps instances  where  the  services  of  special  attorneys  may 
be  justified,  but  in  most  cases  the  work  performed  by  them 
should  be  left  to  the  legal  department  of  the  State.  I 
direct  the  attention  of  the  Legislature  especially  to  the 
law  governing  attorneys  for  the  Lunacy  Commission  and 

<This  recommendatioii  wa*  iiiclad«d  in  chap.  446,  paased  April  22,  wUolt 
smended  Mctlon  ISO  of  the  Tax  law,  hy  reducing  the  ADtonnt  to  be  pftid 
b7  K  corporaUon  on  its  orf^nization  from  one-eighth  of  one  per  cent  to  one- 
twentieth  of  one  per  cent  of  its  capital  stock,  or  upon  each  iaoreaee  thereof. 
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by  the  Forest  Preserve  Board.  A  great  amoimt  of  money 
has  been  expended  in  tbe  past  for  such  services,  and  if  it  is 
possible  to  save  these  expenditures  without  detriment  to 
the  State,  it  should  be  done.  A  portion  at  least  is  unneces- 
sary, and  I  am  convinced  can  be  avoided  without  any 
serious  embarrassment  following.  This  recommendation 
is  made  with  the  belief  that  yon  will  give  to  it  the  atten- 
tion which  its  importance  deserves.' 

COUMISSIONS. 

One  of  the  most  important  matters  to  which  the  atten- 
tion of  the  Legislature  should  be  given  is  the  possibility 
of  consolidating  or  abolishing  many  of  the  commissions 
which  have  been  heretofore  created  for  the  care,  super- 
vision and  control  of  the  various  interests  of  the  State. 
Many  of  these  have  outgrown  their  usefulness.  Legisla- 
tion in  recent  years  has  enlarged,  and  in  many  cases 
duplicated  the  work,  until  their  many  ofEcials,  with  the  ac- 
companying salaries,  expenses  and  other  incidental  outlays 
have  grown  to  proportions  inconsistent  with  a  due  regard 
to  the  interests  of  the  taxpayers.  In  this  connection  your 
attention  is  called  to  the  amount  appropriated  by  the  last 

■  Hm  Mt  of  1900,  chap.  880,  which  Authorized  the  lunac?  commiHioii  to 
^ipoint  an  attorney  for  each  state  hoapital,  wae  modiHed  in  1005,  chap.  490, 
by  nqniring  the  appointment  of  an  attorney  for  each  State  hospital  outside 
the  counties  of  New  York  and  tjulfollc  and  one  attorney  for  the  Uuihattan 
and  Central  lalip  Hospital,  and  one  attorney  for  the  Long  Island  and  tliB 
Ei^B  Parte  iHtspitAls. 

!■  1900,  chap.  190,  the  Foreat,  Fish  and  Game  law  was  amended  by  author- 
Eaiig  the  forest,  flah  and  game  commission  to  employ  counsel  In  Its  olfiae, 
and  also  to  designate  and  appoint  attorneys  to  represent  the  department  In 
the  prosecution  or  defence  of  any  action  or  proceeding  brought  under  the 
proTiriona  of  the   forest,  flsh  and   game  law. 

The  authority  hrre  conferred  on  the  Vorest,  Fish  and  Grame  Gommissiou  to 
emp1c7  counsel  did  not  limit  or  restrict  any  powers  veated  in  the  Attorney- 
General  by  the  Constitution,  art.  5,  i  6.  He  has  only  such  powers  as  are 
given  to  him  by  statute,  and  such  powers  may  be  Increftsed,  diminished  or 
■odilled  at  any  time  by  the  Legislature.  People  v.  Hanta  Clar«  Lumber  Oi>. 
(1907),  56  Misc.  607;    126  App.  Div.  SIO. 
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Legislature  for  the  aalaries  and  office  expenses  of  some  of 
these  various  conunissions. 

The  Board  of  Mediation  and  Arbitration  received  an 
appropriation  of  $17,800  for  salaries  and  office  expenses. 
The  Bureau  of  Labor  StatisticB  received  an  appropriation 
of  $32,942.  The  State  Factory  Inspector's  department  re- 
ceived an  appropriation  of  $121,551,  making  a  total  ap- 
propriation for  these  three  departments  of  $172,293. 

There  are  nearly  as  many  men  employed  in  the  Factory 
Lispector's  office  as  in  the  enforcement  of  the  excise  laws. 
It  would  seem  that  the  State  might  be  readily  divided  into 
inspection  districts,  with  much  better  results  than  are  ob- 
tainable under  the  present  system,  and  an  addition  to  the 
duties  now  performed,  the  inspectors  could  at  the  same 
time  collect  the  labor  statistics,  and  the  necessity  for  a 
separate  set  of  men,  now  r^omg  over  the  same  ground  and 
duplicating  the  work,  might  thus  be  avoided.  Factory 
inspectors  in  the  course  of  their  inspection  become  familiar 
with  the  questions  arising  between  employer  and  em- 
ployee, and  their  reports  could  furnish  a  great  deal  of  the 
information  that  is  needed  for  the  proper  consideration  of 
the  relations  existing  between  them.  If  this  be  so,  it  would 
seem  that  by  a  consolidation  of  these  three  departments 
into  one,  to  be  known  as  the  Department  of  Labor,  the 
work  done  by  each  of  the  present  departments  could  be 
more  efficiently  performed  and  at  a  very  much  less  expense 
than  is  now  possible.  If  this  Department  of  Labor  should 
be  created,  with  a  deputy  in  charge  of  each  of  the  three 
branches  beretofore  conducted  separately,  a  provision 
could  be  made  by  which  a  Board  of  Mediation  and  Arbi- 
tration might  be  selected  from  those  connected  with  the 
department,  and  a  large  saving  of  salaries  and  office  ex- 
penses be  effected. 

In  my  opinion  at  least  $72,000  would  be  saved  as  the 
result  of  such  a  union,  and  the  great  interests  of  labor  be 
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better  conserved.    I  recommend  such  legislation  as  will 
accomplish  this  result" 

The  Factory  Inspector  has  been  charged  under  a  recent 
law  with  the  examination  of  the  sweat-shop  system  in  the 
larger  cities  of  the  State,  and  has  examined  27,000  appli- 
cations for  licenses,  of  which  19,000  were  granted.  This 
law  has  been  generally  obeyed.  It  would  be  impossible 
it  seems  to  me  to  prohibit  entirely  the  performance  of 
work  in  homes,  and  possibly  it  would  not  be  desirable, 
bat  supervision  by  IoceiI  boards  of  health  and  deputy 
factory  inspectors  will  result  in  a  very  much  better  hygienic 
condition  than  has  prevailed  heretofore.  The  penalty  for 
violation  of  the  law  should  be  made  more  stringent,  and 
in  this  direction  it  is  to  be  hoped  that  the  necessary  amend- 
ments may  be  enacted.' 

EmPLOTEBS'  lilABUJTT.  • 

There  have  been  frequent  attempts  during  the  past  few 
years  to  enact  what  has  been  called  an  employers'  lia- 
bility law,  the  object  being  to  place  employees  upon  the 
same  footing  as  individuals  not  employed,  where  death 
or  injury  may  result  from  the  acts  of  fellow  employees 
witiiont  contributory  negligence.  The  wide  divergence  of 
opinion  existing  between  the  employers  and  employees  ia 
responsible  for  the  failure  to  secure  affirmative  action,  and 
therefore  it  has  been  impossible  for  these  interests  to  meet 
upon  a  common  ground.  A  system  of  compulsory  insur- 
ance of  employees  by  the  employers  has  been  suggested 

*Cb«p.  B,  pUMd  F^rnaiy  7,  created  the  St&te  Department  of  Lubor,  and 
•btrfiahed  the  offlees  of  commiisioneT  of  labor  atatiaties  and  factory  in- 
qteetor,  and  Uie  8tat«  Board  of  Mediation  and  Arbitration.  The  act  created 
the  ofBce  of  commiMioner  of  labor,  who  was  to  be  appointed  by  the  Gor- 
emor  and  Senate.  He  woe  reated  with  the  power*  previously  conferred  on  the 
fmebary  iupeetor  and  conuniMioner  of  labor  statiaticB.  The  department  wai  to 
be  divided  into  three  bureau*,  namely,  factory  inspeciion,  labor  itatistica,  and 
BWdifttion  and  arbitration. 

T  Ae  to  dntles  of  boards  of  health,  nee  L.  1904,  chap.  65,  and  aa  to  manu- 
faetnrea  in  tenement-honeea  and  inepectiona  by  the  Commiaaloner  of  Labor,  Me 
L.  1B06,  chap.  129. 
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as  the  best  way  of  arriving  at  a  solution  of  this  questiou. 
It  seems  to  me  that  it  is  possible  either  by  this  method, 
or  by  more  clearly  defining  the  law  as  to  when  the  acts 
of  the  employee  stand  for  those  of  the  employer,  to  arrive 
at  some  conclusion  satisfactory  to  both  these  great  inter- 
ests. The  employer  should  famish  to  his  employee  every 
protection.  It  is  as  necessary  that  careful  and  prudent 
men  should  be  employed  as  it  is  that  the  best  mechanical 
appliances  should  be  used  in  the  prosecution  of  business, 
and  known  incompetency  which  causes  injury  should  be 
punished  as  fully  as  the  failure  to  provide  other  proper 
safeguards.  I  commend  this  subject  to  you  for  your  careful 
consideration.  The  States  of  Massachusetts,  Indiana, 
Colorado  and  Alabama  now  have  liability  acts,  and  they 
have  been  found  to  work  without  detriment  or  serious 
embarrassment,  and  the  great  State  of  New  York  owes 
to  the  laboring  interests  of  the  State  the  same  ample 
protection.* 

State  Boabd  ov  Chaiotieb. 

Article  8  of  the  Constitution  provides  for  a  State 
Board  of  Charities  to  be  appointed  by  the  Qovemor.  As 
at  present  constituted  this  board  consists  of  twelve  mem- 
bers, receiving  a  compensation  of  $10  for  each  day's  at- 
tendance at  meetings  of  the  Board,  with  expenses.  The 
Board  also  maintains  an  oflSee  with  a  secretary  and  other 
employees.  The  appropriation  for  salaries  of  commis- 
sioners, employees,  and  other  expenses  amounted  to  the 
sum  of  $51,620  last  year. 

The  duties  imposed  upon  this  Board,  while  important, 
I  believe  could  be  more  properly  attended  to  by  a  single 

■  A  bill  on  this  subject  wu  vetoed  bj  the  Gorernor  May  11,  poaf,  p.  306. 

An  •mployer'B  liabilit]'  law,  chap.  000,  w»a  passed  in  1B02. 

The  Constitution  was  amended  in  1905,  by  adding  to  article  12,  section  1, 
a  pnrrislon  authorizing  the  enactment  of  laws  for  the  protection,  welfare 
and  safety  of  persons  engaged  on  State  or  municipal  work,  whether  directly 
or  undu'  a  etHitraetar  or  subcontractor. 
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commissioner  selected  by  the  Governor  by  and  with  the 
consent  of  the  Senate,  together  with  such  State  officers 
as  might  be  designated  by  him.  I  would  recommend  that 
the  present  Board  be  abolished  and  the  duties  heretofore 
imposed  upon  it  be  discharged  by  one  made  up  as  above 
SQggested.  The  reduction  which  I  am  satisfied  woiild  re- 
snlt  thereby,  without  impuring  the  efficiency  of  the  work, 
would  be  about  $25,000  per  year. 

Pbibons'  Commission. 
Article  8  of  the  Constitution  provides  for  a  Commis- 
rion  of  Prisons,  and  chapter  1026  of  the  Laws  of  1895 
provided  that  the  Governor  should  appoint  eight  oommis- 
siouers,  who  receive  $10  per  day  and  expenses  while  in 
the  performance  of  their  duties.  This  Commission  also 
maintains  an  office  and  office  force,  and  received  an  ap- 
propriation last  year  therefor  amounting  to  $13,000.  While 
it  is  true  that  this  board  has  affected  a  great  saving  to  the 
State,  and  a  better  sanitary  condition  in  the  various  sub- 
divisions, yet  its  work  has  reached  such  a  satisfactory 
stage,  that,  in  my  judgment,  the  duties  of  this  Commission 
should  be  conferred  upon  a  single  commissioner,  to  be  se- 
lected by  the  Governor,  by  and  with  the  consent  of  the  Sen- 
ate, who  together  with  such  State  officers  as  might  be  desig- 
nated, could  continue  the  work  of  the  present  Board  of 
Prison  Commissioners.  The  expenses  which  wonld  be 
uved  by  this  consolidation,  without  lessening  the  efficiency 
of  the  Commission,  would  be  at  least  $10,000  per  year." 

>Ab  act,  chap.  12,  was  passed  February  T,  by  which  the  ntunber  of 
tnemben  of  the  State  Prison  CommisBion  was  reduced  from  ei^t  to  three. 
The  ori^na]  act  of  1895,  chap.  1026,  hj  which  the  CommiBsion  was  estab- 
lislied,  required  the  appointment  of  one  commiBsioner  from  each  of  the  ei^i 
judicial  districtB  into  which  the  State  was  then  divided.  The  new  act  did 
not  require  a  geographical  diatribution  of  the  commissioDers,  but  tlie  QoT- 
•mor  was  antborized  to  designate  the  President  of  the  CommissioD. 

The  State  Prison  CommiBsion  was  again  reorganized  in  1007,  chap.  361, 
«Ue)i  provided  for  seren  contnieBionera  to  be  appointed  by  the  Goremin' 
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State  Boabd  of  Hbai.th. 
I  also  desire  to  call  your  attention  to  the  State  Board  of 
Health,  which  consists  of  three  commissioners  appointed 
by  the  Governor,  and  certain  ex-officio  members.  The  du- 
ties are  such  that  one  competent  man  giving  his  time 
thereto  might  easily  perform  them,  provided  that  the  su- 
pervision of  tuberculosis  and  glanders  in  cattle  were  trans- 
ferred to  the  Department  of  Agriculture  where  it  properly 
belongs,  and  the  necessity  for  a  large  oEQce  force  at  an 
expense,  according  to  the  appropriations  of  last  year,  of 
$42,200,  could  be  largely  reduced.  This  is  also  suggested, 
with  a  recommendation  for  affirmative  action  by  tiie 
Legislature." 

FoEEST  Pbebebts  Boaed  and  Fobestby,  Fish  aitd  Game 

COUMISSION. 

The  preservation  of  the  forests,  especially  as  a  protec- 
tion to  the  water  supply  of  the  State,  has  been  one  that 
has  received  proper  attention  from  the  Legislature,  and 
is  of  the  greatest  importance.  The  same  care  has  also 
been  extended  to  the  protection  of  the  fish  and  game  in- 
terests and  the  shell-fish  culture  along  our  coasts.  The 
steps  taken  toward  this  end  have  undoubtedly  resulted  in 
great  benefit. 

It  seems  to  me  however  that  two  boards,  one  charged 
with  the  purchase  of  lands  and  the  other  with  their  pro- 
tection, must  necessarily  duplicate  each  other's  work  to  a 
considerable  degree,  and  that  a  consolidation  would  result 
in  a  large  saving.   The  Forest  Preserve  Board  is  composed 

10  Chap.  29,  pawed  Febmaiy  IS,  eatablUbed  a  State  Departntent  of  Health, 
and  created  the  office  of  State  Commissioner  of  Health,  to  be  appointed  by 
the  GovemoT  and  Senate,  and  who  superseded  the  CommiasioneTB  then  in 
office,  constituting  the  State  Board  of  Health.  Ilie  office  of  aecretary  to  the 
State  Board  of  Eealtli  wai  also  aboliehed. 

Another  act,  chap.  321,  passed  April  11,  amended  section  60  of  the  Agri- 
cultural law,  by  transferring  to  the  Department  of  Agriculture  auperrision 
of  tuberculosis  and  ^an4ers  in  cattle. 
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almost  entirely  of  officials  elected  by  tlie  people,  and  the 
Fish  and  Oame  Commission  appointees  of  the  Governor. 
The  law  governing  the  work  of  the  Forest  Preserve  Board 
could  be  amended  so  as  to  permit  the  selection  of  a  mem- 
ber by  the  Governor,  by  and  with  the  consent  of  the  Sen- 
ate, who  with  the  two  State  officers  now  designated  should 
constitute  the  Forest  Preserve  Board,  and  the  powers 
and  duties  of  the  Forest,  Fish  and  Game  Commission 
could  be  transferred  to  the  Board  as  thus  constituted. 
The  importance  of  this  suggestion  is  realized  perhaps 
more  fully  by  placing  before  you  the  appropriation  made 
for  these  boards  last  year.  There  was  appropriated  by 
the  last  Le^slature  for  the  salaries  and  office  expenses 
of  the  Forestry,  Fish  and  Game  Commission,  the  siun  of 
$82,875.  This  includes  the  expenses  of  printing  and  publi- 
cation of  reports,  salaries  of  commissioners  and  employees 
and  other  expenses  incidental  to  the  maintenance  of  Bueh 
a  department,  but  not  the  maintenance  of  hatcheries  and 
legal  expenses.  Aside  from  the  sum  of  $250,000  appro- 
priated for  the  purchase  of  lands  and  expenses  of  the 
Forest  Preserve  Board  there  were  expended  for  other 
salaries  and  office  expenses  over  $14,000,  and  paid  for  ad- 
ditional counsel  about  $12,000.  The  legal  work  of  this  de- 
partment should  be  performed  by  the  Attorney-General. 
The  saving  of  expenses  which  would  undoubtedly  follow 
consolidation,  amounting  probably  to  $35,000,  is  certainly 
enough  to  warrant  careful  consideration  upon  the  part  of 
the  Legislature,  and  snob  legislation  as  will  lead  to  ttiis 
result  is  recommended.*^ 


>1B7  chftp.  94,  pM«ed  March  12,  tke  forest  board  ms  ftboliahe^,  aad  its 
poweri  and  duties  were  tiaosferred  to  the  Foreat,  Fiah  uid  Game  Commia- 
ikmer,  whose  appoiotmeiit  by  the  Qovernor  uid  Senate  vraa  authorized  Iiy 
the  act,  to  take  the  place  and  perform  the  duties  of  the  Forest,  Fish  and 
Gaoie  Commission,  except  that  the  Governor  was  authorized  to  appoint  two 
persons  to  be  associated  with  the  principal  commiBsiener  until  the  1st  of 
Januarr,  1903,  on  which  daj  tlieir  offices  were  to  terminate.    After  that  time 
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SUPEBJNTENDENT   OP   "WEIGHTS   AITO   MbASUKES. 

One  of  the  offices  wMch  In  my  judgment  might  he 
abolished  without  loss  to  the  interests  of  the  State  and 
with  a  saving  of  expense,  is  the  Superintendent  of  Weights 
and  Measures.  Apparently  he  may  not  perform  any  du- 
ties oftener  than  once  in  ten  years,  while  he  receives  an 
annual  salary  of  $500.  This  office  appears  to  he  in  the 
nature  of  a  sinecure,  and  I  recommend  legislation  looking 
to  its  abolishment. 

Expenses  op  Judioiaet  and  State  Peintino. 

Other  great  items  of  expense  which  have  been  growing 
steadily  are  the  expenses  of  the  judiciary  and  of  State 
printing. 

Upon  the  adoption  of  our  present  State  Constitution  the 
Appellate  Divisions  superseded  the  Qeneral  Terms,  the 
object  being  to  relieve  the  Court  of  Appeals  from  the  great 
volume  of  business  which  before  had  been  left  to  its  deter- 
mination. 

While  a  more  rapid  adjudication  of  actions  was  the 
object  of  the  change  above  referred  to,  it  was  not  sup- 
posed that  this  and  other  amendments  made  in  the  Con- 
stitution would  so  enormously  increase  the  expenses  of 
the  judiciary  of  the  State.  Many  laws,  such  as  that  pro- 
viding for  clerks  and  personal  attendants,  have  been  en- 
acted in  recent  years,  and  there  seems  to  be  no  limit  to 
which  this  extravagance  may  not  lead.  As  an  example, 
illustrating  my  meaning,  your  attention  is  called  to  the 
expenses  which  have  grown  up  under  the  Special  Jnry 
Law  passed  in  1896  for  the  city  of  New  York.    The  Ap- 

tbe  Governor  wu  autborized  in  his  diBcretion  to  deaisnate  two  commU- 
sionera  of  th«  land  office  to  act  with  the  Foreat,  Iiiah  and  Game  Commiaaioner 
in  the  acquisition  of  foreat  landa.  The  same  aot  required  the  Governor's 
approTal  of  claima  for  aerriccB  or  expenars  br  attoroeTS  and  counsel  em- 
plojed  by  the  Foreat,  Fish  and  Game  Conuniaaioo. 
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pellate  Division  of  the  First  Department  is  responsible 
for  the  appointment  of  the  ofBciala  charged  with  the  ad- 
ministration of  this  law,  and  have  placed  in  charge  one 
conunissioner  at  a  salary  of  $6,000,  a  deputy  at  $3,000, 
three  clerks  at  $1,500  per  year  each,  three  at  $1,000  per 
year,  and  one  at  $750,  a  total  of  $17,250.  In  addition  to 
these  officials  this  division  also  maintains  its  staff  of  em- 
ployees npon  the  same  liberal  basis.  Of  course  N«w  York 
city  pays  the  expenses  of  the  jury  commission,  but  this 
profligacy  in  the  one  case  is  an  indication  that  no  greater 
care  is  €xerci8ed  where  the  expenses  are  borne  by  the 
State.  It  seems  to  me  therefore  that  in  making  your 
appropriations  for  the  judiciary  a  saving  could  be  effected 
without  a  loss  of  dignity  or  power  to  the  various  branches 
resulting  therefrom.  I  may  say  in  justification  of  the 
criticism  of  the  Special  Jury  Law,  that  I  am  informed  that 
the  commissioner  is  seldom  called  upon  to  furnish  a  jury 
and  is  a  hindrance  rather  than  a  benefit  to  our  jury  system, 
and  the  law  should  therefore  be  repealed." 

Another  great  increase  in  expenses  has  been  in  the  item 
of  printing,  which  in  1880  amounted  to  $108,435.88,  and 
last  year  to  $583,191.47,  or  five  times  as  much. 

It  is  your  duty  to  curtail  in  every  way  this  wasteful 
extravagance  which  exists  to-day  in  almost  every  State 
department.  It  is  no  answer  to  cite  the  fact  that  others 
have  done  worse  and  that  the  State  is  better  able  to  afford 
these  expenditures  because  of  the  indirect  taxation,  but 


UAn  act,  eha.p.  602,  pau«d  April  27,  craated  the  office  of  mminiBaioiwr 
ol  jurors  in  each  county  having  a  populatitm  ol  1,000,000,  which  commia- 
tioiwT  iraa  to  be  appointed  bj  Hm  ju*tioM  of  the  Appellate  Division  in  tho 
department  in  which  raeh  county  waa  inclnded.  The  dntlea  required  bj  the 
law  of  1896,  chap.  378,  {voriding  for  apecial  commiMionera  of  juror*  in 
certain  conntiea,  were  to  be  performed  by  the  commlMloaera  appointed  under 
the  new  Uw. 

Aa  to  jury  eommiaaionera,  lee  AUieon  v.  Welde  (1902),  172  N.  T.  421. 
The  proviiion  relating  to  the  Einga  county  conuniaaioner  of  jnrora  waa  held 
uneaurtitntional  in  Re  Brenner  (1902),  170  K.  Y.  186. 
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it  is  yonr  duty  at  once  to  take  such  action  as  may  be 
necessary  to  correct  what  I  am  convinced  are  grave 
abuses." 

It  is  the  right  of  the  taxpayers  to  expect  at  the  hands  of 
the  Legislature  sach  action  as  will  lead  to  a  reduction  of 
their  burdens,  which  are  now  bearing  heavily,  especially 
upon  the  farming  section  of  the  State.  I  trust  your  favor- 
able consideration  wUl  be  given  to  these  recommendations. 

'  Statb  Tax  Commission. 
The  State  Board  of  Tax  Commissioners  have  had  placed 
upon  them  the  additional  duty  of  assessing  the  special 
franchise  tax  under  the  law  enacted  during  the  adminis- 
tration of  my  predecessor.*  Under  the  first  operations  of 
this  law,  4,751  valuations  were  made,  aggregating  a  total 
of  $266,163,059,  an  increase  of  $170,101,157  over  the  as- 
sessment of  the  same  properties  by  local  assessors  the  year 
previous.  The  tax  commissioners  in  the  valuations  under 
this  special  franchise  tax  have  had  to  do  with  the  assess- 
ment of  property  crossing  highways,  and  they  have  recom- 
mended that  where  the  occupation  is  less  than  200  feet  the 
law  be  so  amended  as  to  leave  to  the  localities  the  assess- 
ment, State  supervision  of  such  properties  causing  serious 
and  unnecessary  irritation  to  those  affected,  with  hardly 
Miy  corresponding  benefit  to  the  State. 

ISA  new  State  printing  Uw,  chap.  607,  was  pawed  April  23.  It  revised 
the  exiittng  statutes  relative  to  State  printing,  which  was  divided  Into 
three  classes,  namely,  first,  legislative  printing;  aerand,  department  print- 
ing, and  third,  the  eeasion  laws.  The  act  establiBhed  a  State  printing  board 
to  conaiat  of  the  Secretary  of  State,  the  Comptroller,  and  the  Attorney' 
General,  and  this  board  was  required  to  make  contracts  for  State  printing 
under  prescribed  regulations. 

For  amendments  to  the  State  printing  law  see  L.  1905,  chap.  760,  prt^ 
viding  for  hiBjtectorB  of  printing;  L.  190fl,  chap.  330,  authorizing  separata 
contracts  for  maps,  engravings,  and  other  special  printing;  chap.  359,  rela- 
tive to  department  printing;  chnp.  417,  conferring  additional  powers  on  the 
printing  board;  and  chap.  476,  relative  to  legislative  printing. 

•  See  ante,  p.  61. 
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Tauhon. 

The  subject  of  taxation  is  one  that  is  of  ihe  most  im- 
port to  the  people  of  the  Btate  at  lai^.  The  attempt 
from  tune  to  time  to  aMft  the  responsibility  from  one  class 
of  property  to  the  othCT,  with  but  correspondingly  slight 
decrease  in  the  burden  borne  by  the  real  estate  through- 
out the  Commonwealth,  does  not  fulfill  tbe  requirements 
of  the  constituency  which  we  represent.  I  have  looked 
forward  with  pleasurable  anticipation  to  the  day  when 
the  State  of  New  York  would  no  longer  find  it  necessary 
to  levy  a  direct  tax  for  State  purposes.  The  f  rwichise  tax 
meets  to  a  limited  degree  this  expectation.  The  Stranahan 
bill,  tile  purpose  of  which  was  to  impose  a  tax  upon  all 
mortgages,  came  nearer  its  consummation  than  any  law 
iSiat  had  ever  before  been  presented  to  the  Le^slature." 
!Fhe  complications  and  antagonisms  which  it  aroused  made 
it  unwise  to  act  upon  a  matter  of  such  great  importance 
during  the  last  session  of  the  Legislature ;  so  that  to-day 
we  have  the  same  problem  confronting  Qs  as  has  been 
before  us  for  many  years. 

All  corporations  receive  from  the  State  certain  rights. 
Tbey  have,  first,  the  right  to  exist.  In  addition  some  ac- 
quire from  mimicipalities,  tbrou^  the  action  of  the  State, 
rights  to  build,  maintain  and  operate  their  properties.  It 
seems  to  me  therefore  that  capital  of  this  character  in 
our  State  should  pay  a  tribute  to  the  creating  power  for 
that  which  they  have  received.  This  justifies  the  present 
laws  taxing  corporations  for  State  purposes,  and  all  future 
corporation  tax  laws  should  be  based  upon  this  principle. 
That  the  present  law  works  hardships  to  some  and  is  not 
folly  enforced  in  other  cases  is  apparent  This  no  make- 
shift remedy  will  correct,  but  an  entirely  Bew  system 
should  be  framed  to  meet  existing  conditions  and  a  fair 

1*  A  mortgage  tax  lav  was  enacted  In  1905,  cbap.  T2D,  which  was  amended 
In  tW9,  «lup.  632,  and  tn  1907,  chap.  340.  Mortgages  incloded  in  the 
•dbone  were  esempted  from  local  taxation. 
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and  equitable  recompense  from  all  corporations  enjoying 
State  protection  and  favors  should  be  exacted.  Exemp- 
tions should  be  given  by  the  localities  rather  than  by  the 
State,  because  it  is  the  former  -which  receives  the  greater 
benefit,  and  all  corporations  should  therefore  pay  a  tax 
based  upon  their  earning  power.  But  few  of  the  many 
corporations  in  the  State  are  nov  taxed  in  this  manner, 
and  therefore  an  unfair  discrimination  exists.  A  cor- 
rection of  this  error  would  add  greatly  to  corporation  tax 
receipts  by  the  State." 

In  addition  to  this,  corporations  organized  under  the 
Transportation  Laws,  which  include  all  those  using  public 
utilities,  should  also  pay  an  additional  tax.  To  correct 
many  abuses  which  grew  up  under  the  administration  of 
this  feature  of  onr  law,  the  Franchise  Law  was  enacted. 
While  agreeing  with  the  principle,  I  am  convinced  that 
the  method  of  its  administration  is  crude  and  should  be 
more  clearly  defined. 

We  have  in  addition  to  these  as  a  source  of  revenue  a 
great  number  of  banks,  both  national  and  State,  trust  and 
insurance  companies,  some  of  which  are  assessed  at  a  high 

iBCIup.  668,  pBa»ed  April  26,  1901,  amended  the  Tax  law,  aectian  181, 
wliieh  imposed  a  Heensa  tax  on  certain  foreign  corporations,  bj'  omitting 
joint  atocic  companiea  from  the  operation  of  the  provision,  and  omitting 
from  the  excepted  claBset  corporotionB  vhollj  engaged  in  carrying  on  manu- 
facturea  in  this  State,  thereby  subjecting  thia  claaa  of  corporatioUB  to  the 
payment  of  the  license  tax.  The  section  waj  again  amended  in  1006,  chap. 
474,  by  adding  a  proviaion  relative  to  the  method  ol  determining  the  amount 
of  capital  atock  aubject  to  the  payment  of  the  license  tai. 

The  aame  act  of  1001  amended  Kction  IB2  of  the  Tax  law  by  adding  a 
provision  for  adjusting  the  tax  aa  between  a  company  owning  an  elevated', 
street  aurface,  or  ateam  railroad  in  a  city  and  another  company  operating 
the  aame  road.  Section  1B2  waa  again  amended,  Teconstmeted  and  revised 
by  the  forgoing  act  of  1006. 

The  same  act  of  1001  amended  section  1S3  of  the  Tax  law  relative  t« 
exemptions  from  the  tax  imposed  by  section  182,  and  the  aame  section  waa 
also  amended  by  the  foregoing  act  of  1906. 

The  act  of  1901  also  amended  section  101  of  the  Tax  law  relative  to  the 
payment  of  franchise  taxea  and   penaltiea. 
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figure  and  others  at  a  valuation  so  low  as  to  be  abeurd.  It 
is  a  well  known  fact  that  trust  companies  do  not  pay  their 
proportion  of  the  State's  lases,  and  that  this  discrimina- 
tion is  of  such  a  character  as  to  enable  them  to  thrive  and 
do  bnsiness  where  a  national  or  State  bank  cannot.  The 
total  amount  of  the  capitalization,  undivided  profits  and 
surplus  of  banks,  amounts  to  $385,133,329,  of  which  about 
$55,000,000  is  in  real  estate,  leaving  about  $330,000,000 
ia  personal  property  in  such  capital  and  surplus.  Trust 
companies  and  banks  should  pay  a  tax  upon  their  capital 
to  the  State,  because  of  their  use  of  our  courts  and  for  the 
other  privileges  which  are  accorded  them.  One  per  cent. 
upon  this  amount  could  be  exacted,  which  would  bring 
into  the  treasury  between  three  and  four  million  dollars, 
and  would  not  materially  interfere  witii  the  collection  of 
taxes  in  the  various  localities.  In  addition  to  this  the  sur- 
plus of  savings  banks  and  insurance  companies,  which  is 
now  held  as  a  reserve,  and  which  amounts  to  $469,707,751, 
should  pay  its  proper  proportion  of  the  taxes,  because  It 
is  in  effect  the  capital  of  such  banks  and  companies  and 
shonld  be  so  treated.  I  do  not  believe  in  attacking  the  dti- 
posit  of  the  poor  man,  whether  in  savings  banks  or  in  the 
form  of  life  insurance.  Every  possible  inducement  should 
be  afforded  by  the  State  to  encourage  saving  by  those  who 
labor  and  desire  to  lay  up  a  fund  against  a  *'  rainy  day." 
But  this  stirplus  which  accumulates  from  time  to  time 
should  bear  its  portion  of  the  tax  burden,  and  the  enact- 
ment of  a  law  which  wonld  tax  it  at  the  rate  of  one  per 
cent.,  as  above,  would  not  be  too  great  in  consideration  for 
the  protection  and  safeguards  which  onr  State  throws 
around  savings  banks  and  insurance  companies.  These 
suggestions  in  my  judgment  if  favorably  acted  upon  will 
greatly  relieve  the  burden  upon  real  estate.  In  return  for 
this  I  should  favor  exemption  from  payments  by  banks, 
other  than  savings  banks,  of  all  local  assessments  for 
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State  pmposes,  and  in  the  case  of  savingB  banks  and  in- 
Burance  companies  from  all  other  taxation  except  upon 
their  real  estate.'^ 

The  inequalities  resulting  from  the  taxation  of  mort- 
gages are  very  great,  the  burden  being  borne  principally 
by  estate  and  trust  funds,  nearly  all  other  mortgages  es- 
caping taxation. 

If  tiie  suggestions  before  outlined  should  meet  with 
favor,  I  should  recommend  exempting  mortgages  entirely 
from  taxation,  in  the  belief  that  their  taxation  should  bo 
left  to  the  operation  of  ttie  Transfer  Tar  Law,  the  present 
unfair  discrimination  being  thereby  corrected  and  a  lower 
rate  secured  to  borrowers.    [See  note  14.] 

The  Exciss  Defabtuent. 
The  total  recmpts  of  the  Excise  Department  from  all 
sources  for  the  last  year  amounted  to  $12,567,199.25,  the 
State's  share  being  $4,232,625.09.  This  revenue  was  de- 
rived from  31,530  certificates.  Four  thousand  tiiree  hun- 
dred and  ninety-two  certificates  were  surrendered  during 
the  year.  The  total  expense  of  operating  this  department 
was  $280,995.06,  to  which  should  be  added  county  treas- 


isChap.  118,  passed  Marcli  16,  ftmending  aection  187  of  the  Tax  law,  im- 
poBEd  on  all  domeBtic  iuauranee  corporationB,  and  on  all  insurance  compa* 
Dies  organized  under  the  laws  of  anj  other  State,  and  doing  busineBs  in  thii 
State,  except  fire  and  marine  companies,  a  tax  of  one  per  cent,  on  the  grow 
amount  of  premiums  received  hj  the  corporation  during  the  preceding  calen- 
dar year.  The  existing  rate  was  five-tenths  of  one  per  cent.  Other  insurance 
companies  organized  outside  the  United  States  were  subject  to  »  tax  of  flv^ 
tenths  of  one  pet  cent,  on  premiuma.  This  section  was  again  amended  in 
IQ05,  chap.  04. 

A  franchise  tax  iras  imposed  on  truat  companies  b;  section  18Ta  of  tho 
Tax  law,  added  by  L.  1901,  chap.  132,  passed  March  81,  and  which  VU 
ameuded  by  chap.  S35  of  the  same  j-ear.  Tho  tax  was  to  be  at  the  rata  of 
one  per  cent,  on  the  capital  stock,  surplus  and  undivided  profits. 

A  franchise  tux  was  imposed  on  savings  banks  hj  section  187b  of  the 
Tax  law,  added  by  L.  1001,  chap.  117,  passed  March  16.  The  tax  woa  to 
be  at  the  rate  of  one  per  cent  on  the  par  value  of  the  surplus  and  niidi- 
vided  earnings. 
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nrer'8  fees,  amounting  to  $55,758.54,  making  the  total  ex- 
pease  of  collection  $336,753.60. 

Yoor  attention  is  called  to  the  low  expense  of  collection 
as  compared  with  l^e  expense  of  collection  of  the  Col- 
lateral Inheritance  Tax  heretofore  alluded  to.  The  Ikcise 
Law  waa  originally  framed  for  the  purpose  of  taking  the 
saloon  out  of  politics  and  reducing  the  number  of  licensed 
places.  Since  1896,  the  date  of  the  passage  of  the  law, 
there  has  been  a  decrease  of  licensed  places  to  the  number 
of  5,698.  It  is  still  possible  however  to  subject  the  dealers 
to  blackmail  and  intimidation.  I  find  under  the  present 
operation  of  the  law  that  where  a  violation  occurs  the 
dealer  is  under  the  control  of  the  blackmailer,  just  as  he 
was  under  the  law  for  which  this  one  was  substituted.  It 
is  possible  for  a  citizen  to  begin  a  civil  prosecution  on  his 
own  relation  against  the  violator  and  then  carry  the  pro< 
ceedings  along  to  trial,  or  if  he  so  desires  the  prosecution 
may  be  closed  without  either  the  consent  or  the  knowledge 
of  the  Excise  Department.  Instances  have  come  to  my 
notice  where  sach  suits  have  been  settled  without  any  ref- 
erence to  the  department  and  without  any  knowledge  by 
it  of  the  consummation  of  such  settlement.  This  is  not 
the  purpose  of  the  law.  It  was  intended  to  hold  at  all 
times  the  liquor  dealer  responsible,  and  if  he  was  gmlty 
of  a  violation  it  was  designed  that  his  certificate  should  be 
cancelled.  Under  the  circumstances  related  it  is  possible 
for  a  man  to  be  a  frequent  violator,  to  be  prosecuted,  to 
be  blackmailed  and  still  continue  in  business.  I  would 
recommend  therefore  that  the  law  be  amended  so  that  it 
will  be  impossible,  if  a  prosecution  is  begun,  to  settle  it 
without  the  consent  and  approval  of  the  Excise  Depart- 
ment." 


iTCIup.  640,  passed  Iby  2,  amended  section  6  of  the  Uquor  Tax  law,  by 
adding  s  provkion  requiring  the  Stats  Commissioner  of  Excise  to  be  made 
a  party  to  all  actiona  and  proceedings,  whether  brought  under  the  act  or 
otherwise,  which  in  any  manner  affect  the  enjoyment  of  the  privileges  or 
the  operation  of  the  restrictions  provided  for  in  this  act. 
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I  believe  that  eriminal  prosecution  is  of  greater  effect 
than  a  civil  prosecution,  for  the  reason  that  in  tte  majority 
of  cases  the  licenses  are  not  owned  by  the  proprietors  of 
the  places,  but  by  some  other  individnal.  The  real  violator 
against  the  law  therefore  escapes  and  renders  valueless  the 
license  intrusted  to  his  keeping.  This  should  also  be  cor- 
rected. 

During  political  campaigns  some  of  the  hotels  known  as 
Baines  Law  hotels  have  been  subject  to  more  or  less  sus- 
picion as  to  the  character  of  their  guests,  and  the  charge 
has  been  openly  made  that  t^ey  are  often  used  for  the  pur- 
pose of  colonization  of  illegal  voters  in  Greater  New  York 
and  the  other  cities  of  the  State.  No  possible  restriction 
can  be  placed  upon  places  of  this  oharocter  except  by  con- 
stant supeivision.  Under  the  so-called  MetropolitMi  Elec- 
tion Law  the  proprietors  of  these  hotels  are  required, 
thirty  days  before  an  election,  to  give  to  the  Superintend- 
ent of  Election  a  list  of  the  names  of  the  permanent  guests 
of  their  houses.  This  renders  it  still  possible  to  colonize 
and  cast  a  fraudulent  vote.  I  woold  suggest  an  amend- 
ment to  the  Excise  Law  by  which  the  Excise  Commis- 
sioner may  at  all  times  throughout  the  year  call  upon  the 
hotels  nnder  his  Jurisdiction  for  such  a  list  of  permanent 
guests  as  are  then  domiciled,  and  that  he  may  be  empow- 
ered to  make  such  additional  regulations  as  will  at  all 
times  place  him  in  possession  of  suoh  information  as  he 
may  be  called  upon  to  furnish  by  the  Superintendent  of 
Election  or  others.** 

Public  Wobks. 
Tour  attention  is  directed  to  the  report  of  the  Superin- 
tendent of  Public  Works  for  a  detailed  statement  of  the 

IS  This  recommendation  wae  embodied  in  chap.  640,  paBsed  Uky  2,  adding 
to  the  Liquor  Toe  law  a  section,  31a,  requiring  the  keeper  of  a  hotel,  lod^ng 
or  board ing-houae,  holding  a  liquor  tax  eertifieate,  to  famish  to  the  State 
Excise  Commissioner  on  demand  a  list  of  gaesta,  lodgers,  or  boarders  in 
auch  house  with  pTCscribed  details  of  Information  concerning  tbem. 
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operations  of  this  department.  The  expenditnres  this  year 
were  $950,925  as  against  $867,148.41  for  the  year  1899. 
This  increase  was  dne  to  the  Eight  Hour  Law,  which 
largely  increased  the  pay-rolls,  especially  for  lock  and 
bridge  tending. 

The  repairs  of  the  canals  and  stmctore  for  the  current 
year  include  the  grading  of  130  miles  of  towiog  path,  of 
which  eighty-eight  miles  were  raised  and  gravelled;  also 
the  repairing  and  building  of  a  large  number  of  stmctures, 
namely,  waste-weirs,  culverts,  vertical  and  slope  walls, 
bridge  abutments,  eqnediicts,  dams,  etc. 

A  large  numher  of  special  appropriations  are  made  an- 
nually and  tiie  work  thereunder  is  in  most  cases  required 
to  be  performed  under  the  direction  of  the  Superintend- 
ent of  Pnblic  Works.  Under  these  special  acts  by  the 
Legislature  the  amount  of  $211,327.88  was  appropriated, 
and  the  cost  of  the  completed  work  was  $169,317.69,  exclu- 
sive of  the  cost  of  engineering.  Three  contracts  under 
special  appropriations  were  commenced  and  completed  to 
date  in  1900,  the  appropriations  for  which  were  $10,996.13, 
and  their  cost  $9,97S.18L  Twenty-eight  contracts  have 
been  awarded  this  year,  under  which  work  is  proceeding 
but  not  completed.  The  appropriations  for  these  amounted 
to  $505,426.89.  The  contracts  were  awarded  for  $380,- 
529.17.  From  these  figures  it  would  seem  that  this  de- 
partment has  been  managed  in  a  business-like  manner, 
and  that  no  undue  extravagance  has  been  permitted. 

The  tonnage  of  the  canal  for  1899  was  3,386,051.  For 
1900  to  October  1st,  it  was  2,868,526  tons,  and  the  esti- 
mated tonnage  for  1900  is  3,349,461  tons,  showing  a  fall- 
ing oflf  for  the  season  of  336,590  tons.  It  is  supposed  that 
that  is  due  in  part  to  the  fact  that  the  lake  traffic  did  not 
open  until  April  23d  of  this  year,  which  was  unusually  late. 
The  Superintendent  believes  that  a  large  part  of  the  canal's 
tonnage  may  be  reclaimed  by  the  repeal  of  so  much  of 
chapter  935,  Iiaws  of  1896,  as  prevents  the  formation  of 
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canal  transportation  companies  with  more  than  $50,000 
capitaL  I  recommend  that  such  action  be  taken  by  the 
Legislatnre." 

State  Prisons. 
The  number  of  prisoners  confined  in  the  various  prisons 
during  the  last  year  averages  3,376.  The  expenditure  for 
maintenance  during  the  fiscal  year  was  $460,528.02.  A 
somewhat  larger  appropriation  for  care  and  maintenance 
will  be  required  for  the  coming  year,  for  the  reason  that 
the  Eastern  New  York  Eeformatory  at  Napanoch  wiU 
come  under  the  charge  of  tiiis  department.  It  baa  been 
found  that  approximately  1,600  prisoners  have  been  en- 
gaged in  productive  industries.  At  a  first  glance  this  would 
seem  to  indicate  that  over  half  of  the  prisoners  were  idle. 
Such  was  not  the  case  however.  The  others  have  been 
employed,  but  not  upon  productive  industry.  If  the  State 
and  its  political  divisions  would  make  greater  demands  for 
manufactured  product,  more  prisoners  could  be  employed 
on  such  work  and  their  labor  would  contribute  in  a  larger 
measure  to  their  support.  The  Superintendent  reports 
the  structures  at  Sing  Sing  and  Auburn  as  unsanitary 
and  in  suoh  a  condition  as  to  prevent  the  application 
of  a  comprehensive  scheme  of  gradation  and  classification 
of  the  prisoners  and  the  attainment  of  reformatory  results 
that  might  be  obtained  if  proper  buildings  were  provided. 
It  is  hoped  that  from  time  to  time  the  work  of  the  prison- 
ers in  the  production  of  the  necessary  materials  for  new 
buildings,  as  well  as  in  the  construction  of  the  buildings 
themselves,  may  permit  their  enlargement  and  the  better- 
ment of  the  sanitary  conditions  of  the  prisons  without 
any  great  expense  to  the  State. 


19  Chap.  483,  p&SMd  April  22,  amended  section  10  of  the  Transportation 
Corporations  law,  bj  omitting  the  proviBion  added  hj  L.  1899,  chap.  036, 
which  limited  the  maximnm  capital  stock  of  canal  transportation  compuiiea 
to  $50,000. 
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It  is  gratifying  to  note  that  most  of  the  prison  labor  is 
now  fully  employed  apon  industries  not  interdicted  by  t^e 
various  laws  for  the  protection  of  free  labor  which  have 
been  enacted  during  the  past  ten  years.  The  BertiHon 
system  of  measurement  which  has  been  perfected  imder 
the  present  Superintendent  not  only  renders  it  much  easier 
to  detect  and  identify  a  criminal  who  has  previously  served 
a  term  of  imprisonment,  but  it  also  makes  possible  the  en- 
largement to  a  greater  degree  of  ihe  scope  of  the  law 
which  was  passed  last  year,  permitting  judges  to  £x  in- 
determinate sentences.  While  the  application  of  this  law 
rests  entirely  within  the  discretion  of  the  court,  its  scope 
should  be  so  broadened  as  to  be  made  mandatory  in  the 
case  of  conviction  for  a  ilrst  offense  for  all  crimes  except 
those  against  t^e  person.  Tills  would  enable  the  prison 
department  carefully  to  watch  and  hold  out  inducements 
to  those  who  had  taken  their  first  step  in  crime,  and  when 
in  their  judgment  the  prisoner  had  shown  sufficient  signs 
of  reformation,  liberty  could  be  granted.  This  could  be 
done  without  any  serious  menace  to  society  at  large  and 
would  relieve  the  congestion  which  now  seems  to  render 
T  the  erection  of  more  prisons  in  the  near  future.** 


MuNICIPAIjITISS. 

The  influence  of  good  government  in  mimicipalities  is 
of  such  character  as  to  affect  the  people  of  the  State, 
and  therefore  its  consideration  by  the  highest  law-making 
power  under  our  Constitution  is  proper  and  necessary.  We 
may  expect  to  find  that  whenever  extravagance  exists  as 
to  local  government,  it  will  have  a  similar  bearing  upon 
ttie  action  of  the  representatives  from  suoh  a  center  on 
the  expenses  of  the  Commonwealth.    While  it  is  true  that 


»Cfa*p.  425,  poiaed  April  18,  amended  tlie  Pen&l  Code  by  adding  a 
NCtitm,  0S7a,  requiring  indeterminate  aentencea  in  ipeeifled  cases. 
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such  remedies  as  are  perin<.tteci  under  our  system  of  gOT- 
ermnent  can  be  used  by  the  voters  themselves  to  correct 
and  rebuke,  yet  it  is  at  the  same  time  your  province  to 
assist  in  restraining  and  correcting  evils  which  though 
local,  may  by  their  bearing  upon  other  sections  become  the 
evil  of  the  whole  State. 

The  Legislature  of  1900  authorized  the  appointment  of 
a  commission  to  redraft  the  charter  of  the  city  of  New 
York,  and  also  authorized  the  appointment  of  a  commis- 
sion to  investigate  and  report  on  the  tenement-houses  of 
the  greater  cities  of  the  State.  Both  of  these  commissions 
were  appointed  by  my  predecessor  and  both  will  submit 
reports  to  this  Legislature.^    Matters  of  such  grave  im- 


zi  Tlie  report  of  the  clutrter  reriBion  cominissioii  was  Bubmltted  to  the 
Legislature  on  the  Slat  of  Juniarj,  1901.  The  work  of  this  commission 
resulted  in  the  enactment  of  a  revised  charter,  which  became  chap.  466. 

Tlie  following  provisions  of  the  charter  have  been  judicially  considered,  and 
sustained:  Bee.  231,  Board  of  Satimate  &nd  Apportionment,  audit  of  certain 
claims,  Kane  v.  MoClellan  (1905},  110  App.  Biv.  44;  sec.  290,  New  York  de- 
tective bureau,  Sugden  t.  Partridge  (1903),  174  N.  Y,  87;  sections  701-712, 
vagrancj,  commitments.  People  ex  rel.  Abrams  v.  Fox  (1902),  77  App.  Dir. 
24B;  see.  722,  Are  department.  People  ex  rel.  Richmond  Hook  and  ladder  Co. 
No.  4  V.  Grout  (1903),  79  App.  Div.  61;  sec.  896,  taxes,  increasing  or  dimin- 
ishing assesBcJ  valuation.  People  ex  rel.  Simpson  v.  Wells  (I9DB),  181  N.  Y. 
252;  sec.  IJ72,  Sanitary  Code,  People  v,  Davis  (1B03),  79  App.  Div,  670, 

The  fallowing  provisiona  have  been  declared  nnconstitutional :  Sec.  94, 
mayor's  term.  People  v.  Fitzgerald  (1900),  180  N.  Y.  269;  sec.  1392,  city 
magistrates.  People  v.  Dooley  (1902),  171  N.  Y.  74;  sec.  1660,  pensioner!, 
prohibited  from  holding  any  city  office.  People  ex  rel.  Price  v.  Woodbury 
(1002).  38  Misc.   18B. 

The  report  of  the  tenement-house  commission  was  submitted  to  the  Legisla- 
ture on  the  25th  of  February,  1001.  As  a  result  of  this  investigation,  a 
tenement-house  law  for  cities  of  the  first  class,  chap.  334,  was  passed  on 
th«  I2th  of  April. 

Section  4,  buildings  in  process  of  erection,  was  declared  nnconstitutional 
in  Signell  v.  Wallace  (1901),  36  Misc.  656;  but  this  section  was  amended  at 
the  same  seBBion,  by  chap.  656,  passed  April  26,  and  as  amended  was  sus- 
tained in  New  York  v.  Herdje  (1902),  68  App.  Div.  370.  Section  100,  privy 
vaults,  school  sinks,  and  water-closets,  as  amended  by  Li.  1902,  chap.  852,  was 
sustained  in  Tenement-House  Department  v.  Moescheo  <1D04},  179  N.  Y.  325. 
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portance  affecting  the  great  municipalities,  should  be 
carefully  considered  and  such  recommendatioas  as  may 
appear  feasible  in  the  direction  of  better  city  administra- 
tion should  receive  favorable  action.  These  two  coimnis- 
sions  have  had  under  consideration  two  very  important 
subjects.  One  has  to  do  with  the  government;  the  other 
in  effect  with  the  morals,  health,  and  physical  well  being 
of  a  vast  number  of  citizens. 

While  the  revision  of  tbe  charter  has  for  its  object  an 
improvement  in  New  York  city  government,  yet  it  haa 
not  folly  met  all  expectation,  particularly  as  to  expendi- 
tures and  the  hasbanding  of  the  resources  of  the  city. 
Every  department  of  New  York  needs  corrective  legisla- 
tion. Especially  is  this  true  of  those  departments  whose 
administration  is  confined  to  county  lines.  In  this  direc- 
tion I  desire  to  call  your  attention  to  the  fact  that  many 
of  the  public  oflScers  in  that  city  are  receiving  a  larger 
remuneration  for  their  services  than  that  which  is  given 
to  file  President  of  the  United  States.  Your  attention  is 
called  to  a  few  instances  of  this  character.  The  sheriff  of 
the  county  of  New  York  receives  an  annual  salary  of 
$20,000,  and  one-half  of  the  fees,  which  are  said  to  amount 
to  $60,000  per  year  more.  The  claim  has  been  made  hereto- 
fore that  the  sheriff  takes  great  financial  responsibility, 
and  is  therefore  entitled  to  additional  compensation.  This 
is  not  now  true  in  effect,  because  he  can  at  all  times  de- 
mand a  bond  of  indemnity  and  thus  save  himself  from 
all  harm.  It  would  seem  to  me  that  a  salary  of 
$20,000  would  be  ample  for  this  office.  The  same  may 
be  said  of  the  county  clerk  and  the  registrar  of  the 
county  of  New  York,  whose  salaries  are  excessive.  In  the 
county  of  Kings  the  combined  salaries  of  the  sheriff, 
county  clerk  and  registrar  amount  to  $300,000  per  annum. 
This  could  be  reduced  by  abolishing  the  fee  system  and 
substitating  therefor  salaries,  the  balance  to  be  paid  into 
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the  treasury  for  the  purpose  of  redncing  the  taxes  tipon 
property." 

BeconmieDdations  to  reduce  commissions  and  to  substi- 
tute single-headed  coimmBsions  whenever  possible  should 
be  given  favorable  consideration. 

The  maintenance  of  the  supremacy  of  the  greater  New. 
York  as  a  commercial  center  is  important  to  every  part  of 
our  State.  Therefore  the  development  of  the  water  front 
of  New  York  city  and  the  improvement  of  its  dockage 
facilities  should  receive  the  attention  of  both  the  municipal 
and  State  authorities.  It  seems  to  me  that  legislation  for 
a  more  rapid  improvement  of  its  wharfing  facilities  should 
be  inaugurated,  and  a  much  greater  efficiency  could  be 
secured  if  a  single-headed  commission  were  substituted  for 
the  present  Dock  Board.** 

Police  Department,  New  York  City. 
The  serious  problem  as  to  the  proper  administration  of 
the  New  York  police  department  should  receive  your  im- 
mediate attention.  The  present  condition  is  probably  due 
to  divided  responsibility.  I  am  not  one  of  those  who  be- 
lieve that  because  there  is  a  disregard  for  existing  regu- 
lations upon  the  part  of  some  of  those  charged  with  police 
administration,  the  whole  system  is  faulty  and  bad.  "With 
the  present  complicated  system,  the  responsibility  for  thia 
condition  can  be  shifted  from  one  to  another,  and  it  is 
therefore  almost  impossible  for  even  the  chief  executive 


22  Chap.  704,  passed  May  3,  fixed  the  salary  of  the  Kings  County  clerk 
at  $8,000.  Chap.  705  fixed  the  sheriff's  salary  at  $15,000;  *nd  chap.  706 
fixed  the  regiatrai-'a  salary  at  $S,000.  See  the  Qovernor'B  memorandum  of 
May  3,  Hied  on  tlie  approval  of  these  hills,  pout,  p.  290. 

In  McGrath  v.  Orout  (1802).  171  N.  Y.  7,  it  was  held  that  these  acta 
were  not  special  city  laws  under  the  Constitution,  art,  12,  sec,  2,  which 
requires  the  transmiaeion  of  Eueh  laws  to  the  city  affected,  for  action  by 
specified  city  authorities. 

23  The  new  charter,  chap.  4*1(1.  abolished  the  board  of  docks,  and  provided 
for  the  appointment  of  one  commissioner  of  docks. 
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of  the  city  to  secure  an  honest  and  faithful  enforcement 
of  the  law.  Vice  can  never  be  entirely  eradicated  from 
the  city  of  New  York,  or  from  any  other  city.  It  can 
however  be  held  in  sabjeution  and  not  allowed  to  flaunt 
itself  defiantly  before  the  public.  It  can  be  curbed  and 
held  under  such  control  that  at  least  the  citizens  will  feel 
that  the  department  has  done  aU  that  lies  in  its  power  to 
enforce  the  law.  How  can  this  be  best  accomplished,  and 
what  action  shall  be  taken  by  the  Legislature  to  obtain 
this  result?  In  looking  over  the  situation  and  understand- 
ing something  of  the  workings  of  the  department,  I  believe 
that  a  more  perfect  system  can  be  secured  by  a  more  com- 
plete centralization  of  authority.  At  present  we  have,  first, 
the  Governor,  charged  with  the  execution  and  enforcement 
of  the  laws,  whose  sole  power  at  present  to  obey  the  man- 
date of  the  Constitution  lies  In  the  suspension  of  the  mayor 
and  his  removal  when  charges  of  official  misconduct  have, 
after  a  due  hearing,  been  proven.  While  it  is  true  that, 
during  the  administration  of  my  predecessor,  this  power 
was  ample  to  bring  about  the  revocation  of  an  order  issued 
without  warrant,  and  which  for  a  time  seemed  to  make  a 
conflict  between  the  State  and  city  authorities  imminent, 
yet  it  is  possible  that  mayors  may  hereafter  disregard  such 
injunction  until  the  injury  has  resulted,  or  an  actual  out- 
break has  occurred.  It  cannot  therefore  be  said  that  the 
authority  of  the  Governor  is  all  that  could  be  desired  prop- 
erly to  discharge  the  duties  imposed  upon  him-  It  may  be 
claimed  that  the  mayor  himself  possesses  ample  power  as 
the  chief  executive  of  the  city,  but  this  is  disproven  when 
we  recollect  that  the  mayor  has  no  authority  to  remove  his 
commissioners  after  the  expiration  of  six  months  from  the 
beginning  of  his  term  of  office.  Therefore  he  is  powerless 
except  to  try  upon  charges,  and  then  the  same  condition 
that  has  been  cited  above  may  result  with  consequent  dis- 
aster to  the  public.  While  it  is  true  that  a  majority  of  the 
eoBunissioners  with  the  approval  of  the  mayor  may  re- 
VoL.  X.— 14. 
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move,  yet  this  solution  brings  up  again  divided  responsi- 
bility and  renders  it  almost  impossible  to  secure  that  dis- 
cipline which  is  so  desirable  in  a  well-organised  police  force. 

What  remedy  have  we  then  for  this  manifest  evil,  wliicb 
has  brought  the  police  force  of  the  city  of  New  York  into 
such  disrepute?  A  State  constabulary  has  been  suggested, 
but  the  strong  disinclination  upon  the  part  of  the  other 
municipalities  thronghoat  the  State  to  acquiesce  in  this 
solution  renders  this  plan  valueless,  A  metropolitan  police 
system  is  open  to  the  criticism  that  it  is  a  violation  of  the 
principle  of  home  rule  guaranteed  by  the  Constitution,* 
We  are  therefore  brought  to  face  this  proposition,  with 
no  apparent  remedy  as  yet  suggested.  In  my  opinion 
there  should  be  a  complete  centralization  of  power.  Th^re 
is  no  necessity  it  seems  to  me  for  a  commissioner  who  is 
not  in  effect  as  well  as  in  name  the  absolute  head  of  the 
police  system  of  the  city  of  New  York.  An  efficient  man, 
the  choice  of  the  mayor,  as  a  single-headed  commissioner, 
with  all  the  powers  now  possessed  by  the  chief  of  police, 
would  at  once  narrow  down  the  responsibility  and  place  it 
within  the  power  of  the  Chief  Executive  of  the  State  to 
hold  accountable  the  mayor  and  the  commissioner  thus  ap- 
pointed. This  suggestion,  if  given  effect  by  legislative 
enactment,  would,  in  my  opinion,  be  no  violation  of  tho 
principle  of  home  rale.  It  is  moreover  right  that  inasmuch 
as  "the  Governor  is  equally  responsible  he  should  have  an 
authority  over  this  department,  because  the  people,  not 
only  of  New  York  city,  but  of  the  whole  State,  are  inter- 
ested, and  certain  powers  to  be  exercised  only  in  cases  of 
emergency  should  be  conferred  upon  him  to  enable  him  to 
carry  out  the  constitutional  mandates. 

I  recommend  therefore  the  substitution  of  a  single- 
headed  police  commission  for  the  city  of  New  York,  such 
commissioner  to  be  the  chief  of  police  of  the  city,  to  be 

b  Coiut.  1804,  art.  10,  f  2. 
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appointed  by  the  mayor  and  subject  to  removal  either  by 
the  mayor  or  the  Governor,  and  that  the  present  office  of  a 
separate  chief  of  police  be  abolished." 

City  Employees. 
l^e  decision  of  the  Court  of  Appeals,  which  in  effect 
makes  the  tenure  of  office  no  longer  secure,  should  receive 
your  early  consideration."  It  has  come  to  my  knowledge 
that  the  employees  of  various  city  departments  have  been 
coerced  in  numerous  instances  under  the  ruling  as  now  laid 
down  by  the  Court  of  Appeals.  I  recommend  that  an 
amendment  be  enacted  making  the  section  of  the  Civil 
Service  Law  affected  by  that  decision,  legislative.  This  is 
dne  to  the  man  who  works  by  the  day  as  well  as  to  the 
higher  paid  officials.  Both  should  have  the  same  protec- 
tion nnder  all  circumstances,  and  the  full  intent  and  pur- 
pose of  our  Civil  Service  laws  be  given  effect.* 

Ramapo  "Wateb  Company. 
Under  chapter  985  of  the  Laws  of  1895  as  amended,  the 
Bamapo  "Water, Company  was  given  the  power  of  condem- 
nation for  the  purpose  of  securing  to  it  the  water  and  lands 


M  The  Goremor'a  recommendation  u  to  the  Ikead  of  the  Nev  York  police 
depkrtment  wm  embodied  In  the  revised  charter,  L.  ISOI,  chap.  466,  section 
270,  which  provided  that  the  police  department  should  be  under  the  imme- 
dUt«  •nperriaion  of  one  police  commisgioner,  to  be  appointed  by  the  maTor, 
and  subject  to  removal  by  the  mayor  or  the  fpvemor.  Existing  police  boards 
and  police  commiuians  in  the  various  parts  of  Greater  New  York  were  abol- 
iibed.    The  office  of  chief  of  police  was  discontinued. 

eSee  People  ex  rel.  Percival  v.  Cram   (IBOO),  1G4  N.  Y.  Iflfl. 

lanw  revised  charter  of  New  York,  L.  1901,  chap.  4G6,  amended  section 
1543  of  ttie  charter  of  1307,  chap.  378,  in  relation  to  the  power  of  removal, 
by  providing  that  "  no  regular  clerk  or  hcnd  of  a  bureau  or  person  holding 
a  position  in  the  classified  municipal  cItII  service  subject  to  competitive 
•laminatios  shall  be  removed  until  he  lias  been  allowed  an  opportunity  of 
making  an  explanation;  and  in  every  case  of  a  removal,  the  true  grounds 
thereof  shall  be  forthwith  entered  upon  the  records  of  the  department  or 
boord  or  borough  president,  and  a  copy  filed  with  the  municipal  civil  service 
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necessary  for  its  purposes.  Daring  the  year  1899  an  at- 
tempt was  made  to  enter  into  a  contract  with  this  company 
by  the  municipal  board  empowered  to  make  such  contracts. 
This  proposition  when  presented  to  the  citizens  of  New 
York  was  severely  criticised  by  them,  and  the  question  of 
continued  municipal  ownership  of  their  water  supply  was 
thus  brought  to  their  attention.  The  Legislature  of  1900 
enacted  a  law  which  made  the  consummation  of  such  a 
contract  impossible  without  the  unanimous  consent  of 
those  empowered  to  make  such  contract.  The  ownership 
of  water  rights  sufficient  to  provide  the  city  of  New  York 
with  an  ample  supply  of  pure  and  wholesome  water  should 
be  entirely  under  the  control  and  direction  of  that  munici- 
pallty.  By  what  now  seems  to  have  been  an  unfortunate 
omission  in  the  original  charter  of  the  city  of  New  York, 
the  city  is  not  given  the  same  rights  that  are  afforded  other 
municipalities  for  securing  an  additional  water  supply.  It 
should  therefore  be  your  first  aim  to  correct  and  repeal 
such  provisions  of  the  law  as  interfere  with  the  free  and 
full  exercise  of  such  powers  by  the  city  of  New  York,  and 
then  to  place  it  upon  an  equality  with  the  other  cities  of  the 
State.  I  ask  the  speedy  enactment  of  such  laws  and  the 
repeal  of  all  conflicting  laws.  In  this  legislation  due  re- 
gard should  be  given  all  rights  involved,  reserving  the 
preference  however  for  the  city  wherever  there  shall  be  a 
conflict  between  the  rights  now  possessed  by  private  cor- 
porations and  those  desired  by  the  mumcipality."* 

BuBEAU  OF  Elections. 
I  recommend  the  entire  separation  of  the  bureau  of  elec- 
tions from  the  police  department  of  the  city  of  New  York, 

MChop.  122,  paaaed  March  ID,  repealed  the  Ramapo  Water  act  of  1893, 
chap.  983.  The  new  city  charter,  L.  1901,  chap.  406,  re-enacted  in  substance 
the  previslona  of  the  existing  charter  relative  to  the  power  of  the  city  to 
obtain  a  supply  of  water,  and  acquire  water  rights  by  purchase  or  con- 
demnation,  and  added  a  provision  authorizing  the  acquisition  of  such  water 
lights  in  any  other  State  for  the  use  of  the  city. 
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and  the  creation  of  a  bi-partisan  board  to  be  selected  in 
the  same  manner  aa  the  mlaor  election  officials  in  the  city 
of  New  York,  i.  e.,  that  appointments  be  made  by  the 
mayor  of  the  city  on  the  certi&cation  of  the  appropriate 
committees  of  the  two  great  political  parties,  charging  snch 
board  with  the  duties  now  possessed  by  election  boards.  I 
believe  this  suggestion  is  in  line  with  the  original  bi- 
partisan, idea  in  the  conduct  of  elections.*^ 

I  reconuneud  the  enactment  of  an  amendment  to  the  law 
whereby  all  lodging-houses  shall  be  required  to  register 
and  secure  from  the  board  of  health  permits;  that  such 
records  be  open  to  the  public,  and  that  they  be  compelled 
from  time  to  time  to  report  to  the  superintendent  of  elec- 
tions of  the  Metropolitan  District  the  names  of  and  other 
information  concerning  their  permanent  guests.^ 

Good  Boads. 
Under  the  Higbie-Armstrong  Act  for  the  building  of 
good  roads,  the  State  of  New  York  appropriated  the  sum 
of  $150,000  last  year.  The  number  of  petitions  received  by 
the  State  Engineer  and  Surveyor  from  localities  desiring 
to  take  advantage  of  the  provisions  of  that  act  shows  a 
general  interest  in  the  subject.  Twenty-three  roads,  cover- 
ing a  mileage  of  53.58  have  been  constructed  or  are  now 
in  process  of  construction,  at  a  cost  of  $377,594,  one-half  of 
which  expense  was  borne  by  the  localities  in  which  the 


nCfaap.  ftS,  passed  March  13,  amended  the  general  Election  law  of  1S0<I, 
chap.  009,  hy  adding  to  section  II  a  provision  creating  a  bi-partisan  board 
ot  «lcctioni  in  the  city  of  New  York,  to  be  appointed  by  the  mayor.  Members 
of  the  board  were  to  hold  oflice  two  yenrs.  The  same  act  abolished  the 
buRBn  in  the  Kew  Tork  police  department,  known  as  the  general  bureau 
ot  election*,  and  transferred  its  powers  and  duties  to  the  new  board  of  elec- 

SAa  to  the  register  of  lodging  houses,  see  the  new  charter,  L.  1901,  chap. 
tK,  section  1312,  and  as  to  reports  to  the  superintendent  of  elections,  sm 
the  Jfetropolitin  Elections  Law,  L.  1898,  chap.  676,  sec.  0,  aa  amended  in 
1S05,  chap.  680. 
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roads  are  located.  Surveys  have  already  been  made  which 
if  adopted  will  call  for  an  appropriation  by  the  State  of 
$X,222,00a. 

It  would  be  inexpedient  for  the  Legislature  to  appro- 
priate  this  sum  in  any  one  year,  but  it  is  evident  that  if 
the  building  of  roads  is  to  continue  a  much  larger  appro- 
priation will  be  necessary  this  present  year.  An  amend- 
ment to  the  law  which  would  provide  that  the  State  should 
pay  the  entire  expense  of  construction  by  the  issuance  of 
bonds,  levying  upon  the  counties  their  proportion  for  the 
benefits  received,  would  expedite  and  reduce  the  cost  and 
extend  the  time  for  payment  over  a  longer  period  and  at  a 
lower  rate  of  interest.  A  systematic  plan  should  he  adopted 
however  for  the  buildings  of  roads,  so  that  all  parts  of  the 
State  should  be  equally  benefited.  We  should  effect  the 
reopening  of  the  old  State  roads,  which  would  be  of  much 
greater  advantage  to  the  citizens  of  all  parts  of  the  State 
than  the  building  of  many  such  roads  in  any  one  locality. 

With  State  aid  for  a  common  road  through  all  counties 
the  building  of  other  roads  under  a  local  money  system  by 
the  comities  would  follow,  and  in  a  short  time  good  roads 
would  come  without  the  gi-eat  expense  which  must  neces- 
sarily follow  and  the  discrimination  which  is  probable 
under  a  full  State  system  would  be  avoided.^ 

Canals. 
During  the  administration  of  my  predecessor  a  Commis- 
sion was  appointed  by  him  for  the  purpose  of  taking  into 
consideration  the  improvement  and  enlargement  of  the 

se  The  supplemental  luppl^r  l^iU,  chap.  842,  approprUted  $200,000  for  good 

The  Constitution  wsa  amended  in  1906  bj  adding  to  art.  7,  a  section,  12, 
autborizing  the  creation  of  a  Stat«  debt  not  exceeding  at  any  one  time 
$50,000,000  tor  the  improvement  of  highways,  and  by  an  amendment  to 
section  4  of  the  same  article,  adopted  at  the  same  time,  bonds  might  be  issued 
running  flftj  years.  Section  12  authorized  the  legislature  in  its  discretion 
to  apportion  the  expenses,  or  ahy  part  thereof,  among  the  counties  or  towns 
In  which  such  highways  may  be  situated. 
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present  canal  syBtem  of  the  State.  A  report  from  this 
Commission  was  made  to  the  State  IiegiBlature  of  1900.* 
Acting  npon  the  recommendations  contained  in  that  report 
the  Legislature  appropriated  the  sum  of  $200,000,  chapter 
411,  Laws  of  1900,  for  surveys  and  estimates  of  the  cost  of 
Buch  enlargement  or  improvement  of  the  canal  system. 
The  report  of  these  surveys  and  estimates  will  be  ready 
for  submission  to  the  Legislature  about  the  first  of  Feb- 
ruary of  this  year.  I  shall  therefore  defer  such  recom- 
mendations as  I  have  to  make  on  this  subject  until  the 
transmission  of  that  report.** 

Palibadbb. 

The  work  of  the  Conunissioners  of  the  Palisades  Inter- 
state Park  has  been  eminently  successful,  and  I  desire  to 
commend  to  your  careful  attention  their  forthcoming  re- 
port and  urge  your  action  on  their  request  for  financial 
support,  in  a  spirit  of  liberality  commensurate  with  the 
importance  of  the  undertaking  and  the  great  public  inter- 
est therein.  In  anticipation  of  their  report  I  am  able  to 
state  that  the  $10,000  appropriated  last  year  for  the  pur- 
pose of  defraying  the  expenses  of  the  Commissioners  and 
perfecting  surveys  and  maps  have  been  used  entirely  as 
the  nucleus  of  a  fund  for  acquiring  and  closing  down  the 
most  destructive  of  the  quarries.  Blasting  at  these  quar- 
ries stopped  on  Christmas  eve,  in  accordance  with  the  pro- 
visions of  option  contracts  binding  until  June  1st  next. 

The  Commissioners  are  securing  options  at  conservative 
prices  on  several  miles  of  the  Palisades,  and  through  the 
generosity  of  a  number  of  pablie-spirited  gentlemen  have 
obtained  subscriptions  amounting  to  upwards  of  $120,000, 
to  be  used  for  the  purpose  of  taking  up  the  quarry  options, 
contingent  upon  a  State  appropriation  snfBcient  to  close 
the  options  upon  the  remainder  of  the  Tjrooerty  now  under 


*  Sm  ante,  p.  130. 

**8m  ipeei^  meuage  of  Marcli  15,  tranimitting  tbe  report  of  tbe  Stat* 
Engtiuer  Mtd  Sarveyor  on  Mnali,  and  note  44,  poat,  p.  244. 
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contract.  A  practical  and  businesa-like  solution  of  the 
question  of  the  preservation  of  the  Palisades  is  thus  pre- 
sented and  the  project  awaits  only  the  proper  action  of 
the  Legislature  for  its  consummation.^' 

Ageiculttjeal. 

The  appropriation  of  the  State  last  year  of  a  sum  su£&- 
cient  to  discharge  the  obligations  of  the  State  Fair,  bring- 
ing it  under  the  control  of  a  commission  appointed  by  tho 
State,  has  proved  wise,  and  the  encouragement  thus  given 
lias  resulted  in  the  most  successful  fair  that  has  been 
known  in  recent  years.  Sufficient  appropriation  should  be 
made  to  continue  this  work  as  a  State  institution  during 
the  coming  year.*^  The  various  laws  passed  empowering 
the  Commissioner  of  Agiiculture  to  protect  consumers 
from  adulterated  food  products  have  been  thoroughly  en- 
forced, and  the  results  in  the  main  have  been  satisfactory. 
You  are  referred  to  the  report  of  the  Commissioner  of 
Agriculture  for  a  detailed  statement  of  the  work  of  this 
department. 

The  sugar  beet  industry  of  the  State  should  still  be  en- 
couraged and  tlie  bounty  continued.  It  is  anticipated  that 
tins  year  about  9,000,000  pounds  of  beet  sugar  will  be  pro- 
duced in  our  State.*' 


31  Clinp,  604,  paBsed  April  23,  provided  that  five  members  of  the  Palisades 
Commission,  as  established  by  L.  IIIOO,  chap,  170,  might  be  residents  or 
citizens  of  the  State  of  New  Jersey,  and  conflnned  the  appointment  of  eom- 
missioners  then  in  oJGce.  The  act  also  provided  that  the  commission  might 
receive,  by  gift,  contribution,  or  bequest,  moneys,  stocks,  bonds,  securities  or 
other  property,  and  own,  hold,  invest  or  otherwise  use  (be  same  for  the  pur- 
poses of  the  park. 

Chap.  400,  passed  Hay  3,  appropriated  $400,000  for  the  purposes  of  the 
commission.  For  a  sketch  of  the  movement  to  preserve  the  Palisades,  see 
ante,  vol.  0,  p.  735. 

32  Chap.  3-ifl,  passed  April  Ifl,  appropriated  8100,000  for  general  purposes 
connected  with  the  State  fair,  and  the  supply  bill,  chap.  645,  appropriated 
$25,000   for  the  payment  of   premiums. 

Chap,  224,  passed  March  2S,  amended  the  provisions  of  the  Agricultural 
law,  relative  to  tli^  time  of  holding  the  State  fair. 

33  Chap.  331,  passed  April  12,  appropriated  $100,000  for  sugar  beet  bounties. 


iOHyGoO'^lc 


Bbhjauin  B.  Odell,  Js.,  1901.  217 

Farmers^  Institutes  hav«  been  condncted  snooessfnlly 
and  are  of  great  benefit  to  the  farming  localities.  "Bie 
work  of  the  stamping  oat  of  tuberculosis  and  glandera 
among  the  cattle  should,  in  my  opinion,  be  transferred  to 
this  department,  because  it  comes  properly  witiiin  the 
scope  of  its  duties  and  because  it  can  be  done  with  leas 


National  Guard  and  Naval  Militu. 
I  am  pleased  to  report  that  the  National  Guard  is  in  a 
condition  entirely  satisfactory,  and  under  the  existing  regu- 
lations governing  it  has  reached  such  a  degree  of  efficiency 
that  it  may  be  safely  relied  upon  to  perform  every  duty 
that  may  fall  to  it.  £jvery  man  owes  his  country  a  duty, 
and  it  ought  to  be  both  from  a  patriotic  and  physical  stand- 
point the  aim  of  every  citizen  to  serve  his  State  for  the 
term  which  is  usually  given  by  those  who  enter  the  National 
Guard.  The  National  Guard  was  not  intended  as  a  mili- 
tary reserve  of  the  General  Government  and  it  cannot  in 
any  way  be  so  regarded.  Separate  companies  and  regi- 
ments are  made  up  of  men  who  through  social  or  business 
relations  are  usually  known  to  each  other.  They  are  will- 
ing to  give  their  services  to  the  State  if  such  a  call  is  made 
upon  them.  The  Guard  should  never  be  expected  to  do 
anything  else  than  was  originally  intended,  that  is,  to 
suppress  local  troubles  and  repel  foreign  invasion,  and 
strengthen  the  Federal  arm  only  until  a  sufficient  force 
can  be  recruited  and  be  put  into  the  field  to  replace  them, 
hut  the  Guard  should  never  be  broken  up.  This  was  the 
theory  under  which  it  was  called  into  service  during  tho 
War  of  the  Rebellion,  and  it  should  still  be  our  aim  so  to 
rcfiard  it.  The  instruction  which  they  are  now  receiving 
at  the  State  camp,  giving  as  it  does  to  every  man  a  practi- 

M  The  ttpproprUtion  vst,  chap.  d44,  authori/ed  the  expenditure  of  $20,000 
(or  the  maintenance  of  farmers'  inatitutea,  Aa  to  supervision  of  tubercu- 
loaii  «nd  glanders,  see  note  10. 
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cal  insight  into  the  duties  which  he  may  be  called  upon  to 
discharge,  teaching  him  the  necessity  of  looking  after  him- 
self, are  calculated  to  raise  the  standard  of  efficiency.  The 
display  of  this  force  at  times,  even  though  no  actual  out- 
break occurs,  has  a  tendency  to  curb  lawlessness  and  bring 
respect  for  the  lavz.  This  was  notably  the  case  in  the  Cro- 
ton  Dam  strikes  last  year,  where  the  mere  assembling  of 
the  troops  was  sufficient  to  prevent  what  might  have  been 
a  serious  outbreak.  I  trust  that  the  time  may  be  far  dis- 
tant when  the  services  of  the  National  Guard  may  be  neces- 
sary in  our  State.  Mediation  and  arbitration  it  seems 
to  me  should  be  our  aim  rather  than  the  exhibition  of 
armed  force.  Tet  we  must  always  recollect  that  there  may 
be  occasions  when  every  other  remedy  may  fail,  and  as  a 
last  resort  we  may  be  compelled  to  rely  upon  the  National 
Guard  for  the  preservation  of  life  and  property.  The 
force  now  consists  of  about  14,000. 

A  faithful  adjunct  and  auxiliary  of  the  National  Guard 
is  the  Naval  Militia.  The  Naval  Militia  is  as  important  in 
its  way  as  are  the  infantry  and  other  arms  of  the  State. 
Their  services  may  at  any  time  become  necessary,  and  they 
form  the  nucleus  for  building  up  such  a  naval  force  as  may 
be  needed  for  the  protection  of  our  harbors.  The  total 
mnount  appropriated  for  the  National  Guard  and  Naval 
Militia  last  year  was  $559,920.71.  This  ia  exclusive  of 
appropriations  made  for  buildings.  I  desire  in  this,  as  in 
every  other  branch  of  the  State  government,  to  recom- 
mend economy  where  no  serious  impairment  of  the  service 
may  result. 

IsavnA-SCE  Dbpabtmeitt. 

The  Superintendent  of  Insurance  reports  that  there  are 
253  Fire,  Marine,  Life,  and  Casualty  Companies  doing 
business  in  this  State,  with  assets  of  $1,943,004,411,  and 
liabilities,  except  capital  stock,  of  $1,515,309,737,  and  capi- 
tal stock  of  $105,122,017.    These  companies  report  a  sur- 
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plus  of  $353,326,119,  and  risks  in  force  $32,925,249,575. 
There  are  fifty-five  fraternal  beneficiary  societies  which 
show  receipts  for  the  year  1899  of  $33,074,648,  and  dis- 
bursements of  about  $31,000,000.  Fifty-three  nonfratemal 
associations  show  receipts  of  $11,382^31,  and  payments 
for  claims  $7,956,803,  and  for  expenses  of  $3,398,026.  The 
work  of  this  department  is  constantly  on  the  increase,  and 
nnnsnal  efforts  are  necessary  in  order  to  protect  the  rights 
of  the  policyholders  and  members  of  the  ben^ciary  asso- 
ciations. I  have  no  suggestions  to  offer  concerning  this 
department. 

Pttblic  Utiijties. 

During  the  last  few  years  there  has  been  considerable 
discussion  in  regard  to  the  municipal  ownership  of  public 
utilities.  It  is  proper  in  the  consideration  of  this  question 
to  view  it  however  from  the  standpoint  of  those  interested 
in  private  corporations  now  owning  such  utilities  and  of 
the  taxpayers  of  the  municipality. 

Undoubtedly  cities  have  been  benefited  in  the  past  from 
competition  between  private  corporations,  which  for  a  time 
had  the  effect  of  lowering  prices,  which  competition  how- 
ever, nsually  results  in  a  combination  of  such  competing 
interests.  Then  prices  are  raised  again  in  order  that  divi- 
dends may  be  made  upon  a  capitalization  far  in  excess  of 
that  warranted  by  business  possibilities. 

Then  it  is  that  dissatisfaction  arises  and  the  demand 
for  municipal  ownership  is  most  urgent  This  unsatisfao- 
tory  condition  could  have  been  avoided  had  the  power  to 
authorize  the  formation  of  a  new  company  been  lodged 
in  some  competent  authority.  And  it  would  be  possible 
with  such  authority  in  the  event  of  the  desire  by  a  munici- 
pality to  acquire  such  properties,  to  protect  the  rights  of 
both  the  ooi^oration  and  the  municipality.  The  question 
is  one  properly  deserving  the  attention  of  the  Legislature. 
Those  corjwrations  owning  and  controlling  public  utilities 
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are  all  organized  under  the  Transportation  Law.  THey 
are  all  subject  to  the  same  provisions,  with  this  exception 
—  that  the  railroad  corporations  have  now  been  placed 
nnder  the  control  of  the  State  Railroad  Conunission.  I 
am  convinced  that  the  execution  of  the  law  which  created 
that  commission  has  been  of  snch  a  beneficial  character 
to  the  citizens  at  large  Hiat  none  would  now  think  of 
returning  to  the  former  method  of  bringing  to  the  Legisla- 
ture, there  to  be  Iiurriedly  acted  tipon^  questions  of  such 
great  importance. 

This  subject  is  one  deserving  the  wisdom  and  attention 
of  men  who  may  be  specially  charged  with  the  duty  of 
investigating  the  desirability  for  the  creation  of  such  cor- 
porations, as  well  as  the  question  whether  they  are  created 
for  the  purpose  of  threatening  or  attacking  existing  cor- 
poratiouB,  or  created  in  their  interests.  The  Railroad 
Commission,  if  charged  with  this  duty,  could  readily  de- 
termine whether  there  was  a  necessity  for  another  com- 
pany, or  whether  the  desired  result  could  not  be  accom- 
plished by  enforcing  a  reduction  of  rates  or  oompliance 
with  other  reasonable  requests  of  citizens.  Li  the  event 
of  a  desire  for  municipal  ownership  this  board  could  act 
as  a  mediator  and  conserve  all  interests  equally. 

I  recommend  therefore  that  gas  and  electric  lighting 
companies,  and  the  questions  relating  to  their  organiza- 
tion, administration,  and  control,  shall  be  placed  in  the 
hands  of  the  Bailroad  Commission,  care  being  taken  to 
provide  such  limitation  on  their  discretion  as  will  secure 
due  regard  to  the  wishes  of  every  locality  and  prevent  the 
Commission's  sanctioning  the  creation  of  snch  corpora- 
tions without  the  consent  of  the  local  authoritieB."' 


ssChap.  731,  pawed  May  11,  amended  section  21  of  the  general  Railroad 
law  hy  anthorbing  an  electric  light  and  power  company  on  prescribed  con- 
ditions to  construct,  tmu  and  operate  a  railroad  not  exceeding  twen^-five 
miles  in  length. 

A  State  commission  of  gas  and  electricity  was  created  by  L.  1005,  chap.  737, 
to   be    composed   of  three  commissioners  appointed   by  the   QcrTernor   and 
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Banking  JytPAxnasr, 

The  nionber  of  State  banks  of  deposit  and  diacottnt  has 
had  a  net  decreaae  of  seven  during  the  year,  the  tmst  com- 
panies of  two  and  the  savings  banks  of  one.  The  total 
resonrces  of  the  State  banks  of  deposit  and  disconnt  on 
September  4,  1900,  were  $351,080,252.  The  trust  com- 
panies reported  a  gain  in  resources  from  January  to  July 
aggregating  $124,293,165,  and  the  savings  banks  an  in- 
crease of  $37,460,061  in  the  same  period.  The  statement 
may  be  made  unreservedly  that  as  a  whole  the  banking 
institutions  of  the  State  are  in  excellent  oondition.  The 
total  resonrces  of  the  State  banks  of  deposit  and  discount, 
of  the  trust  companies  and  of  the  savings  banks  at  tlie 
dates  of  their  latest  reports  amount  to  $2,185,433,300,  which 
is  an  increase  of  $121,116,072  from  the  preceding  year. 

On  the  part  of  some  of  the  savings  and  loan  associa- 
tions in  the  State,  among  those  which  are  classified  as 
"nationals,"  there  has  been  a  tendency  to  engage  in  busi> 
ness  which  brings  disaster.  Besides  the  payment  of  ex- 
travagant salaries  to  their  officers  and  a  waste  of  money 
in  maintaining  luxurious  offices  at  a  large  cost  for  rent, 
abuses  of  the  gravest  character  obtain  in  some  of  these 
associations.  Real  estate  owned  by  officers  individually 
is  purchased  by  such  associations  at  prices  advantageous 
to  the  management  but  ruinous  to  the  institutions.  Specu- 
lative dealing  is  undertaken  in  real  estate,  which  even 
where  the  intention  is  honest  is  almost  sure  to  cause  loss 
and  embarrassment.  Associations  are  given  over  to  the 
control  of  a  few  men  by  agency  contracts,  under  which  all 
earnings  above  an  agreed  percentage  are  taken  by  the 

Senmte,  with  genera]  inperrisloii  of  gai  «nd  electric  light  and  power  coiD> 

Thta  Mt  wu  repealed  by  tiu  Public  UtilltiM  law  of  1007,  chap.  429,  and 
the  powm  and  dntiei  of  the  eommiMicm  of  gaa  and  tlectrieitj  were  tram- 
tnred  to  and  derolved  upon  tlie  public  aeiTioo  commiarioM  created  bj  tb* 
Utter  act. 
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officers  in  lien  of  salaries ;  and  it  goes  withont  saying  that 
the  managers  realize  their  proportion  regularly  in  cash 
while  tiie  shareholders  generally  get  only  paper  profits. 
Withdrawals  are  paid  upon  a  basis  destructive  to  the  hopes 
and  interests  of  the  persistent  members.  These  and  similar 
methods,  which  when  not  actually  dishonest  are  at  least 
unwise  and  unsafe,  cannot  but  wreck  any  institution  which 
persists  in  employing  them,  and  the  record  for  the  past 
year  shows  that  several  associations  were  sacrificed  to 
them,  having  gone  into  liquidation  through  a  receiver  or 
otherwise,  and  subjecting  many  innocent  investors  to  losses 
which  mean  embarrasranent  and  hardship.  Such  practices 
ought  not  to  be  possible  under  the  law,  and  legislation  is 
recommended  which  will  serve  to  prevent  them.** 

Stattttdbt  Revision. 
In  1889  the  Statutory  Revision  Conunission  was  ap- 
pointed to  prepare  bills  for  the  consolidation  and  revision 
of  the  statutes  (Laws  1889,  chap.  289).  In  1895  the  Com- 
mission was  designated  to  revise  the  Code  of  Civil  Pro- 
cedure (Laws  1895,  chap.  1036).  The  Commission  began 
work  upon  the  General  Laws  in  1889  and  since  that  time 
forty-eight  of  their  General  Laws  have  been  enacted  by 
Qie  Legislature.  At  the  last  session  of  the  Legislature  the 
Commission  presented  certain  new  General  Laws  and 
amendments  to  nearly  all  of  the  General  Laws  previously 
enacted,  which  bills  in  the  judgment  of  the  Commission 
were  necessary  to  bring  the  General  Laws  down  to  date. 
The  Commission  also  presented  eleven  bills  as  a  plan  for 
the  revision  of  the  Code  of  Civil  Procedure.  All  of  these 
bills  introduced  in  1900  were  referred  to  a  special  com- 
mittee of  the  Assembly,  and  upon  the  adjournment  of  the 

Mln  1003,  by  clup.  S4,  m  nctloii,  ISSb,  wm  added  to  the  Banking  law, 
limiting  the  expenae*  which  might  be  incurred,  or  paid  by  a  loan  auoclation 
In  uiy  yeftr.  Tha  Mction  wH  amended  in  I90S,  chap.  673,  and  in  1000, 
efaap.  673. 
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LegiBlatnre  a  joint  committee  of  Senate  and  Assembly 
was  appointed  to  consider  them  and  report  thereon  to  the 
Legislature  of  1901.  On  January  1,  1901,  the  Statutory 
Revision  Commission  went  out  of  existence  by  legislative 
enactment  (Laws  1900,  chap.  664).  The  plan  of  Code 
revision  proposed  by  the  Statutory  Revision  Commission 
has  been  disapproved  by  bar  associations  of  the  State  on 
the  ground  that  it  does  not  purport  to  revise  the  practice 
provisions  of  the  present  Code.  The  plan  proposed  by 
the  committee  contemplates  the  removal  from  the  Code  of 
Civil  Procedure  of  all  the  provisions  aot  relating  directly 
to  practice  and  the  assignment  of  this  material  to  a  proper 
place  in  the  General  Laws,  and  to  make  such  obviously 
necessary  changes  in  pleading  and  practice  as  may  be 
agreed  upon.  I  am  informed  that  the  revision  of  the  Gen- 
eral Laws  reported  by  the  Statutory  Eevision  Commission 
is  not  based  directly  upon  the  session  laws,  and  I  believe 
that  no  revision  can  be  complete  which  does  not  take  into 
account  the  entire  field  of  legislation  and  dispose  of  all 
laws.  Our  laws  should  not  remain  in  their  present  con- 
fused condition.  To  this  end  I  suggest  that  a  special  com- 
mittee be  appointed  in  each  house  of  the  present  Legisla- 
ture to  take  charge  of  the  bills  referred  to  the  joint  com- 
mittee last  session;  and  further  recommend  that  a  special 
committee  be  appointed  to  complete  the  revision  of  the 
Code  of  Civil  Procedure  and  the  statutes  upon  plans  to  be 
a^^eed  upon  by  the  committee  in  conference  with  the  bar 
associations  of  the  State,  with  instructions  to  report  said 
revision  to  the  Legislature  of  1902.*^ 

>TThe  kgisUtm  recorda  do  not  •how  an;^  report  bj  the  joint  leguUtira 
mnittittee  on  Btatntory  reriiion  appointed  in  1900,  and  referred  to  in  the 
GOTemor'a  netMge. 

On  the  21st  of  Fehnur;,  1901,  the  Asaembly  appointed  n  select  committee 
on  Btntutorr  Revision  billR.  This  committee  submitted  its  report  on  the 
SSd  of  April,  1901,  making  various  suggestions  concerning  statutory  and 
eoda  rerisiOB.     [See  Asaemblj  Doeument  No.  71.] 
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DiTOBCE  Laws. 
Daring  the  past  year  a  scandal  in  reference  to  the  ad- 
mimstratlon  of  the  divorce  laws  of  the  State  was  exposed, 
and  it  became  apparent  that  in  the  hands  of  imscrupulous 
men  the  law  couid  be  so  manipulated  that  fraud  was  easily 
possible.  Marital  relations  should  be  sacred  and  only  dis- 
solved when  statutory  causes  have  been  clearly  proven. 
It  seems  to  me  than  an  amendment  mandatory  in.  its  char- 
acter should  be  enacted  which  would  provide  that  the  serv- 
ice of  the  summons  in  such  an  action  should  be  proven 
before  and  the  case  heard  by  the  trial  judge  in  open  court. 
This  would  correct  the  abuses  now  existing.^ 

State  Lunacy  Commissios". 

On  October  1,  1900,  there  were  22,088  inmates  in  the 

various  State  hospitals.    The  number  on  October  1,  1899, 


The  Bupply  bill  of  1002,  chap.  694,  appropriated  SIOOO  for  the  expenses  of 
a  special  committee  of  fifteen,  to  be  appointed  by  the  Governor  "  to  report 
to  the  next  Legislature  concerning  the  condition  of  the  atatutee  and  law* 
of  this  State."  This  committee  submitted  its  report  to  the  Assembly  on 
the  21at  of  January,  1903.     [See  Assembly  Document  No.  4.] 

In  tliis  report  the  committee  briefly  outlined  the  history  of  statutory 
revision,  beginning  with  the  commiasion  of  1870,  and  BUbatantially  approved 
the  plan  of  reviaion  proposed  by  the  commission  of  1SS9,  and  which  had  for 
the  most  part  been  worked  out  when  the  commission  was  discontinued  in 
1900.  The  committee  recommended  the  continuance  of  the  work  of  revision 
by  means  of  a  "  board  of  statutory  consoIidaUon." 

This  board  was  created  in  1004,  by  chap.  004,  with  power  to  "  direct  and 
control  the  revision,  simplification,  arrangement  and  consolidation  of  the 
statutes  of  the  State,"  following  so  far  as  practicahle  the  plan  end  scope 
of  the  general  laws,  but  without  changing  statutes  in  substance  except  those 
relating  to  procedure  which  night  be  adapted  to  existing  conditions. 

SB  The  Legislature  did  not  adopt  the  Oovemor'a  suggestion  as  to  trials 
in  divorce  cases,  hut  the  next  year,  1902,  chap.  364,  the  Code  of  Civil  Pro* 
cedure,  section  ITT4,  was  amended  by  providing  that  the  decision  of  the  court, 
or  the  report  of  the  referee  in  a  divorce  case  must  be  filed  within  fifteen 
days  after  the  party  is  entitled  thereto,  prohibiting  the  entry  of  final  judg- 
ment of  divorce  until  after  the  expiration  of  three  months,  after  the  filing 
of  such  decision  or  report,  and  requiring  the  entry  of  final  judgment  within 
thirty  days  after  that  period ;  but  these  provisions  were  subject  to  modifi- 
catioo  by  the  court  for  eufficient  cause. 
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was  21,435,  showing  an  increase  for  the  year  of  653.  This 
seems  to  be  about  the  average  increase  for  the  past  five  or 
six  years.  The  expenditures  for  the  maintenance  of  the 
State  hospitals  for  the  past  fiscal  year  was  $3,599,631.56, 
or  at  tiie  rate  of  $165.38  per  capita,  as  against  $178.42  for 
the  previous  year.  This  decrease  was  brought  about  by 
an  arbitrary  reduction  in  the  number  of  employees,  and 
has  not  seemed  to  cause  any  serious  impairment  in  the 
proper  administration  of  the  various  hospitals. 

The  total  expenditures  for  construction  work  and  re- 
pairs of  an  extraordinary  character  during  the  past  year 
have  been  $662,948.90.  The  Commission  reports  that 
they  have  $20,000,000  invested  in  buildings  and  equip- 
ments. In  other  words  it  has  oost  $909  for  each  patient 
for  buildings  and  equipments.  This  sum  indicates  to  my 
mind  that  there  has  been  great  extravagance  in  the  matter 
of  buildings  and  eqmpments.  While  it  is  not  possible  to 
undo  what  has  passed,  yet  it  is  certain  that  in  the  future 
greater  economy  can  be  exercised  in  appropriations  for 
these  purposes.  The  Commission  requests  an  appropria- 
tion for  the  accommodation  of  500  patients  at  Rochester 
and  200  patients  at  Qowanda.  I  do  not  favor  this  appro- 
priation unless  it  can  be  shown  that  there  is  an  absolute 
necessity  in  the  near  future  for  these  buildings,  and  this 
appears  to  be  very  questionable. 

The  old  system  of  permitting  the  board  of  managers  to 
be  in  absolute  control  of  tbeir  various  institntions  was  an 
incentive  to  economy  and  general  good  management,  and 
if  again  instituted  would  probably  result  in  additional  sav- 
ing to  the  State.  At  present  the  boards  of  managers  are 
mere  figure  heads.  The  stewards  and  superintendents  are 
called  to  Albany  bi-monthly.  A  careful  perusal  of  all  that 
has  been  done  by  them  at  these  meetings  convinces  me 
that  the  advantage  gained  is  not  commensurate  with  the 
expense  incnrred.  It  seems  to  me  that  all  of  their  business 
could  be  equally  well  prosecuted  if  they  remained  at 
Vol-  X.— 15. 
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their  various  institutions  instead  of  coming  to  Albany. 
We  should  be  liberal,  but  not  extravagant.  We  should 
not  permit  a  false  economy  to  stand  between  the  State  and 
the  proper  care  of  the  patients,  but  stories  of  extrava- 
gance that  have  come  from  the  institutions  are  such  as  to 
justify  the  most  rigid  investigation  by  you  as  to  the  man- 
agement of  the  State  hospitals  for  the  insane.  I  believe 
that  with  no  harm  to  these  institutions,  a  saving  of  at  least 
three-quarters  of  a  million  dollara  can  be  effected  in  this 
department.** 

Natttbauzation. 

My  attention  has  been  called  to  the  fraudulent  use  of 
naturalization  papers  in  recent  elections.  A  practice  which 
is  more  or  less  extensive  has  grown  up  whereby  naturali- 
zation papers  issued  to  one  man  are  illegally  used  by  an- 
other for  the  purpose  of  registering  Mid  voting.  The 
necessity  for  a  remedy  is  apparent,  and  I  recommend  the 
enactment  of  an  amendment  to  our  present  law  concern- 
ing naturalization  so  as  to  provide  that  the  papers  shall 
contain  a  description  of  the  person  to  whom  they  are 
issued.  This  would  make  it  possible  properly  to  identify 
and  prevent  fraud.?" 

Education. 

The  State's  concern  in  the  work  of  the  Board  of  Eegenta 
and  in  that  of  the  Department  of  Public  Instniction  is 
that  the  two  should  accomplish  without  friction  the  objects 
for  which  they  are  maintained.    Those  objects  while  dis- 


ss See  1903,  note  1,  for  tbe  Btatute  abolishing  bouds  of  msBBgers  of  Steta 
hospitals,  po«t,  p.  332. 

40  On  tiie  29th  of  June,  1906,  CongresH  enacted  a,  revised  naturalization  taw, 
ipecifying  particularly  the  courts  authorized  to  entertain  applications  for 
admission  to  citizenship,  prescribing  various  forms  to  be  used  during  the 
course  of  the  proceeding,  including  the  declaration  of  intention,  the  applica- 
tion, and  the  affidavit  of  witnesses,  with  numerous  details  of  procedure.  The 
act  practically  superseded  State  laws  and  regulations  on  the  subject  of 
catuialiiaticML 
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tmet  are  not  conflictlDg.  Each  department  is  now  in  n 
satisfactory  condition.  Between  them  it  is  believed  an 
harmonious  temper  now  prevails.  There  are  a  few  points 
'  at  which  the  labor  of  the  two  is  on  parallel,  if  not  identical 
lines.  That  supplies  no  necessary  reason  for  antagonism. 
On  the  contrary,  it  commends  a  motual  economy  or  ex- 
change of  effort  Public  opinion  will  censnre  any  policy 
or  persons  found  to  be  the  cause  or  occasion  of  avoidable 
discord  between  these  bodies. 

Each  department  will  I  assume  set  forth  to  the  Legisla- 
tore  its  estimates  of  its  needs  and  its  reasons  for  them. 
Each  department  can  well  make  its  executive  officer  its 
sole  or  main  medium  for  communication  with  the  Legis- 
lature. Results  hardly  short  of  scandal  have  marked  a 
neglect  of  this  course  in  the  past. 

I  recommend  the  considerate  treatment  of  the  budgets 
presented  by  each  department,  especially  in  cases  in  which 
no  needless  increase  of  amotints  is  asked.  A  year  of  busi- 
ness, not  of  battle,  of  concert  of  action,  not  of  contention, 
would  be  a  year  well  spent  in  the  State's  educational  field. 

Bailboad  Comuission. 
The  Bailroad  Commission  in  addition  to  the  other  duties 
imposed  upon  it  has  been  engaged  in  the  work  of  abolish- 
ing grade  crossings,  under  the  appropriation  made  lost 
year.  This  work  should  continue  and  the  Legislature 
Ediould  make  an  adequate  provision  for  that  purpose.*^ 

The  Pan-Amebioan  Exposition. 

The  Pan-American  Exposition,   which  is   to   open  in 

Buffalo  on  May  Ist,  has  received  the  cordial  support  of 

both  the  National  and  State  governments.    It  should  be 


*i  The  appropriation  act,  eliap.  644,  authorized  the  expenditure  of  #100,000 
bj  the  railroad  conunissicn  for  grade  croeaing  purposes.  The  supply  bill, 
ehap.  Ma,  reappropriated  t09,726M  for  the  same  purpow,  this  being  the 
i  amount  of  the  appropriation  made  by  L.  1809,  ehap.  STO. 
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your  duty  to  aid  in  every  way  commensurate  with  the 
necessities  in  making  this  exposition  such  a  success  as  will 
redound  to  the  credit  of  tho  State. 

Expositions  of  this  character  have  a  tendency,  through 
the  knowledge  acquired  of  the  resources  of  the  various 
countries  participating,  to  bring  about  an  interchange  of 
business  that  is  of  lasting  benefit  to  the  commercial  inter- 
ests of  all.  Our  State  is  to  he  congratulated  upon  the  en- 
terprise which  conceived  and  the  success  which  promises 
to  come  as  ihe  result  of  this  great  exposition.** 

Gensbal. 

The  reports  from  all  the  departments  will  be  submitted 
at  the  proper  time  for  the  information  of  the  Legislature, 
and  it  is  not  therefore  necessary  for  me  to  refer  to  them 
in  detail. 

The  Legislature  should  at  this,  the  beginning  of  a  new 
century,  aid  in  every  way  possible  in  the  development  and 
prosperity  of  the  State.  Economy  should  prevail,  yet 
nothing  should  be  done  that  may  be  regarded  as  inimical 
to  the  rights  of  the  citizens  and  the  vast  interests  we  repre- 
sent. Upon  the  Legislature  the  full  responsibility  must 
rest  for  the  passage  of  all  laws.  It  will  be  my  aim,  so  far 
as  possible,  to  aid  in  the  work  with  which  you  are  charged, 
withholding  my  official  sanction  only  from  such  measures 
as  may  seem  to  me  to  be  contrary  to  public  policy.  With 
a  desire  for  the  most  cordial  relations  between  the  Execu- 
tive and  the  members  of  the  Legislature,  I  feel  that  I  may 
at  all  times  be  assured  that  the  objects  for  which  we  are 


WThe  eupplemental  Bupplj'  bill,  chop.  842,  appropridted  $60,000  for  the 
State  exhibit  at  the  Pan-American  Exposition;  also  $1,000  for  a  model  of 
the  quarantine  plant  at  New  York;  also  $2,000  for  tie  erection  and  equip- 
ment of  a  repreBentative  modem  common  Bchool  building  on  the  exposition 
ground  g. 

Chap.  238,  passed  April  2,  authorized  the  Pan-American  ExpOBition  com- 
pany to  issue  second  mortgage  bonds  to  an  amount  not  exceeding  $600,000. 
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striving  have  the  highest  motives,  and  the  desire  to  give 
equal  rights  and  protection  to  all  interests  that  tend  to  the 
welfare  and  advancement  of  onr  Commonwealth. 

B.  B.  ODELL,  Jb. 

SPECIAL  MESSAGES, 
Jannary  17.    To  the  Assembly.    Transmitting  a  state- 
ment of  pardons,  commutations  and  respites  for  the  year 
1900. 

Jannary  21.    To  the  Legislature : 

"  ExaouTivE  Chamb^  "1 
Ai£ANY,  January  21,  1901.  J 

I  herewith  transmit  the  report  of  the  Charter  Revision 
Commission  appointed  dnring  the  term  of  my  predecessor.* 
The  report  gives  evidence  of  careful  study  and  the  recom- 
mendations are  in  the  main  calculated  to  bring  ahout  an 
improvement  in  the  administration  of  the  affairs  of  the 
greater  municipality. 

While  some  of  its  recommendations  are  not  in  accord 
with  other  pending  legislation,  yet  if  such  measures  should 
be  approved  by  the  Legislature  rather  than  the  recom- 
mendations made  in  these  particular  instances  by  the 
Charter  Revision  Commission,  they  can  be  incorporated 
into  the  charter  without  in  any  way  interfering  with  the 
general  plan  of  revision.  It  is  unfortunate  perhaps  that 
the  Commission  did  not  more  fully  meet  the  expectations 
of  the  taxpayers  of  the  city  of  New  York  in  their  recom- 
mendations for  economy  instead  of  confining  themselves 
principally  to  the  administrative  duties  of  the  various  de- 
partments. This  omission  upon  their  part  should  not  re- 
Btrain  yon  however  from  putting  into  the  new  charter 
each  changes  as  will  compel  greater  economy  in  the 
administration  of  the  affairs  of  t^e  city  of  New  York. 

>  See  ante,  p.  122. 
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There  are  a  few  suggestions  made  by  the  Commission 
which  I  believe  are  contrary  to  good  policy,  and  should 
not  be  enacted  into  law.  The  reoommendatjon  of  a  single 
head  for  the  police  department  is  correct  so  far  as  it  goes, 
but  considering  that  the  same  authorities  who  are  now 
responsible  for  the  condition  of  affairs  in  New  York  will 
for  the  next  year  continue  in  control,  no  reformation  would 
seem  possible  except  some  other  provisions  are  made  for 
other  control  under  exigencies  which  may  arise  at  any 
time. 

The  framers  of  the  Constitution  have  prohibited  action 
by  either  the  Legislature  or  the  Executive  within  given 
lines,  yet  where  authority  has  been  reserved  for  the  Legis- 
lature and  for  the  Execotive,  under  certain  conditions  that 
power  is  at  times  surrendered  to  municipal  authorities. 
This  is  notably  the  case  with  the  mayor  of  New  York  city. 
The  Constitution  does  not  provide  specifically  that  he  may 
be  removed  by  the  Governor,  nor  does  it  say  he  shall  not. 
But  the  Legislature  has  created  a  charter  which  gives  to 
the  Governor  the  absolute  power  of  removal  of  the  mayor 
on  charges.  The  Constitution  provides  that  certain  ooimty 
officers  may  be  removed  by  the  Governor,  and  their  suc- 
cessors are  appointed  by  him,  as  are  other  elective  officers 
unless  otherwise  provided.''  Yet  the  present  charter  which 
has  been  in  operation  moro  than  two  years  provides  that 
the  comptroller  may  be  removed  by  the  Governor  of  the 
State,  but  the  same  provision  as  to  fiduciary  ofBcers  in 
other  counties  does  not  prevail,  and  the  power  to  fill  such 
vacancy  as  may  be  caused  by  the  Governor's  action  is 
lodged  in  the  mayor.  This  power  is  conferred  by  the  State 
on  the  municipality.  Yet  it  cannot  be  claimed  under  these 
conditions  that  the  mayor  should  always  exercise  this 
power,  nor  that  it  is  not  within  the  province  of  the  Legis- 
lature to  take  it  from  him  should  it  be  deemed  wise  in  the 
interest  of  good  government 

dCoDHt.  1894,  art.  10,  {  1. 
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Therefore  I  believe  that  the  suggestions  made  in  a  for- 
mer commnnicatioD  to  the  Legislature  in  relation  to  police 
control  go  further  in  the  direction  of  better  government 
than  the  recommendations  herewith  submitted  and  are  not 
inhibited  by  the  Constitution. 

The  suggestions  of  the  Commission  for  the  fixing  of 
salaries  of  employees,  etc.,  by  the  Board  of  Estimate  and 
Apportiomnent  and  by  the  Board  of  Aldermen,  are  not  in 
my  opinion  sufficient  for  the  protection  of  the  taxpayers. 
We  must  understand  that  the  same  objection  as  to  control 
exists  as  has  been  outlined  Jn  the  case  of  the  Police  recom- 
mendations. The  limit  of  salaries  should  be  fixed  by  the 
Legislature  and  it  is  your  duty  to  rectify  and  correct  exist- 
ing evils  before  continuing  to  this  Board  the  power  which 
it  now  possesses. 

I  do  not  believe  that  portion  of  the  revised  charter  which 
permits  the  Board  of  Aldermen  to  determine  the  salaries  to 
be  paid  to  school  teachers  is  desirable,  because  the  o'bject 
sought  will  not  be  secured  and  the  schools  will  be  thrown 
into  politics  and  their  efficiency  impaired.  The  &smg  of 
salaries  should  be  left  to  tho  local  boards  of  education,  sub- 
ject to  review  hy  the  Central  Board  of  Education  provided 
for  in  the  proposed  charter.  It  would  appear  that  action 
should  be  taken  by  the  Legislature,  fixing  the  maximum 
and  the  minimum  amounts  which  should  be  paid  to  any 
teacher,  and  that  the  determination  of  the  salaries  witiiin 
these  lioaits  should  be  left  to  the  local  boards,  with  veto 
power  by  the  Central  Board  of  Education. 

I  do  not  believe  that  it  is  in  the  interest  of  economy  to 
increase  the  representation  in  the  Board  of  Aldermen,  and 
the  desired  end  would  not  be  attained  by  this  large  num- 
ber in  the  Board.  It  seems  to  me  that  all  that  could  be 
desired  would  be  accomplished  by  a  smaller  Board,  and 
this  would  save  the  city,  as  compared  with  the  recom- 
mendations of  the  Commission,  between  $60,000  and  $70,- 
000  per  year,  a  not  inconsiderable  sum. 
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What  the  people  desire  is  fewer  officers,  lower  taxes  and 
better  government,  and  this  the  revised  charter  does  not 
unfortunately  fully  provide  for.  I  believe  however  that 
in  the  main  the  recommendations  of  the  Commission  should 
be  adopted,  and  immediate  consideration  given  by  you, 
looking  to  the  perfection  of  these  amendments  to  the  local 
laws  of  New  York  City. 

I  have  faith  that  your  action  will  be  along  lines  that  will 
merit  the  approval  of  the  citizens  of  New  York  City,  and 
that  the  outcome  of  your  deliberations  upon  this  subject 
will  be  better  government  and  a  more  economical  adminis- 
tration for  the  Q-reater  City.    [See  note  21.] 

B.  B.  ODELL,  Jb." 

January  23.    To  the  Assembly: 

V«to  of  a  bill  entitled  "An  act  to  provide  for  increasing,  ex- 
tending, in^roving  and  purifying  the  water  supply  of  the  village 
of  Goshen  in  the  county  of  Orange  and  State  of  New  York." 

"  The  bill  authorizes  the  president  and  trustees  of  said 
village  to  borrow  a  sum  of  money  not  exceeding  ten  thou- 
sand dollars  for  the  purpose  of  increasing,  extending,  im- 
proving and  purifying  the  water  supply  of  said  village, 
and  in  addition  provides  that  they  may  borrow  not  ex- 
ceeding the  sum  of  two  thousand  dollars  in  any  one  year 
for  the  purpose  of  extending  the  water  mains  or  pipes  in 
said  village  or  for  further  increasing,  extending,  improv- 
ing or  purifying  said  water  supply. 

Under  the  provisions  of  the  general  village  law,  chap- 
ter 414,  Daws  of  1897,  the  village  authorities  have  the  con- 
trol and  supervision  of  the  water  works  and  it  is  made 
their  duty  to  keep  them  in  repair,  but  it  is  also  therein  pro- 
vided that  they  shall  not  expend  for  such  purposes  a  sum 
to  exceed  one  thousand  dollars  in  any  one  year,  in  villages 
of  the  second  class,  unless  expressly  authorized  by  a  prop- 
osition adopted  at  a  taxpayers'  election. 
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The  purpose  of  the  general  village  law  was  to  provide 
that  whenever  it  waa  desired  to  make  extraordinary  ex- 
penditares  of  money  for  village  purposee,  the  taxpayers 
of  the  village  should  have  an  opportunity  to  express  their 
opinion  upon  the  same  at  a  special  election  called  for  that 
porpose. 

In  my  judgment  this  provision  is  a  very  proper  one, 
and  the  practice  of  applying  to  the  legislature  for  special 
acts  relieving  villages  in  certain  instances*  from  complying 
mOi  this  provision  is  one  which  should  not  be  encouraged. 
If  the  work  referred  to  in  the  proposed  act  is  necessary 
and  desired  by  the  taxpayers  of  the  village  of  Goshen,  there 
will  be  no  difficulty  in  obtaining  a  vote  authorizing  the 
expenditure  specified.  If  it  is  not  desired  by  them,  the 
permission  should  not  be  given  by  a  special  act  of  the 
legislature  authorizing  it. 

For  these  reasons  I  think  the  bill  should  not  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

January  31.    To  the  Assembly: 

Veto  of  a  bill  entitied  "An  act  to  limit  the  territory  of  the 
village  of  HasdngB-on-Hudson  by  exempting  from  the  limit!  of 
tbe  said  village  certain  j^perty  required  for  state  highways." 

"Although  the  Constitution"  may  not  prohibit  the  pass- 
age of -an  act  changing  the  boundaries  of  a  village,  yet  the 
purpose  which  is  really  sought  to  be  accomplished  by  this 
change  is,  in  my  judgment,  not  a  proper  one.  The  effect 
of  the  act,  by  placing  certain  highways  of  tiie  village  out- 
tion  benefits  conferred  by  chapter  115  of  the  Laws  of  1898, 
generally  known  as  the  Good  Roads  law,  without  its  bear- 
ing a  proper  share  of  the  expense. 


'Court.  ISM,  Art  8,  |  IS,  ineorporatfon  of  vilkgaa. 
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The  Good  Boads  Law  provides  that  no  street  or  highway 
within  the  bounds  of  a  city  or  incorporated  village  shall 
be  improved  at  the  expense  of  the  State.  If  this  act  should 
become  a  law  it  would  establish  a  precedent  which  would 
undoubtedly  be  followed  by  other  cities  and  villages  which 
would  also  seek  to  have  what  are  virtually  their  own  streets 
improved  at  the  public  expense  by  placing  them  outside 
their  own  boundaries.  This  would  open  a  field  for  the  ex- 
penditure of  the  money  of  the  State  which  was  not  con- 
templated in  the  passage  of  the  Good  Beads  act  and 
Bbould  not  be  permitted. 

For  the  reasons  above  stated  I  think  the  bill  should 
not  receive  Executive  approval." 


The  bill  was  not  passed  over  the  veto. 


February  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  system  of 
taxation  ftn-  working  and  repairing  highways  in  the  town  of 
DeWitt  in  the  county  of  Onondaga  during  the  year  nineteen 
hundred  and  one." 

"  Section  fifty-two  of  the  General  Highway  Law  provides 
that  when  a  town  shall  have  voted  to  change  the  system 
of  working  and  repairing  its  highways  from  the  labor  to 
the  money  system,  such  change  shall  take  effect  at  the 
next  annual  meeting  of  the  board  of  supervisors  after  the 
town  meeting  at  which  it  was  so  decided  to  make  the 
change. 

The  town  of  DeWitt  decided  to  make  the  change  from 
the  labor  to  the  money  system  at  its  annual  town  meeting 
held  on  the  6th  of  November,  1900,  and  the  purpose  of 
this  act  is  to  postpone  the  taking  effect  of  such  action  in 
this  town  for  one  year  or  until  the  annual  meeting  of  the 
board  of  supervisors  of  Onondaga  county  for  the  year 
1901. 
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In  my  judgment  the  legislation  proposed  is  in  violation 
of  the  provisions  of  section  eighteen  of  article  three  of  the 
State  Constitution,  which  prohibits  the  Legislature  from 
passing  a  private  or  local  bill  laying  out,  opening,  altering, 
working  or  discontinuing  roads,  highways  or  alleys ;  and 
for  this  reason  should  not  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

Pebmary  14.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  change  the  corporate  name 
of  the  Troy  Young  Men's  Association  to  the  Troy  Public 
LitMrary." 

"  This  is  unnecessary  legislation.  Sections  2411  and  2417 
of  the  Code  of  Civil  Procedure  make  ample  provision  for 
changing  the  name  of  corporations  by  proceedings  in  the  . 
courts,  and  the  results  sought  to  be  accomplished  by  this 
bm  can  be  achieved  under  the  provisions  of  the  Code  of 
Civil  Procedure. 

For  this  reason  the  act  should  not  receive  Executive  ap- 
proval." 

The  bill  was  not  passed  over  the  veto. 

February  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  authorizing  the  railroad  com- 
missioners of  the  town  of  Mamalcating,  Sullivan  county.  New 
York,  to  issue  bonds  to  retire  outstanding  bonds  as  they  may 
become  due." 

"  This  is  unnecessary  le^slation,  because  section  seven 
of  the  Municipal  Law  makes  ample  provision  for  the  issu- 
ing and  refunding  of  the  bonds  referred  to  in  the  pro- 
posed act,  and  no  additional  security  would  be  conferred 
by  the  enactment  of  the  proposed  legislation." 

The  bill  was  not  passed  over  the  veto. 
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February  20.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  an  Assembly  bill 
legalizing  action  of  boards  of  supervisors  in  any  county 
in  this  State  in  changing  the  time  of  holtUng  town  meetings. 
See  next  certificate. 

February  21.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  the  foregoing  town 
meeting  bill.     Second  certificate. 

The  bill  was  passed  and  became  chap.  32  on  the  22d  of 
February. 

February  21.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  confer  jurisdiction  upon  the 
Court  of  Claims  to  hear,  audit  and  detemiine  the  alleged  claim 
of  Sarah  E.  I^ith  against  the  State  for  damages  alleged  to  have 
'been  sustained  by  her,  and  render  judgment  therefor." 

"  The  purpose  of  this  act  is  to  confer  jurisdiction  upon 
the  Court  of  Claims  to  hear,  try  and  determine  the  claim  of 
Sarah  E.  Leith  for  damages  alleged  to  have  been  sus- 
tained by  her  by  reason  of  the  improvement  of  the  Dela- 
ware Turnpike  in  the  county  of  Albany,  in  the  laying  out 
and  construction  of  the  said  road  in  Normansville  in  con- 
nection with  such  improvement,  and  to  make  an  award 
and  render  judgment  against  the  State  in  favor  of  the 
claimant 

Chapter  115  of  the  Laws  of  1898,  known  as  the  Good 
.  Roads  Law,  provides  that  in  case  the  boundaries  of  any 
proposed  highway  shall  deviate  from  any  existing  high- 
way, the  board  of  supervisors  must  make  provision  for 
securing  the  requisite  rights  of  way  prior  to  the  commence- 
ment of  such  improvement.  Such  rights  of  way  are  to  be 
secured  either  through  agreement  with  the  parties  through 
whose  premises  the  proposed  highway  is  to  run,  or  by  con- 
demnation proceedings.  Under  the  first  method  the  dam- 
ages would  be  adjusted  by  agreement  between  the  parties, 
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and  under  the  second,  would  be  fixed  by  commissioners 
subject  to  confirmation  by  the  court.  The  State  is  also  to 
pay  one-half  of  the  expense  of  construction,  but  it  is  ex- 
pressly provided  that  the  people  of  the  State  of  New  Tork 
shall  in  no  case  be  liable  far  any  damages  sustained.  The 
statute  does  not  contemplate  that  the  State  shall  pay  any 
portion  of  the  expense  of  acquiring  the  right  of  way  or  of 
resulting  damagres.  It  would  seem,  in  view  of  the  provi- 
sions of  the  statute,  that  the  party  named  in  the  proposed 
law  has  DO  claim,  legal,  equitable  or  moral  against  the 
State.  Under  these  circumstances  I  do  not  think  that  this 
bill  should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

February  25.    To  the  Senate : 

"  ExEcunvB  Chambbe,      i 
Albany,  February  25,  1901.  J 

I  herewith  transmit  to  yon  the  report  of  the  Tenement 
House  Commission  which  was  created  under  authority  of 
chapter  279  of  the  Laws  of  1900.* 

The  subject  which  this  commission  has  had  under  consid- 
eration, and  to  which  it  has  devoted  a  great  deal  of  timo 
and  painstaking  labor,  is  one  of  the  most  important  claim- 
ing your  attention.  More  than  two-thirds  of  the  inhabit- 
ants of  the  city  of  New  York  now  dwell  in  houses  which 
have  been  defined  by  law  as  tenement  houses.  Frequent  at- 
tempts have  been  made  by  the  Legislature,  as  the  result 
of  investigations  made  by  legislative  commissions  and  by 
philanthropic  organizations,  to  improve  the  conditions  sur- 
rounding those  residents  of  New  Tork  and  the  other  large 
cities  who  are  obliged  to  live  in  the  congested  centers  of 
population.    While  the  legislation  enacted  as  a  result  of 
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such  investigations  has  in  some  degri^ee  improved  the  con- 
ditions which  they  are  aimed  to  remedy,  yet  the  rapid  in- 
crease in  the  number  of  these  buildings  renders  the  sub- 
ject  of  more  vital  importance  to-day  than  ever  before. 

The  Commission  has  been  actuated  by  the  highest  mo- 
tives in  undertaking  this  work,  and  has  prosecuted  its 
investigations  with  energy  and  intelligence.  They  have 
codified  existing  and  proposed  laws  bearing  on  the  subject, 
and  recommend  them  as  amendments  to  the  present  charter 
of  the  city  of  New  York.  They  also  suggest  an  amend- 
ment to  the  General  Health  Law.  Their  investigation 
has  shown  that  discretionary  power  as  it  relates  to  tene- 
ments, which  is  now  lodged  in  the  police  board,  the  board 
of  health,  the  fire  department  and  the  building  commis- 
sion in  the  city  of  New  York,  leads  to  complications, 
friction  and  non-enforcement  of  the  laws.  The  result  has 
been  the  erection  of  buildings  without  proper  regard  to 
sanitary  and  hygienic  conditions.  In  lieu  of  this  divided 
authority  now  lodged  in  the  various  municipal  bodies  as 
enumerated  above,  the  Commission  recommends  the  crea- 
tion of  a  new  department  to  he  known  as  The  Tenement 
House  Commission,  to  whom  shall  be  submitted  all  plans 
for  tenements,  and  whose  approval  must  be  obtained  be- 
fore such  buildings  can  be  occupied  after  completion,  still 
leaving  to  the  building  department  of  the  city  the  inspec- 
tion of  the  structural  part  of  the  work.  They  propose  to 
go  further  by  making  of  this  department  an  inspection 
bureau,  so  that  existing  tenement  houses  may  at  all  times 
be  under  their  surveillance.  To  the  proposed  commission 
is  to  be  ^ven  power  to  enforce  the  laws  which  they  sug- 
gest. Of  necessity  the  administration  of  such  a  depart- 
ment as  recommended  by  the  Commission  must  be  munic- 
ipal, yet  it  would  be  of  great  importance  to  the  State  at 
large.  The  evils  resulting  from  poor  tenements,  through 
lack  of  sufficient  lif?:ht,  ill  ventilation  and  bad  sanitation. 
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affect  not  only  the  city  in  which  they  are  located  but  all 
parts  of  the  Commonwealth.  Comfortable  home  life  is 
the  inspiration  of  good  citizenship,  and  therefore  in  this 
the  State  at  large  is  interested.  The  sociologic  side  of  the 
question, —  the  relation  of  comfortable  and  sanitary  hous- 
ing to  good  morals, —  is  so  apparent  and  so  well  under- 
Blood  that  it  hardly  calls  for  discnssion,  I  believe  that 
the  enactment  and  proper  enforcement  of  the  laws  pro- 
posed will  do  more  to  eradicate  vice  and  benefit  the  morals 
of  communities,  where  overcrowded  and  unhealthy  con- 
ditions prevail,  than  any  other  police  law  which  can  be 
framed. 

TMs  report  is  commended  to  your  careful  con^deration 
with  the  hope  and  in  the  belief  that  it  will  receive  at  yoiir 
hands  the  attention  which  its  importance  warrants.  If  the 
proposed  recommendations,  after  careful  scrutiny,  shall 
meet  with  your  approval,  they  should  be  speedily  enacted 
into  law.    [See  note  21.] 

B.B.  ODELL,  Je." 

February  25.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  Chapter  three  hun- 
dred and  twelve  of  the  I^ws  of  eighteen  hundred  and  ninety-tix, 
entitled  'An  act  to  regulate  the  profession  of  Public  Account- 
ants ',  relating  to  exemption  from  examinations." 

"  This  proposed  act  seeks  to  nullify,  so  far  as  certain  ac- 
countants are  concerned,  section  three  of  Chapter  three 
hundred  and  twelve  of  the  Laws  of  eighteen  hundred  and 
ninety-sis,  and  to  exempt  them  from  the  Regents'  exami- 
nations. Approval  of  this  bill  would  place  those  who  have 
practiced  as  public  accountants  since  the  passage  of  the 
original  act  at  a  disadvantage;  would  operate  unfairly  and 
would  be  an  evasion  for  the  benefit  of  those  who  may, 
perhaps,  not  possess  the  necessary  qualifications  for  the 
profession  which  they  seek  to  enter.    As  the  ori^nal  law 
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was  intended  for  the  public  benefit,  it  should  not  be  evaded 
in  any  particular  by  special  legislation. 

For  the  reasons  above  set  forth,  Executive  approval  is 
withheld." 

The  bill  was  not  passed  over  the  veto. 

February  28.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  a  Senate  bill  amend- 
ing the  election  law.  The  bill  was  passed,  and  became  chap. 
95  on  the  13th  of  March. 

February  28.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  confer  juriBdiction  apon  the 
Court  of  Claims  to  hear,  audit  and  determine  the  alleged  claim 
of  Mtchad  O'Keefe  against  the  State  of  New  Yotk  for  damages 
alleged  to  have  been  sustained  while  in  the  en4>loy  of  the  State." 

"  This  bill  provides  for  the  submission  to  the  Court  of 
Claims  of  the  claim  of  Michael  O'Keefe  for  danaages  al- 
leged to  have  been  sustained  by  him  while  in  the  employ  of 
the  State  as  a  stone  cutter  about  July  1,  1879.  This 
claim  is  now  barred  by  the  statute  of  limitations,  and  one 
purpose  of  this  act  is  to  waive  this  objection.  While  there 
may  be  instances  in  which  justice  would  permit  this  limita- 
tion to  be  waived,  I  do  not  think  this  is  such  a  case.  Where 
so  mnch  time  has  elapsed,  as  in  this  instance,  the  rights  of 
the  State  cannot  be  effectively  protected  and  tiie  neces- 
sary witnesses  procured  in  its  behalf. 

This  claim  Jias  been  presented  to  the  Legislature  at 
different  times  heretofore  and  in  ea«h  instance  the  bill 
has  failed  to  become  a  law.  There  is  nothing  presented 
now  which  leads  me  to  any  different  conclusion. 

For  the  reasons  above  stated  I  do  not  think  this  bill 
should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 
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March  11.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  i66  of  the 
laws  of  1895  entitled  'An  act  to  incorporate  the  trustees  of  scenic 
and  historic  places  and  objects  and  to  provide  ioc  the  care  of 
certain  property  of  the  State,'  as  amended  by  chapter  30a  of  the 
laws  of  1898."*' 

"  This  hill  in  addition  to  changing  the  name  of  the  so- 
ciety extends  its  powers  to  hold  property  all  over  the 
United  States  and  provides  that  the  tmstees  and  mem- 
bers of  the  said  corporation  may  receive  compensation 
for  services.  It  also  antborizes  and  empowers  the  Re- 
gents of  the  University  to  co-operate  with  the  corpora- 
tion by  the  designation  of  suitable  lectures  and  the  lend- 
ing of  necessary  books  and  apparatus  and  otherwise  aiding 
the  necessary  objects  of  the  corporation.  In  my  judg- 
ment the  powers  sought  to  be  conferred  by  the  proposed 
bill  are  too  broad  and  the  clause  providing  that  the  Be- 
gents  shall  co-operate  with  the  society  would  undoubt- 
edly lead  in  time  to  a  demand  for  an  appropriation  to 
carry  out  tliis  provision  of  the  act.  I  understand  that 
this  society  has  already  applied  for  and  received  on  one 
or  two  occasions  small  appropriations  for  purposes  in  the 
line  of  the  charter  which  it  now  holds.  It  does  not  seem 
to  me  that  it  is  a  legitimate  function  of  the  State  to  go 
any  further  than  it  has  already  gone  in  granting  the  pres- 
ent charter,  nor  should  the  State  assume  even  remotely 
any  liability  on  account  of  this  society.  The  bill  is  there- 
fore returned  without  Executive  approval." 

ttnU  bill  was  not  passed  over  the  veto,  but  another  bill  reUtiog  to  thia 
eorpOTstion,  changing  its  name  to  the  American  Scenic  and  Historic  Pres- 
crration  Sbeletf,  and  deflning  and  enlarging  its  powers,  was  passed,  and 
became  a  law,  chap.  365,  on  the  17th  of  April. 

Vol.  X.— 16. 
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March  11.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  change  the  name  of  the 
Niagara  Fire  Insurance  Company  of  Erie  County  to  the  Pruden- 
tial Fire  Insurance  Company  of  Buffalo." 

"  It  is  claimed  that  as  the  general  law  does  not  apply  to 
this  corporation  it  can  not  avail  itself  of  the  provisions 
of  the  code  for  a  change  of  name  as  cfui  companies  which 
are  incorporated  under  the  general  insurance  act.  In 
other  words,  while  it  has  voluntarily  placed  itself  outside 
of  the  privileges  and  restrictions  of  the  insurance  act  and 
is  not  under  the  ctose  supervision  and  control  of  the  Super- 
intendent of  Insurance,  aa  are  those  companies  incorpo- 
rated imder  it,  it  asks  that  a  special  law  may  be  enacted 
for  it,  which  fthose  corporations  could  not  obtain.  If 
there  is  any  merit  in  the  contention  of  this  corporatioii 
that  the  provisions  of  section  2411  do  not  apply  to  it  by 
reason  of  the  fact  that  it  is  not  under  the  insurance  law, 
that  should  he  remedied  by  an  act  bringing  these  corpo- 
rations under  the  general  law  rather  than  by  extending 
to  them  further  privileges  by  special  acts. 

For  the  reason  that  I  think  the  purpose  sought  to  be 
accomplished  by  the  proposed  act  should  be  obtained  by 
other  means,  I  have  decided  to  withhold  from  this  bill 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  provide  for  compensation 
for  services  rendered,  and  for  the  reimbursement  of  monejrs 
expended  by  the  present  sheriff  of  Massau  county  for  and  in 
discharge  of  his  official  duties  after  the  expiration  of  his  present 
term  of  office." 

"  The  bill  seeks  to  authorize  the  payment  by  the  board 
of  supervisors  of  the  county  of  Nassau  to  the  sheriff  of 
said  county  for  services  of  said  sheriff  in  finishing  up  his 
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daties  after  the  expiration  of  hia  present  term,  together 
with  the  necessary  disbursements  paid  or  incurred  by  him 
in  the  performance  of  said  duties.  It  also  provides  that 
his  reasonable  expenses  necessarily  incurred  or  to  be  in- 
curred in  the  prosecution  or  defense  of  any  action  or  pro- 
ceeding instituted  by  or  against  him  prior  to  the  expiration 
of  his  official  term  may  be  paid  to  him.  As  to  the  pro- 
vision for  compensation  to  the  sheriff  for  services  to  be 
rendered  by  him  after  the  expiration  of  his  term  of  office, 
it  is  clearly  within  the  prohibition  of  article  III,  section  28 
of  the  Constitution,  which  provides  that  <  •  •  • 
boards  of  supervisors  shall  not  grant  any  extra  compen- 
sation to  any  public  officer,  servant,  agent  or  contractor ; ' 
and  article  Viii,  section  10  of  the  Constitution,  which  pro- 
vides that  '  no  county  •  •  •  shall  hereafter  give  any 
money  in  aid  of  any  individual  •  •  •  ;  nor  shall  any 
snch  county  '  *  *  be  allowed  to  incur  any  indebt- 
edness except  for  connty  •  •  •  purposes  •  •  •  .» 
As  to  the  provision  for  expense  in  the  prosecution  or 
defense  of  actions  against  him,  it  is  already  provided  for 
by  section  230  of  the  Ooonty  Law. 

For  the  reasons  above  stated  I  do  not  think  the  bill 
should  receive  Executive  approval.'* 

The  bill  was  not  passed  over  the  veto. 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  and  eii^>ower  the 
town  boards  in  Nassau  county  to  preserve  their  records  by 
cauuRg  the  same  to  be  recopted." 

"  The  proposed  act  provides  that  the  town  board  of  any 
town  in  Nassau  county  may  authorize  the  clerk  of  said 
respective  town  to  cause  any  of  the  town  records  to  be 
reeopied  at  the  town  expense  whenever  they  are  deemed 
nnfit  for  reasonable  public  use.  Under  this  proposed 
leiDiislation  an  expense  to  the  taxpayers  of  the  town  might 
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be  incurred  Umited  only  by  the  jadgmeut;  of  the  town 
auditors  as  to  what  is  a  reasonable  charge  for  the  ser- 
vices rendered.  The  experience  of  varions  connties  under 
acts  providing  for  the  reeopying  of  their  records  shows 
beyond  question  that  the  expense  is  out  of  all  proportion 
to  the  benefits  received  and  largely  in  excess  of  the  amount 
originally  contemplated.  In  view  of  the  other  limitations 
on  the  powers  of  town  boards  in  incurring  indebtedness 
on  behalf  of  the  town,  it  does  not  seem  wise  to  place  in 
their  hands  the  unlimited  power  sought  in  this  bill  with- 
out any  action  of  the  taxpayers. 

For  the  reason  above  referred  to  I  do  not  think  the 
bill  should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  inamediate  passage  of  an  Assembly  bill  incor- 
porating the  city  of  Oneida.    See  second  certificate  March 


March  15^    To  the  Legislature: 

.1 


"  EiEcunvB  Chambbb, 
Albahy,  March  15,  1901. 


"  I  herewith  transmit  the  report  of  the  State  Engineer 
and  Surveyor,  who  acting  imder  authority  of  chapter  411 
of  the  Laws  of  1900,  has  surveyed  the  different  routes 
provided  for  in  that  Act,  with  a  statement  in  detail  of  the 
result  of  his  investigations  and  the  estimated  cost  of  the 
different  routes  proposed.  In  addition  to  the  report  here- 
with submitted,  the  State  Engineer  also  submits  an  esti- 
mate of  the  cost  of  completing  the  canal  under  the  law  of 
1895,  commonly  known  as  the  Nine  Million  Dollar  Act. 

This  report  together  with  the  supplemental  statement 
of  the  State  En^neer  places  before  yon  five  different 
methods  of  improving  the  canal,  the  fo-st  four  of  which 
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provide  for  a  barge  canal,  with  the  necessary  locks,  for 
two  barges  twenty-five  feet  wide,  ten  feet  draft  and  one 
hundred  and  fifty  feet  long,  while  the  supplemental  re- 
port provides  for  a  canal  suitable  for  boats  ninety-eight 
feet  long,  seventeen  and  a  half  feet  wide  and  seven  or 
seven  and  a  half  feet  draft,  the  capacity  of  the  barges 
being  1,000  tons  and  of  the  latter  315  and  340  tons. 

The  first  route  proposed  is  by  way  of  the  Mohawk 
and  Seneca  Eivers,  the  distance  from  Troy  to  Buffalo 
being  342.56  miles,  including  improvements  to  the  Oswego 
Canal  from  Three  River  Point  to  Oswego,  nine  miles, 
and  the  Champlain  Canal  from  Troy  to  Whitehall,  at  a 
total  cost  of  $78,496,446,  from  which  estimate  the  value 
of  abandoned  lands  is  to  be  deducted,  amounting  on  the 
Erie  Canal  to  $1,941,380,  and  upon  the  Champlain  Canal 
$22,620,  which  leaves  the  net  cost  of  $76,532,446. 

The  second  route  proposed  is  by  way  of  the  Mohawk 
and  Oswego  Kivers,  via  Olcott  to  Buffalo,  using  Lake 
Ontario,  a  total  distance  of  338.66  miles,  with  improve- 
ments to  the  Erie  Canal  amounting  to  $46,765,755,  the 
Oswego  Canal  amonnting  to  $5,170,129,  and  the  Cham- 
plain Canal  at  a  cost  of  $4,750,608,  making  the  total  gross 
cost  $56,686,492,  from  which  is  to  be  deducted  the  esti- 
mated value  of  abandoned  lands  on  the  Erie  Canal, 
$1,953,202,  the  Oswego  Canal,  $2,391  and  on  the  Cham- 
plain €anal  $22,620,  leaving  the  net  cost  $54,708,279. 

The  third  route  is  by  way  of  the  Mohawk  and  Oswego 
Bivers  and  Lake  Ontario,  via  Lewiston  to  Buffalo,  a  total 
distance  of  347.57  miles,  at  a  total  cost  of  $48,984,220 
for  the  Erie  Canal,  $5,170,129  for  the  Oswego  Canal  and 
$4,750,608  for  the  Champlain  Canal,  making  a  total  cost 
of  $58,904,957,  from  which  should  be  dediicted  the  value 
of  abandoned  lands  as  above  in  the  case  of  the  Oswego- 
Mohawk  Canal,  leaving  tiie  net  total  cost  $56,926,744. 

The  fourth  plan  is  by  way  of  the  present  canal,  modi* 
fied,  from  Troy  to  Buifalo,  347.66  miles,  at  a  cost  of  $81,- 
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578,854,  for  improving  the  Oswego  Canal  $1,481,012,  and 
the  Champlain  Canal  $5,787,929,  making  a  total  cost  of 
$88,847,795,  from  which  is  to  be  deducted  the  estimated 
value  of  abandoned  lands  on  the  Erie  Canal  $1,530,225, 
leaving  the  net  cost  $87,317,570.  To  this  total  should  be 
added  the  improvement  of  the  Hudson  Eiver  from  Troy 
to  Watervliet,  $737,683,  and  improving  Black  Bock  Harbor, 
$538,051,  a  total  of  $1,275,734.  These  latter  items  are  to 
be  added  to  each  of  the  above  estimates  if  the  United 
States  Government  does  not  do  this  work. 

The  improvement  of  the  canals  along  the  Nine  Million 
Dollar  plan,  under  the  Act  of  1895,  would  amount  to 
$19,797,828,  divided  as  follows:  The  Eastern  Division, 
$5,825,386;  the  Middle  Division,  $2,086,987;  the  "Western 
Division,  $7,060,950;  the  Champlain  Canal,  $2,689,117,  and 
the  Oswego  Canal,  $2,135,388.  To  this  is  to  bo  added  the 
value  of  property  taken  or  injured  by  this  improvement. 

The  question  of  improving  the  canal  system  or  aban- 
doning it  altogether  is  thus  presented  for  your  considera^ 
tion,  and  it«may  be  well  in  this  connection  to  study  the 
subject  from  an  economical  as  well  as  from  a  business 
standpoint.  Whether  the  canals  have  outiived  their  use- 
fulness; whether  if  abandoned  increased  railroad  charges 
would  result,  are  questions  of  grave  import  and  should 
be  carefully  weighed  and  considered  so  that  a  conclusion 
may  be  reached  and  the  course  the  State  shall  pursue  with 
reference  to  the  canal  system  established. 

First,  let  us  understand  the  cost  and  what  it  means 
to  the  taxpayers  of  the  State  if  any  of  the  proposed  plans 
are  chosen.  It  may  be  assumed  that  money  can  be  bor- 
rowed at  three  per  cent,  interest.  As  the  bonds  are  limited 
by  the  Constitution  to  eighteen  years,"  providing  for  the 
reduction  of  such  bond  issue  at  the  rate  of  one-eighteenth 
each  year,  it  would  mean  that  the  total  cost  by  the  first 

•  Conat.  1694,  *rt  7,  1  4.  See  kmendment  of  1006. 
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plan  would  be,  iDcluding  interest,  $97,197,206.42,  or  a  cost 
per  year  of  $5,399,789. 

The  cost  of  the  second  plan,  including  interest,  would 
be  $69,479,514,  a  total  cost  per  year  of  $3,859,973. 

The  total  cost  by  the  third  plan,  including  interest, 
would  bo  $72,296,964  or  $4,016,498  per  year. 

By  the  fourth  plan  the  total  cost  would  be,  including 
interest,  $110,893,313,  or  $6,160,739  per  annum. 

By  the  fifth  plan,  the  cost  would  be,  including  interest, 
$25,143,241,  or  $1,396,846  per  year. 

The  total  cost  per  $1,000  estimated  valuation,  based  on 
the  present  year's  valuation  of  $5,671,363,345,  would  be 
$17.14  for  the  first  plan,  $12.25  for  the  second  plan,  $12.74 
for  the  third  plan,  $19.55  for  the  fourth  plan  and  $4.43 
by  the  fifth  plan.  In  other  words  this  would  be  the  total 
mortgage  against  each  $1,000  of  valuation  of  property  in 
the  State  of  New  York.  It  is  claimed,  and  the  figures  no 
doubt  bear  out  the  statement,  that  the  canal,  counting 
merely  the  costs  resultant  from  expenditures  for  construc- 
tion and  improvements,  disregarding  the  interest  charges, 
has  more  than  paid  for  itself.  If  however  we  add  to  this 
cost  the  interest  upon  the  investment,  it  is  doubtful 
whether  such  a  conclusion  can  be  drawn. 

The  average  cost  of  transportation  of  cereals  by  railway 
baa  been  2.5  mills  per  ton  mile,  from  Buffalo  to  New 
York.  Under  the  present  Erie  Can^  the  cost  per  ton 
mile,  according  to  the  Greene  report,  is  1.75  mills,  and 
under  the  Seymour  plan,  the  act  of  1895,  if  the  canal 
were  completed  according  to  those  plans,  the  cost  would 
be  1.16  mills,  while  under  the  proposed  barge  canal  it 
would  be  .88  mills.  This  of  course  represents  only  the 
carrying  charges,  and  has  nothing  to  do  with  the  cost 
of  tile  investment  In  making  a  comparison  with  the 
railroad  charges  it  should  be  added.  Taking  the  most 
favorable  basis  and  estimating  that  the  tonnage  would  ex- 
ceed 10,000,000  tons,  there  should  be  added,  if  the  fourth 
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plan  should  be  adopted,  the  interest  on  the  ultimate  cost, 
which  would  be  $110,000,iX)0.  This,  at  three  per  cent, 
would  be  $3,300,000.  Adding  this  to  the  mere  cost  of 
transportation  of  .88  mills  per  ton  mile,  the  result  would 
be  .886  milts.  Completing  the  canal  under  the  plan  of 
1895,  the  new  capital  would  be  $23,143,241,  which  at  three 
per  cent,  interest,  and  estimating  the  tonnage  at  10,000;000 
would  be  1.161  mills  per  ton  mile.  The  only  difference 
in  the  cost  per  ton  mile  between  the  $25,000,000  plan  and 
the  barge  canal  would  be  .275  per  ton  mile.  We  thus  see 
that  from  a  competitive  point  of  view  the  canal  can  under 
either  of  these  plana  carry  freight  at  a  lower  rate  than 
the  railroads,  and  the  rate  by  both  plans  being  so  much 
below  the  lowest  rate  than  the  railroads,  per  ton  mile,  it 
would  seem  that  the  advantages  of  the  large  canal  were 
not  great  enough  to  warrant  the  increased  expenditure. 

Directing  attention  again  to  the  report  of  the  State  En- 
gineer we  find  that  the  economical  point  at  which  boats 
can  be  moved  is  three  miles  per  hour  in  regular  canal 
prism,  three  and  a  half  miles  in  rivers  canalized  and  4.4 
miles  in  open  water.  Mr.  Sweet,  to  whom  this  question 
was  referred,  believes  that  a  higher  speed  than  three  miles 
per  hour  in  the  regular  canal  prism  is  economically  un- 
desirable. He  estimates  that  under  the  completion  of  the 
Nine  Million  Dollar  plan  the  possible  speed  of  towing  si:: 
barges  of  three  hundred  tons  each  would  be  two  miles 
per  hour,  and  that  the  time  between  Buffalo  and  the  Had- 
son  River  would  be  seven  days,  while  the  time  by  the 
barge  canal  would  be  five  and  a  half  days,  a  difference  of 
less  than  two  days  between  the  two  different  routes. 

While  it  is  tme  that  the  report  shows  the  capacity  of 
the  barge  canal  would  be  10,000,000  tons  and  the  small 
canal  8,000,000  tons,  both  of  these  figures  are  very  much 
in  excess  of  the  present  needed  carrying  capacity  of  the 
canals  and  which  even  when  the  canal  traffic  was  greater 
than  now  was  more  than  adequate  to  meet  all  demands. 
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The  cheaper  routes  by  way  of  Lake  Ontario  are  objec- 
tionable becaose  of  the  dangers  incident  to  traffic  on  that 
Lake,  so  that  it  is  probable  that  bat  two  plans  can  be  ex- 
amined and  that  but  one  of  three  courses  is  left  for  con- 
sideration. First,  shall  the  canals  be  abandonedf  Sec- 
ond, shall  they  be  enlarged  so  as  to  permit  the  passage  of 
1,000  ton  barges  t  Third,  shall  the  improvement  began 
under  the  act  of  1895  be  continued  along  the  line  of  tiie 
route  of  both  the  Erie  Canal  and  its  feeders  1 

It  may  be  well  to  consider  here  what  advantage  the 
canal  offers  in  return  for  the  money  expended.  Is  it  great 
enough  to  warrant  the  expenditure  of  this  money,  and 
is  the  commerce  of  the  city  of  New  York  so  much  en- 
dangered that  steps  should  be  taken  by  the  State  at  large 
to  protect  its  present  business  and  bring  back  the  com- 
merce which  it  is  claimed  has  been  losti 

It  is  assumed  of  course  that  the  canal  provides  the  best 
means  of  carrying  certain  kinds  of  freight  to  the  seaboard 
and  that  it  offers  advantages  greater  than  those  offered 
by  the  railroads,  and  that  its  maintenance  will  prevent 
unjust  (£sciimination  against  .the  Metropolis.  In  the 
Greene  report  it  is  contended  that  the  development  of 
the  canals  will  have  a  tendency  to  bring  into  the  State 
of  New  York  the  iron  industry,  and  it  is  pointed  out  that 
already  a  large  steel  mill  is  being  erected  at  Buffalo,  and 
that  it  should  have  easy  means  of  reaching  the  coast  for 
export  It  is  not  assumed,  notwithstanding  that  to-day 
it  offers  lower  rates  than  the  railroads,  that  it  can  in 
any  event  win  from  the  railroads  the  traffic  which  they 
enjoy,  hut  it  is  true  that  the  canals  should  and  can  be 
used  to  protect  our  merchants  and  shippers  against  unfair 
discrimination.  This  it  has  accomplished  in  the  past,  and 
for  the  future  protection  the  canals  should  be  continued 
mider  State  supervision. 

In  considering  the  decline  of  the  commerce  of  the  port 
of  New  York,  it  is  well  to  understand  that  the  harbor 
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facilities  of  Philadelphia,  Baltimore,  Newport  News,  Bos- 
ton and  Montreal  have  been  greatly  improved,  and  it  is 
not  to  be  expected  that,  nothwithstanding  anything  that 
might  be  done  to  bring  trade  to  our  own  port,  there 
should  be  no  increase  in  tlie  business  of  these  ports.  Yet 
the  fact  is  apparent  that  of  the  59,000,000  bushels  of 
wheat  exported  from  these  six  ports  in  1899,  25,000,000 
bushels  came  to  the  port  of  New  York;  in  189S  of  the 
98,000,000  busheis,  49,000,000  bushels  came  to  New  York; 
in  1897  of  the  66,000,000  bushels,  25,000,000  bushels  came 
to  New  York;  in  1896,  18,000,000  bushels  out  of  a  total 
of  46,000,000  bushels  came  to  New  York;  and  in  1895, 
20,000,000  bushels  out  of  a  total  of  35,000,000  bushels  came 
here,  showing  an  annual  decrease  in  the  percentage  at  the 
port  of  New  York.  This  is  also  true  of  the  shipments 
of  flour.  While  the  number  of  barrels  shipped  from  these 
outports  in  1894  and  in  1899  was  practically  the  same, 
the  shipments  from  the  port  of  New  York  have  fallen  oflf 
nearly  two  million  barrels. 

It  is  doubtful  whether  the  inadequate  canal  facilities  are 
entirely  responsible  for  this  condition  of  affairs.  The  ter- 
minal charges  and  dock  facilities  are  not  as  desirable  in 
New  York  as  they  are  at  other  ports,  and  in  considering 
the  question  it  is  well  to  give  due  weight  to  these  factors 
in  the  case.  It  is  also  well  to  understand  that  the  nn- 
merons  Improvements  suggested  under  the  act  of  1900 
contemplate  the  abandonment  of  the  old  method  of  pro- 
pelling the  boats.  New  transportation  facilities  will  have 
to  grow  and  a  considerable  amount  of  money  be  invested 
before  the  canal  upon  any  of  the  plans  outlined  under 
this  act  can  be  made  effective.  It  is  therefore  possible 
that  some  years  may  elapse  before  New  York  would  re- 
ceive the  full  benefit  of  the  proposed  improvements. 

I  am  therefore  brought  to  this  conclusion:  That  in 
the  proposed  improvement  for  1,000  ton  barges  the  ad- 
vantages to  be  derived  are  not  commensurate  with  the 
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expense  involved,  and  that  the  purposes  for  which  the 
canals  shonld  be  maintained  are  more  for  protection 
against  unfair  discrimination  than  they  are  for  actual  use. 
If  this  be  true,  it  would  seem  that  the  smallest  expenditure 
would  be  ample  and  that  the  enlarged  barge  canal  recom- 
mended should  not  be  adopted.  It  might  be  possible,  by 
lengthening  the  locks  and  by  changes  of  a  similar  charac- 
ter, that  larger  boats  might  be  used  and  more  expeditious 
locking  secured,  as  recommended  under  the  modified  plan 
of  1895.  If  that  course  shall  he  adopted,  it  is  understood 
that  the  estimate  of  $19,000,000  will  not  be  sufficient,  and 
perhaps  several  million  dollars  should  be  added  to  the 


It  is  your  province  to  thoroughly  consider  the  various 
plans  proposed.  It  seems  to  me  however  that  there  can 
be  no  reasonable  argument  advanced  for  the  large  canal 
as  a  competitor  with  the  Canadian  canals,  because  under 
the  most  favorable  conditions  we  would  still  be  as  far 
from  Liverpool,  and  the  distance  from  the  port  of  New 
York  would  still  be  several  hundred  miles  farther  than 
from  Montreal.  We  can  discard  that  part  of  the  proposi- 
tion therefore  and  consider  the  canal  question  as  one 
more  local  than  international.  The  question  however  is 
one  that  should  be  submitted  to  the  people,  and  where 
so  large  a  proportion  of  the  citizens  of  the  State  desire 
affirmative  action  there  would  seem  to  be  no  excuse  why 
the  Legislature  should  delay  submitting  the  matter  for 
their  approval  or  disapproval. 

The  figures  which  have  been  submitted  show  that  the 
cost  as  between  the  more  expensive  and  the  least  expensive 
projects  for  transportation  is  a  trifle,  and  the  time  con- 
sumed in  transportation  a  difference  of  less  than  two  days 
between  the  two;  that  the  question  of  competition  with 
the  Canadian  canals  would  still  be  unsolved,  as  even  the 
large  project  would  give  a  canal  smaller  than  the  Canadian 
canal;  that  our  terminal  charges  would  still  be  as  large  as 
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at  present,  and  that  other  legislation  will  be  necessary  in 
order  to  remove  from  the  port  of  New  York  the  disad- 
vantages under  which  it  labors  in  order  to  restore  to  it 
some  of  its  lost  commerce. 

I  therefore  recommend  that  the  question  of  improving 
the  canals  along  the  line  of  the  act  of  1895  be  submitted 
to  the  people  at  the  coming  election,  in  the  belief  that  this 
plan  will  meet  with  greater  approval,  that  the  expenditure 
can  be  more  easily  met,  and  that  it  will  serve  all  the  pur- 
poses for  which  the  canal  was  originally  designed,** 

B.  B.  ODELL,  Jb." 

March  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  release  to  Can^ibell  Valen- 
tine Schuyler  all  the  right,  title  and  interest  of  the  pet^le  of 
the  State  of  New  York  in  and  to  certain  real  esUte  in  the 
borough  of  Manhattan  in  the  city,  county  and  state  of  New 
York." 

"  The  purpose  of  this  act  is  fully  set  forth  in  its  title. 
The  proceeding  for  acquiring  the  interest  of  the  people  of 
the  State  in  land  acquired  by  escheat,  forfeiture  or  other- 
wise, is  now  covered  by  article  4  of  the  Public  Lands  Law, 
and  that  act  fully  provides  for  protecting  both  the  rights 
of  the  State  and  the  equities  of  the  parties  affected.  I 
know  of  no  reason  why  any  exception  should  be  made  in 
the  present  instance. 

The  bill  is  therefore  returned  without  Executive  ap- 
proval." 

The  bill  was  not  passed  over  the  veto. 

MAn  act  was  pawed  in  1903,  chap.  147,  providiDg  for  the  construction  of 
barge  canals  in  place  of  the  Erie,  Champlaln  and  Oawego  canals,  using  and 
enlarging  existing  canals  or  constructing  new  canals  on  different  routes  as 
might  he  deemed  most  advisable.  The  act  authorized  the  expenditure  of 
$101,000,000  for  the  new  canals.  The  act  was  submitted  to  the  people  at 
the  NoTember  election  in  1903,  and  was  approved  by  a  large  Tot«. 
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March  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  change  the  name  oi  the 
Oiphan  Asylum  of  the  Society  of  Reformed  CburcfaeB  of  Brook- 
l3fn.  New  York." 

"  This  bill  seeks  to  change  the  name  of  a  charitable  cor- 
poration by  a  special  act,  whereas  there  is  abundant  an- 
thority  in  section  2411  of  the  Code  of  Civil  Procedure  foj" 
obtaining  the  relief  sought  for  in  the  proposed  bill.  I 
have  heretofore  expressed  my  disapproval  of  similar  legis- 
lation on  this  ground  and  believe  that  the  bill  should  not 
receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  3508  of  the 
code  of  civil  procedure,  relative  to  appearance  in  any  proceeding 
in  the  surrogate's  court" 

"  The  amendment  to  this  section  provides  that  a  general 
volnntary  appearance  in  writing  of  a  person  named  or 
designated  in  a  petition,  or  who  is  entitled  to  be  made  a 
party  to  the  proceeding  is  eqtiivalent  to  the  issue  and  per- 
sonal service  of  a  citation  upon  him.  In  all  other  pro- 
ceedings in  the  surrogate's  court  where  a  party  does  not 
appear  in  person  or  by  his  counsel,  bis  appearance  must 
not  only  be  in  writing  but  must  be  duly  acknowledged  or 
approved,  and  this  requirement  is  eminently  a  proper  one. 
If  this  is  not  required,  the  interest  of  persons  in  large 
estates  would  depend  solely  upon  papers  purporting  to  be 
agned  by  them,  without  any  further  proof  of  the  signa- 
tnre  or  any  acknowledgment  of  the  party  by  whom  it  pur- 
ports to  be  signed,  taken  by  a  notary  or  other  proper  officer. 

I  do  not  believe  that  the  interests  of  a  party  should  be 
jeopardized  in  this  manner,  and  therefore  return  the  bill 
without  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 


ionyGoO'^lc 


254  Messages  fbom  the  Goviiibnob. 

March  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  3562  of  the 
code  of  civil  procedure  relative  to  additional  allowance  in  settl- 
ing accounts  in  surrogate's  court." 

"This  bill  provides  that  a  surrogate  may  allow  to  a 
special  guardian  for  an  infant  on  a  judicial  settlement  or 
intermediate  settlement  a  sum  not  exceeding  $10  a  day 
for  each  day  occupied  in  the  trial  and  necessarily  occu- 
pied in  esamining  the  account  and  preparing  his  report 
thereon  to  the  surrogate,  wbieli  shall  be  payable  out  of 
the  corpus  of  the  fund  of  the  interest  of  the  infant,  as 
he  may  direct.  The  principal  objection  to  this  bill  is  that 
it  provides  that  the  allowances  may  be  paid  out  of  the 
interest  of  the  infant  in  the  fmid.  This  should  not  be  per- 
mitted as  tEe  infant  cannot  be  heard  in  his  own  behalf, 
except  through  the  counsel  to  whom  the  allowance  is  to  be 
paid,  and  he  is  practically  without  protection  escept 
through  the  discretion  of  the  surrogate,  and  would  be  un- 
able to  protect  himself  against  an  excessive  and  exorbitant 
allowance  if  such  should  be  asked  for  and  granted. 

For  this  reason  I  think  this  bill  should  not  receive  Ex- 
ecutive approval." 

The  bill  was  not  passed  over  the  veto. 

March  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  erf  the  First  Uni. 
versalist  Society  of  Mount  Vernon,  New  York,  a  religious  cor- 
poration." 

'*  This  bill  seeks  to  relieve  the  real  estate  of  the  Society 
in  question  from  any  and  all  assessment  on  public  im- 
provements heretofore  levied  and  assessed  thereon  and 
now  unpaid.  The  effect  of  thus  relieving  from  assess- 
ment the  property  of  this  Society  would  be  that  other 
real  estate  would  have  to  bear  that  much  more  of  the 
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borden  of  taxation  and  the  real  estate  of  the  Society  would 
receive  the  benefits  accruing  from  the  public  improvements 
adjoining  it  without  contributing  in  any  degree  to  the  cost 
thereof.  While  there  has  been  on  the  statute  books  for  a 
number  of  years  a  law  relieving  the  real  estate  of  religious 
corporations  used  solely  for  church  purposes  from  general 
taxation,  yet  it  has  always  been  considered  sound  public 
policy  that  all  persona  and  corporations  whether  religious 
or  secular  should  bear  their  just  share  of  the  cost  of  local 
improvements  from  which  they  receive  a  proportionate 
benefit  A  great  number  of  bills  of  this  nature  are  intro- 
duced every  year  and  as  this  is  the  first  one  that  has 
reached  me  during  the  present  session,  I  desire  to  express 
my  judgment  that  legislation  of  the  character  of  the  pro- 
posed act  should  not  be  enacted  into  law. 

For  the  reasons  above  stated  I  do  not  think  the  bill 
should  receive  Executive  approval." 

The  bill  was  not  passed  over  tke  veto. 

S^rch  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  claim  of  Willism 
Dinehart  against  the  State  of  New  York  for  injuries  aUeged  to 
have  been  sustained  on  the  tow  path  (rf  the  Erie  canal  near  the 
village  of  Canastota  in  the  month  of  November  1897,  and  to 
render  judgment  therefor." 

"  By  Chapter  36  Laws  of  1897  the  Court  of  Claims  was 
given  jurisdiction  to  hear  claims  arising  within  two  years 
previous  to  the  filing  thereof. 

Section  383  of  the  Code  of  Civil  Procedure  provides 
among  other  things :  '  That  an  action  to  recover  damages 
for  personal  injuries  resulting  from  negligence  must  be 
commenced  within  three  years.' 

Article  VII  section  6  of  the  Constitution  provides: 
'  Neither  tlie  Legislature,  canal  board,  nor  any  person  or 
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persons  acting  in  behalf  of  the  Stat^  shall  audit  or  allow 
or  pay  any  claim  which  as  between  citizens  of  the  State 
would  be  barred  by  a  lapse  of  time. ' 

If  the  claimant  in  this  case  had  any  right  of  recovery 
he  should  have  filed  his  claim  in  the  Court  of  Claims  within 
two  years  from  the  happening  of  the  negligence  com- 
plained of.  By  the  terms  of  the  Code  above  quoted,  an 
action  for  injuries  must  be  commenced  within  three  years. 
The  claimant  not  having  done  so,  he  is  barred  by  the 
lapse  of  time  and  is  within  the  inhibition  of  the  constitu- 
tional provision  above  cited. 

In  view  of  the  reasons  above  set  forth,  I  do  not  think 
the  bill  should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  20.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  tax  law  relative  to  taxable  transfers  of  property.  The 
bill  was  passed  and  became  Chap.  173  -on  the  22d  of  March. 

March  22.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  change  the  corporate  name 
of  and  to  legalize  and  confirm  conveyances  of  land  to  and  from 
'The  Hamburg  Cemeteiy  Association.'" 

'*  The  first  clause  of  this  act  proposes  to  change  the 
name  of  the  Hamburg  Cemetery  Association  to  '  The  Pros- 
pect Lawn  Cemetery  Association.' 

The  second  clause  proposes  to  legalize  all  conveyances 
of  lands  to  the  said  Cemetery  Association  by  either  of  said 
names.  Bills  of  a  similar  nature  proposing  to  change  the 
names  of  other  corporations  have  been  in  several  instances 
vetoed  by  the  Executive  on  the  ground  that  ample  pro- 
vision exists  in  the  code  of  civil  procedure,  sections  2411- 
2417,  for  this  purpose. 
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For  the  reason  that  I  regard  this  as  uimecessary  legis- 
lation in  view  of  the  provision  of  the  code,  I  am  impelled 
to  withhold  Executive  approval  from  the  bill." 

The  bill  was  not  passed  over  the  veto, 

March  25.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  provide  for  the  enrollment 
of  political  parties  in  the  several  towns  of  the  coun^  of  Monroe." 

"  The  principal  object  of  the  primary  law  is  to  prevent 
the  participation  in  the  primaries  of  those  who  are  afi&h- 
ated  with  other  political  parties.  The  general  law  cover- 
ing primaries  and  enrollment  of  voters  is  now  made  appli- 
cable and  can  be  used  in  any  city  or  village  of  5,000  or 
more  inhabitants,  and  in  my  judgment  affords  sufficient 
regolation  for  the  conduct  of  primary  elections  therein. 
It  has  long  been  understood  that  in  towns  and  villages 
of  less  than  5,000  inhabitants,  where  personal  registration 
is  BOt  reqoired,'  the  relations  existing  between  the  inhabit- 
ants and  their  knowledge  of  each  other's  political  affilia- 
tions have  usually  been  sufficient  to  protect  every  party 
against  corrupt  practices.  The  provisions  of  the  present 
bill  might  easily  lead  to  the  very  results  which  they  seek 
to  prevent,  besides  establishing  what  might  become  a  dan- 
gerous precedent.  It  permits  the  placing  on  the  enrollment 
books  by  the  inspectors  of  election  at  the  time  of  registra- 
tion of  the  name  of  any  voter  whose  political  affiliations 
are  known  to  them.  It  also  provides  that  they  may  do  so 
on  the  oath  of  any  other  registered  elector  who  claims  to 
know  the  political  affiliations  of  the  voter.  The  provisions 
woold  enable  voters  to  be  enrolled  without  their  knowledge 
and  without  their  personal  appearance  before  the  enroll- 
ing officers,  whereas  personal  appearance  has  in  all  other 
cases  been  deemed  essential  to  prevent  corrupt  and  false 
enrollments;  yet  I  do  not  tiunk  it  is  desirable  in  mral 

'Comt.  1804,  krt  2,  I  4. 
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communities  to  whicli  these  provisions  would  apply,  to 
require  personal  appearance  and  enrollment  as  a  pre- 
requisite to  participation  in  town  primaries.  When  per- 
sonal registration  was  required  in  all  towns  it  was  found 
that  great  hardship  resulted  therefrom,  owing  for  one 
reason  to  the  distance  so  many  voters  resided  from  the 
places  of  registration.  It  seems  to  me  unwise  to  place  on 
the  statute  books  a  law  applicable  to  the  county  of  Monroe 
only,  containing  provisions  so  liable  to  abuse  as  those  I 
have  referred  to.  For  these  reasons  I  think  the  bill  should 
not  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  extend  the  time  of  the  Little 
Falls,  Van-  Homesville  and  Otsego-  Lake  narrow  gauge  railroad 
company  to  begin  the  construction  of  its  road  and  expend 
thereon  ten  per  cent,  of  the  amount  of  its  capital  and  to  finish 
and  put  the  same  in  operation." 

"  From  the  information  furnished  me  it  would  appear 
that  the  certificate  of  incorporation  of  this  company  was 
filed  abont  twelve  years  ago,  and  that  beyond  making  a 
survey  of  the  proposed  route  nothing  has  ever  been  accom- 
plished in  the  way  of  constructing  a  railroad  under  tho 
authority  given  by  the  act  in  question;  nor  is  there  pre- 
sented any  evidence  of  an  intention  on  the  part  of  the 
holders  of  the  present  charter  to  proceed  with  the  con- 
struction of  the  road  should  the  extension  asked  for  in 
this  bill  be  granted  them.  It  simply  exists  as  a  paper 
corporation  possessing  certain  rights  which  might  be  used 
to  prevent  some  other  corporation  from  availing  itself  of 
the  privileges  which  this  corporation  has  not  seen  fit  to 
exercise.  An  extension  of  its  corporate  existence  would 
prevent  any  other  railroad  being  built  on  its  route  during 
that  period  unless  its  rights  be  first  purchased  and  wonld 
simply  be  an  obstruction  to  the  future  development  of  the 
region  through  which  it  lies. 
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For  the  reasons  above  stated  I  do  not  think  this  bill 
should  receive  Executive  approval." 
The  bill  was  not  passed  over  the  veto. 

March  25.    To  the  Assembly : 

V«to  of  a  bill  entitled  "An  act  for  the  compensation  of  the 
ttenogiapher  of  the  county  court  and  surrogate  court  in  the 
county  of  Kchmond." 

"  This  act  seeks  to  raise  the  salary  of  the  stenographer 
of  the  comity  court  and  surrogate  court  of  the  county  of 
Richmond  from  $1,700  a  year  to  $2,500  a  year.  One  of 
the  reasons  given  for  the  increase  asked  is  that  the  stenog- 
raphers of  some  of  the  other  courts  in  the  county  receive 
a  greater  salary  than  the  present  stenogmpher  of  the 
comity  court.  It  is  noticeable  that  the  invariable  rule  for 
the  equalization  of  salaries  in  the  Greater  New  York  is  to 
raise  the  lower  salary  to  the  level  of  the  higher  and  never 
to  rednce  them.  This  tendency  is  one  that  does  not  com- 
mend itself  to  the  Executive.  There  is  another  reason, 
however,  why  this  bill  should  not  be  approved.  The  char- 
ter of  Greater  New  York  already  provides  ample  means 
for  increasing  the  salary  in  question,  if  the  local  authori- 
ties deem  it  desirable,  and  the  determination  of  the  proper 
compensation  for  the  official  in  question  should  be  left 
with  ^em,  as  contemplated  by  the  charter. 

For  these  reasons  I  do  not  think  the  bill  should  receive 
Executive  approval." 

The  bUl  was  not  passed  over  the  veto. 

March  25.     To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  confer  jurisdiction  on  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim 
of  James  HamiU  against  the  state  for  personal  injuries  received 
iy  him  v^iile  iterating  certain  machinery  in  Clinton  prison." 

"  From  the  report  of  the  Superintendent  of  State  prisons 
it  appears  that  the  accident  referred  to  in  this  bill  oceorred    ■ 
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in  Clinton  prison  May  24,  1894.  It  will  thus  be  seen  that 
it  has  now  been  nearly  seven  years  since  this  accident 
happened  and  during  all  that  time  the  board  of  claims 
(now  the  court  of  claims)  has  been  in  existence,  and  it  does 
not  appear  that  any  steps  were  taken  for  the  enforcement 
of  the  aforesaid  claim.  The  claimant  having  rested  all 
these  years,  it  would  be  manifestly  unfair  and  unjust  to 
the  State  to  enact  the  proposed  legislation,  as  it  might 
deprive  the  State  of  any  constitutional  or  statutory  de- 
fence, and  owing  to  the  delay  the  State  might  be  unable 
to  secure  evidence  which  would  have  been  available  had 
the  claimant  filed  his  claim  within  the  statutory  time. 
Actions  similar  to  the  one  for  which  this  legislation  is 
sought  are  required  to  be  commenced  against  private  per- 
sons within  three  years  and  I  know  of  no  good  reason  why 
the  State  should  not  be  entitled  to  the  same  defences  as 
individuals  against  the  prosecution  of  claims  of  such  long 
standing. 

For  the  reasons  above  stated  I  do  not  think  the  bill 
should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto.  [See  the  veto  of 
the  Dinehart  bill,  March  18.] 

March  25.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  in  relation  to  land  condemned 
for  public  improvements." 

' '  The  purpose  of  this  bill  is  to  permit  the  owner  of  land 
condemned  for  street  improvement  purposes  for  upwards 
of  twenty  years,  but  which  condemnation  proceedings  were 
never  completed  to  the  actual  taking  of  the  land  and  the 
payment  therefor,  to  obtain  title  to  such  condemned  land 
abutting  his  premises  by  presenting  a  petition  to  the 
municipal  corporation  setting  forth  the  facts  and  in  turn 
releasing  said  corporation  from  the  payment  of  the  award 
in  the  condemnation  proceedings. 
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The  objection  to  this  bill  is  that  if  the  conditions  exist 
as  set  forth  in  the  proposed  bill,  the  relief  sought  might  be 
obtained  by  an  action  in  court  and  the  mnmcipal  corpora- 
tion either  compelled  to  complete  the  condemnation  pro- 
ceedings and  pay  the  award  or  to  restore  to  the  abutting 
owner  his  original  title.  As  the  only  purpose  of  the  bill 
would  seem  to  be  to  provide  another  and  different  means 
from  that  already  existing  to^tccomplish  this  result,  it  does 
not  seem  to  me  that  it  is  necessary  legislation,  and  for  that 
reason  should  not  receive  Executive  approval." 

The  bill  wits  not  passed  over  the  veto. 

March  26.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  confer  additional  powers  on 
As  Washington  Hook  and  Ladder  Company  No.  i  of  X^wrence 
and  Cedarhurst,  Nassau  County,  and  to  change  the  name  of  such 
corporation." 

"  The  object  sought  by  this  bill  is  to  change  the  name 
of  the  Hook  and  Ladder  Company  and  to  confer  on  it  the 
powers  of  fire,  hose,  protective,  and  hook  and  ladder  cor- 
porations incorporated  under  the  membership  corpora- 
tions law. 

The  same  objections  exist  to  this  bill  as  to  a  number  of 
others  seeking  to  change  the  names  of  corporations  which, 
heretofore  have  been  disaporoved  by  the  Executive.  The 
power  to  change  the  name  of  the  corporation  already  exists 
tinder  sections  2411-2417  of  the  code  of  civil  procedure  and 
provide  ample  means  for  the  relief  sought.  If  the  corpora- 
tion adopt  this  method  of  changing  its  name  it  can  then 
reincorporate  tmder  section  6  of  the  membership  corpora- 
tions law  for  the  purposes  set  forth  in  the  proposed  act. 

For  the  reason  that  there  is  ample  provision  of  law  now 
existing  to  accomplish  what  is  herein  sought,  I  do  not  think 
the  bill  should  receive  Executive  approvaL" 

The  bill  was  not  passed  over  the  veto. 
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March  26.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  enable  Mervyn  MacKensiB 
after  due  examination  to  be  admitted  to  practice  as  attom^ 
and  counsellor  at  law  in  the  SufM^me  Court  of  the  State  of  New 
York." 

"  Certain  regulations  are  now  in  force  preliminary  to 
the  admission  to  the  bar  of  persons  desiring  to  practice  as 
attorneys  in  the  courts  of  this  state.  These  have  been 
established  by  the  board  of  examiners,  after  dae  considera- 
tion, under  the  approval  of  the  Court  of  Appeals  of  this 
State.  Citizens  of  this  State  desiring  to  obtain  admission 
to  the  bar  are  required  to  conform  to  them.  This  bill  pro- 
poses to  waive  in  favor  of  a  person  not  a  citizen  of  the 
United  States  certain  of  these  requirements  and  to  permit 
him  to  practice  without  complying  with  the  regulations 
which  are  imposed  upon  our  own  citizens.  This  is  a  dis- 
crimination which  I  do  not  believe  is  justifiable  nor  one 
which  should  be  permitted  and  for  these  reasons  I  do  not 
think  the  bill  should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  26.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  385  of  the 
laws  of  1863,  entitled  'An  act  to  amend  and  consoUdate  the 
several  acta  in  relation  to  the  city  of  Schenectady '  in  relation 
to  assessments  in  said  city." 

"  The  principal  objection  to  the  proposed  act  {which  has 
not  been  accepted  by  the  city),  is  that  it  provides  entirely 
new  and  in  my  judgment  erroneous  methods  of  equaliz- 
ing the  valuation  of  real  estate  in  the  city  of  Schenectady. 
It  provides  tiiat  the  board  of  supervisors  shall,  for  the 
purpose  of  equalization,  consider  each  ward  of  said  city 
separately,  in  the  same  manner  as  they  now  consider  the 
towns  in  Schenectady  county.    This  is  a  radical  departure 
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from  the  method  of  equalization  now  existing  in  this  State 
and  one  which  does  not  commend  itself  to  sound  public 
policy.  It  would  result  in  creating  feeling  between  the 
various  wards  on  the  subject  of  their  equalization  and  lead 
to  internal  controversy  and  contention  in  the  city  on  this 
BttbjecL  The  interests  of  the  whole  city  are  so  involved 
in  the  interests  of  each  ward  that  it  would  be  unfair  and 
improper  to  treat  them  as  separate  towns  are  treated.  I 
do  not  believe  it  is  a  policy  that  should  be  adopted  in  this 
State,  and  have  decided  to  withhold  Executive  approval 
from  this  bill." 

The  bill  was  not  passed  over  the  veto. 

March  26.    To  the  Assembly: 

Veto  <tf  a  bill  entitled  "An  act  to  confer  jurisdiction  on  the 
comptroller  of  Uie  State  to  hear  and  determine  the  application 
of  Charles  C  Cozine  for  cancellatioa  of  tax  lands  for  great  lot 
number  3,  patent  7,  Bergen's  purchase,  Hamilton  coun^,  for 
unpaid  taxes.'*'*'' 

"  In  this  case  the  lands  in  question  are  lands  belonging 
to  the  State  in  the  forest  preserve,  which  were  acquired  at 
the  1881  and  1890  tiix  sales.  Under  a  recent  opinion  of  the 
Court  of  Appeals  in  Meigs  v.  Roberts,  162  N.  T.  571,  the 
title  of  the  State  derived  from  said  tax  sales  is  a  perfect 
title,  by  the  statute  of  limitations,  chapter  448,  laws  of 
1885.  This  decision  has  been  sustained  by  the  Supreme 
Court  of  the  United  States  in  Saranac  Land  and  Timber 
Company  v.  Roberts,  177  U.  S.  318.  It  is  therefore  doubt- 
ful in  view  of  the  provision  of  article  7,  section  7  of  the 
Constitution  whether  the  Legislature  can  lawfully  pass  an 
act  which  would  put  it  in  the  power  of  the  comptroller  to 
cancel  the  title  of  these  State  itmds.  The  equity  in  this 
case  can  not  be  very  strong  in  view  of  the  fact  that  the 

OThis  bill  was  not  ptuwed  OTer  the  veto,  but  uiother  bill  on  ttw  mum 
■object  wu  paswd,  and  bec4me  a  lair,  chap.  fi42,  on  tlw  2Gtli  of  April. 
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former  owner  has  rested  so  many  years  before  making 
any  effort  to  secure  the  cancellation  of  the  tax  sales  in 
question. 

For  the  reasons  stated  abovd,  I  have  decided  to  withhold 
Executive  approval  from  the  biU." 

March  27.     To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  six  hundred 
and  forty-four  of  the  laws  of  nineteen  hundred,  entitled  'An  act 
to  authorize  the  city  of  New  York  to  pay  soldiers,  sailors  and 
marines  of  the  United  States  army  and  navy  during  the  last  war 
with  Spain,  trbo  were  in  the  employ  of  the  city  or  any  ot  its 
departments  at  the  time  of  their  enlistment,  the  salary  or  per 
diem  compensation  to  which  they  would  have  been  entitled  if 
tiiey  had  remained  in  the  en^loy  of  die  city;'  increasing  the 
appropriation  authorized  to  be  made  by  the  city  of  New  York 
as  provided  therein." 

"  iWhile  the  object  of  this  bill  may  be  commendable  from 
some  points  of  view,  and  the  city  has  already  raised  a 
certain  amount  of  money  heretofore  for  the  same  purpose, 
I  am  unable  to  approve  the  bill,  as  I  believe  it  is  within  - 
the  prohibition  of  section  10  of  article  8  of  the  Constitu- 
tion  of  the  State  of  New  York.  It  seems  to  me  that  the 
purpose  of  this  bill  comes  directly  within  the  prohibition 
above  referred  to.  It  is  provided  by  the  Constitution  that 
'  No  county,  city,  town  or  village  shall  hereafter  pve  any 
money  or  property  or  loan  its  money  or  credit  to  or  in 
aid  of  any  individual,  association  or  corporation  '  •  • . 
nor  shall  any  such  county,  city,  town  or  village  be  allowed 
to  incur  any  indebtedness  except  for  county,  city,  town  or 
village  purposes."  This  provision  of  the  Constitution  was 
passed  upon  by  the  Court  of  Appeals  in  the  case  of  Bush 
v.  Board  of  Supervisors,  159  N.  Y.  212,  and  there  discussed 
at  considerable  length.  The  taxing  power  of  Cie  le^sla- 
ture  and  the  purposes  for  which  a  municipality  may  give 
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its  money  or  credH  is  thoroaghly  considered  in  this  opinion 
and  the  doctrine  there  laid  down  that  the  Legislature  can 
not  authorize  taxation  for  the  purpose  of  making  gifts  or 
paying  gratuities  to  private  individuals.  Legislation  of 
this  cliaracter  is  characterized  as  the  taking  of  public 
moneys  not  for  public  use  but  for  private  individuals  and 
is  condemned  in  numerous  cases  therein  cited.  However 
much  we  may  sympathize  with  the  desire  to  confer  on  those 
who  enlisted  in  the  Spanish  War  some  pecuniary  recom- 
pense, it  is  impossible  for  me  to  reeoneile  the  proposed 
legislation  with  the  constitutional  provisions  referred  to 
above,  and  I  do  not  feel  that  the  bill  should  receive  Execu- 
tive approval." 

The  bill  was  not  passed  over  the  veto. 

Marcji  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  permit  the  qualification  and 
examination  of  dental  students  engaged  in  the  study  of  dentistry 
under  private  preceptorship  on  May  la,  1892,  who  failed  to  file 
the  certificates  required  by  chapter  528  of  the  laws  of  iSga,  to  do 
so  under  the  same  conditions  as  if  such  certificate  hai  been 
filed." 

"  This  bill  is  evidently  meant  to  meet  some  particular 
(^ae  where  the  person  in  question  had  failed  to  comply 
with  a  statute  that  has  been  on  the  books  for  nine  years. 
Wby  this  long  delay  should  exist  without  the  applicant 
complying  with  its  provisions  is  hardly  apparent.  If  pro- 
visions of  this  kind  in  regard  to  filing  such  certificates  are 
necessary,  and  the  Ijegislature  has  decided  that  they  are, 
it  is  not  good  policy  to  pass  acts  of  this  character  waiving 
them  in  special  instances.  While  general  in  form,  this  bill 
imdoubtedly  meant  to  confer  special  privileges  on  some 
one  who  has  for  some  reason  failed  to  comply  with  the 
existing  requirements.    These  regulations  should  either  be 
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lived  tip  to,  or  repealed  altogether ;  and  therefore  I  do  not 
think  legislation  of  this  character  should  receive  Executive 
approval." 

The  bill  was  not  passed  over  the  veto. 

March  27.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  565  of  the 
law*  of  iSgS,  entitled  'An  act  for  the  release  of  William  R. 
lyters  of  any  claim  of  the  people  of  the  State  of  New  York  in 
and  to  certain  lands  within  the  State  of  New  York,'  extending 
the  time  to  fulfill  certain  ccHiditions  imposed  by  said  act." 

"  This  bill  proposes  to  extend  for  five  years  from  the 
time  of  the  passage  of  this  act  the  time  within  which  one 
iWilliam  E.  Peters  may  comply  with  the  conditions  imposed 
by  a  grant  of  letters  patent  heretofore  made.  It  appears 
that  in  the  year  1885  the  commissioners  of  the  land  board 
granted  to  William  T.  Burns  certain  lands  under  water  by 
resolntion  on  certain  i«rms  and  conditions  therein  stated. 
Apparently  the  terms  and  conditions  had  not  been  com- 
plied wi\h  during  the  period  up  to  1898,  and  in  that  year 
a  further  extension  was  granted  to  said  Peters,  the  then 
owner,  of  three  years,  within  which  he  might  comply  with 
the  terms  and  conditions  thereof.  For  some  reason  he  has 
not  availed  himself  of  the  extension  granted  him  by  said 
act,  and  he  no<v  seeks  to  obtain  a  further  extension  of  five 
years  to  comply  therewith.  I  do  not  believe  that  this 
should  be  granted.  There  seems  to  have  been  a  failure  to 
comply  with  the  provisions  of  the  grant  for  sixteen  years 
already,  and  an  enactment  of  this  character  would  permit 
the  grant  to  stand  for  21  years  without  the  conditions 
under  which  it  was  granted  being  complied  with  by  the 
parties  in  whose  favor  it  was  made.  If  the  grant  is  of  any 
value  the  conditions  should  be  complied  with  without  fur- 
ther delay,  and  a  fnrther  extension  of  five  years  without 
the  State  receiving  any  benefit  therefrom  should  not  be 
permitted. 
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For  these  reasons  I  do  not  think  the  bill  should  receive 
Eiecntive  approval." 
The  bin  was  not  passed  over  the  veto. 

March  28.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  Assembly  bill,  incorpo- 
rating the  city  of  Oneida.  Second  certificate.  Th6  bill 
vas  passed  and  became  chap.  225  on  the  2Sib  of  March. 

April  2.  To  the  Legislature:  Certifying  to  the  neces- 
aty  of  the  immediate  passage  of  Senate  bill,  amending  the 
banking  law  relative  to  building  and  mutual  loan  corpora- 
tions or  associations  and  co-operative  loan  associations. 
The  bill  wae  passed  and  became  chap.  328,  on  the  11th  of 
April. 

April  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  unmediate  passage  of  Senate  bill,  in  relation  to 
tenement  houses  in  cities  of  the  first  class.  The  bill  was 
passed  and  became  chap.  334  on  the  12th  of  April.  [See 
special  message  February  25,  and  note  21.] 

April  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  Senate  bill  amending  the 
Qreater  New  York  charter.    [See  next  certificate.] 

April  4.  To  the  Legislatnre:  Certifying  to  the  neces- 
sity of  the  inunediate  passage  of  Senate  bill,  amending  the 
Greater  New  Tork  charter.  Second  certificate.  The  bill 
was  passed  and  became  chap.  466  on  the  22d  of  April.  [See 
special  message  of  January  21.  and  note  21.] 

April  5.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  confer  jurisdiction  upon  the 
coort  oi  claims  to  hear,  audit  and  determine  the  alleged  claim 
of  Peter  J.  Galvin  for  personal  injuries  growing  out  of  a  fall 
from  «  scaffold  which  occurred  at  the  capitol  in  the  city  of 
Albany,  N,  Y.  on  or  about  the  thirty-first  day  of  July,  i8gi." 

"  Since  the  time  when  the  alleged  accident  occurred  it 
has  been  before  the  Legislatnre  several  times  but  has  failed 
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of  approval  in  each  case  either  of  the  Legislature  or  of 
the  Executive;  It  is  one  of  those  claims  wliich  is  now  clearly 
barred  by  the  Constitution '  and  by  the  statutes.  Even  if 
this  were  not  so,  the  disadvantage  to  which  the  State  would 
be  put  in  contesting  the  claim  at  this  late  day  would  render 
it  onfair  to  the  taxpayers  of  the  State  to  permit  its  becom- 
ing a  law. 

For  these  reasons  I  do  not  think  this  bill  should  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  5.    To  the  Assemhly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  thelboard  of  super- 
visors of  the  county  of  Niagara  to  reconsider,  audit  and  pay  the 
claim  of  Roswell  Park  against  the  said  county." 

*'  Boards  of  supervisors  of  the  various  counties  are 
given  power  to  audit  the  bills  of  various  persons  for 
claims  against  the  several  counties  and  to  fix  and  deter- 
mine the  amount  to  be  allowed  such  persons  thereon. 
Their  determination  of  the  amount  at  which  the  claim 
shall  be  allowed  is  made  final,  and  succeeding  boards  are 
not  at  liberty  to  re-hear  and  re-determine  claims  which 
have  been  passed  upon  by  a  preceding  hoard.  The  reason 
of  this  is  obvious.  It  provides  for  a  final  settlement  of  tha 
county's  obligations,  and  prevents  a  continual  pressure  on 
the  part  of  interested  individuals  to  secure  compensation 
beyond  the  amount  at  which  their  claims  have  been  audited 
by  the  local  body  empowered  to  pass  thereon.  In  the  bill 
under  consideration,  the  claim  of  the  person  mentioned 
therein  had  been  passed  upon  by  one  board  of  supervisors 
of  the  county  of  Niagara,  and  the  purpose  of  the  bill  is  to 
enable  another  board  to  reconsider  that  determination  and 
if  it  so  desires  to  pay  the  claim  at  an  amount  beyond  the 
previou3  audit  of  the  hoard  to  which  it  was  first  presented. 

■  Const.  1694.  art.?,  I  S. 
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It  is  entirely  out  of  the  province  of  the  Legislature  in  my 
judgment  to  impose  upon  the  board  of  supervisors  of  the 
coimty  of  Niagara,  or  any  other  county  in  the  State,  the 
burden  of  re-hearing  a  claim  which  has  once  been  finally 
adjusted.  While  there  may  be  individual  cases  where  tho 
andit  of  the  board  is  inadequate,  yet  in  the  main  the  local 
anthorities  are  competent  judges  of  the  reasonableness  of 
the  claims  presented  against  the  counties,  and  there  is  no 
reason  why  the  settled  policy  of  the  State  should  be 
changed  to  meet  the  special  instance  of  the  person  named 
in  this  bill. 

For  these  reasons  I  do  not  think  the  bill  should  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  11.    To  the  Legislature : 

'•  EjEcurmB  Chambhe,      1 
Albany,  April  10,  1901.  J 

In  a  message  transmitted  to  you  in  January  your  atten- 
tion was  directed  to  the  steadily  growing  expense  of  the 
State  printing,  and  the  hope  was  expressed  that  something 
might  be  done  prior  to  the  adjournment  of  the  Legislature 
to  remedy  the  evils,  now  patent  to  everyone,  which  have 
resulted  from  the  present  form  of  contract. 

I  know  of  no  subject  that  can  be  brought  to  your  at- 
tention where  the  necessity  for  a  remedy  is  more  urgent. 
Under  the  law  as  it  is  to-day  the  Board  charged  with  the 
duty  of  awarding  the  contract  for  printing  is  deprived  of 
discretionary  power  in  making  the  award,  and  by  a  system 
of  unbalanced  bidding  which  has  resulted,  the  growth  of 
this  expense  has  been  something  phenomenal.  For  in- 
stance, the  Red  Books  for  1902,  which  under  the  contract 
that  expired  in  January  last  would  have  cost  $2.50  each, 
will  cost  $6.00  per  copy,  an  increase  of  $7,000  in  this  item 
alone.    The  Attorney  Cfeneral  is  having  his  briefs  type- 
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written  instead  of  having  them  printed,  owing  to  the  great 
increase  in  their  cost. 

The  most  of  the  agitation  against  any  change  in  the 
method  of  letting  the  printing  contract  comes  from  rival 
bidders  who  are  not  engaged  in  the  work  of  job  printing, 
but  who  simply  bid  npon  the  State  printing  work  in  order 
to  sub-let  the  contract  to  a  responsible  person  at  as  large 
a  figure  as  it  is  possible  to  secure.  Under  the  last  contracts 
the  successful  bidders  were  John  A.  McCarthy  for  the 
legislative  printing  and  C.  F.  Williams  for  the  department 
printing.  Both  of  those  contracts  were  sub-let.  I  believe 
that  to  this  system  is  due  the  growth  of  the  State  printing 
as  shown  by  the  following  figures : 

For  Legislative  Printing: 

1880 $46,516  34 

1881 16,995  72 

1882 36,434  17 

1883 71,485  02 

1884 53,793  65 

1885 67,537  79 

1886 41,667  60 

1887 92,016  51 

1888 133,590  20 

1889 135,661  49 

1890 140,158  88 

1891 95,000  00 

1892 104,792  23 

1893 151,989  60 

1894 205,302  26 

1895 194,796  03 

1896 302,585  81 

1897 144350  00 

1898 382,438  30 

1899 322,675  88 

1900 394,872  61 
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In  addition  to  this  the  department  printing  for  years, 
1896, 1897,  1898, 1899  and  1900  cost  as  foUows: 

1896 $42,585  94 

1897 72,653  76 

1898 73,487  63 

1899 79,127  47 

1900 73,134  81 

A  total  for  the  five  years  of $340,989  61 

I  understand  that  bills  are  before  you  at  the  present 
time  relating  to  the  State  printing.  If  nothing  else  is  done, 
the  existing  law  shonld  be  amended,  giving  a  greater  dis- 
cretionary power  to  the  board  charged  with  the  duty  of 
letting  the  contract,  and  such  contract  should  be  limited 
to  one  year,  so  that  should  any  defects  creep  in  as  have 
been  discovered  in  the  present  contract,  they  could  bo 
remedied  at  the  next  session  of  the  Legislature.  The 
present  contract  will  expire  in  May  of  this  year.  It  will 
be  seen,  therefore,  that  prompt  action  should  be  taken. 

In  this  connection  it  would  seem  wise  also  to  readjust 
the  number  of  copies  of  departmental  reports  which  are 
to  be  assigned  to  each  department.  This  is  particularly 
true  with  reference  to  the  department  of  the  State  Board 
of  Regents  where  the  greatest  leak  apparently  exists.  I 
am  confident  that  if  proper  legislation  should  be  enacted 
at  this  session  of  the  Legislature  goveiTiing  the  letting 
of  the  nest  contract,  the  result  would  be  a  saving  of  at 
least  $60,000  or  $70,000  per  year.  There  is  certainly 
nothing  in  the  way  of  service  to  the  State  that  will  com- 
mend itself  more  strongly  to  the  taxpayers  than  a  remedy 
in  this  direction.  I  commend  the  subject  to  you  for  your 
inmiediate  and  careful  consideration,  and  trust  that  you 
will,  by  reference  to  the  proper  committees,  take  it  up  at 
""'=^-*'  B.  B.  OBELL,  Jb." 

m8m  note  13  for  kbttmct  of  revised  printing  law. 
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April  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  relating  to  temporary  and  out- 
door r^ef  for  the  poor  of  the  county  of  Westchester." 

•'  The  general  poor  law,  nnder  which  the  county  of  "West- 
chester is  now  operating,  provides  that  the  board  of  super- 
visors may  determine  whether  they  will  adopt  the  county 
or  the  town  system  of  caring  for  their  poor.  The  county 
of  Westchester  has  adopted  what  is  known  as  the  county 
system  of  caring  for  its  poor.  This  bill  provides  that  so 
far  as  the  temporary  and  out-door  relief  of  the  poor  is 
concerned  they  may  adopt  the  town  system,  practically, 
while  retaining  the  county  system  for  the  permanent  poor 
relief.  The  proposed  amendment  is  open  to  the  objection 
that  it  provides  a  special  act  for  the  county  of  Westchester 
and  might  establish  a  precedent  for  an  amendment  to  the 
general  poor  law  by  special  acts  covering  varions  localities. 
General  acts  should  not  be  amended  in  this  manner.  If  it 
is  desirable  that  the  board  of  supervisors  should  have  the 
power  to  adopt  one  system  for  temporary  relief  and  an- 
other for  permanent  relief  of  the  poor,  that  should  be 
accomplished  by  an  amendment  to  the  general  law  and  not 
by  special  acts  applying  to  particular  counties. 

For  these  reasons  I  do  not  think  this  bill  should  receive 
Execntive  approval." 

The  bill  was  not  x^assed  over  the  veto. 

April  15.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  Bection  two  hundred 
and  fifty-nine  of  the  tax  law." 

"  The  particolar  object  of  this  bill  is  to  permit  receivers 
of  taxes  in  cities  to  take  supplementary  proceedings  on 
judgments  for  personal  taxes  where  the  amount  of  the 
tax  is  over  ten  dollars  and  allowing  said  receiver  the  same 
costs  and  disbursements  as  for  the  collection  of  any  other 
judgment  by  such  proceeding.    Inasmuch  as  the  coats  and 
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disbnrsementB  which  might  be  allowed  on  a  proceeding 
of  this  kind  would  amount  to  several  times  the  minimum 
amount  of  tax  mentioned  and  would  permit  the  receiver 
of  taxes  to  examine  and  re-examine  persons  against  whom 
judgments  for  personal  taxes  for  ten  dollars  and  upward 
1037  have  been  obtained,  it  is,  in  my  judgment,  placiniu; 
in  the  hands  of  that  ofBcial,  or  his  attorney,  power  to 
harass  and  persecute  persons  who  might  be  delinquent 
for  small  amounts  in  personal  taxes  to  an  extent  which 
should  not  be  permitted.  For  the  reason  that  I  think 
the  power  conferred  by  this  act  might  be  abused,  I  do 
not  think  the  bill  should  receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  grant  and  release  to  John 
Cass  all  the  right,  title  and  interest  of  the  people  of  the  State 
of  New  York,  in  and  to  certain  real  estate  in  the  city  <rf  New 
York." 

"Article  4  of  the  land  law  relating  to  escheat  lands 
confers  upon  the  commissioners  of  the  land  office  ample 
power  and  authority  to  release  lands,  the  title  to  which 
has  escheated  to  the  State,  upon  a  petition  being  pre- 
sented setting  forth  the  facts  presented  in  such  article. 

For  this  reason  I  do  not  think  the  bill  should  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  release  to  Pranciska  Stierle 
(formerly  Pranciska  Braun)  all  the  right,  title  and  interest  of 
the  people  of  the  State  of  New  York  in  and  to  certain  real  estate 
in  the  borough  of  the  Bronx,  in  the  coun^  of  New  York, 
acquired  by  escheat  or  otherwise  upon  the  death  of  Conrad 
Braun,  deceased." 

"Article  4  of  the  land  law  relating  to  escheat  lands  con- 
fers upon  the  commissioners  of  the  land  office  ample  power 
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and  authority  to  release  lauds,  the  title  to  which  lias  es- 
cheated to  the  State,  upon  a  petitiou  beiug  presented  aet- 
tiug  forth  the  facts  presented  in  such  article. 

For  this  reason  I  do  not  think  the  bill  should  receiTe 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  15.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  the  Town  of 
Morehouse  in  the  County  of  Hamilton." 

"  This  proposed  measure  relates  to  a  cancellation  of 
taxes  made  December  17, 1900,  against  certain  lands  in  Law- 
rence Patent,  Hamilton  county,  for  the  years  from  1866 
to  1892,  inclusive,  which  had  been  previously  cancelled 
by  the  state  comptroller  and  charged  back  to  Hamilton 
county.  They  were  omitted  from  the  accounts  of  unpaid 
taxes  of  1893,  1894  and  1896  on  the  assumption  that  they 
had  been  properly  relevied  by  the  Board  of  Supervisors 
of  Hamilton  county.  The  property  in  question  subse- 
quently came  into  the  possession  of  the  State  in  connec- 
tion with  the  purchase  of  lands  for  the  Adirondack  Park. 
It  is  now  sought  by  this  act  to  authorize  the  Board  of 
Supervisors  of  Hamilton  county  to  relevy  upon  these 
lands  ta:ie8  which  were  not  properly  placed  upon  the  assess- 
ment rolls.  Should  the  proposed  measure  become  a  law 
the  result  would  be  that  the  State,  now  the  owner  of  the 
lands,  would  be  obliged  to  pay  the  taxes,  amounting  to 
about  $3,100,  and  would  be  put  to  the  expense  of  an  action 
to  recover  them  from  the  grantors  of  the  land  the  funount 
thus  paid.  As  the  mistake  was  made  by  the  town  or 
county  officials  through  negligence  it  would  not  be  r^ht 
that  anyone  outside  of  those  directly  responsible  for  it 
should  be  held  accountable.  For  this  reason  I  return  tiie 
bill  without  approval." 

The  bill  was  not  passed  over  the  veto. 
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April  15.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  town  of  Elb- 
ridge  in  tfae  coun^  of  Onondaga  to  reimbur^  Byron  Chatfield 
for  town  moneys  lost  by  the  failure  of  Rodger  ft  Co.  and  to 
release  said  Cbatfield  from  liability  to  said  town  for  said  money 
>o  lost." 

"  The  purpose  of  ibis  bill  is  Bet  forth  in  its  title.  While 
it  may  be  a  hardship  to  Mr.  Cbatfield  to  bear  the  loss,  yet 
his  responsibility  for  it  baa  been  clearly  established  by 
a  decision  of  the  Court  of  Appeals,  holding  that  public 
officers  having  the  custody  of  public  moneys  are  ex  vir- 
tute  officii  insurers  of  the  same  and  are  responsible  for 
the  loss  thereof,  although  incurred  without  their  fault  or 
negligence  (Tillinghast  v.  Merrill,  151  N.  T.  135)."  The 
liability  of  Mr.  Cbatfield  to  the  town  for  the  loss  of  this 
money  being  unquestioned,  the  attempt  to  transfer  the 
loss  from  the  official  to  the  town  and  to  raise  the  money 
to  reimburse  him  by  a  tax  on  the  owners  of  real  and  per- 
sonal property  therein  would  be  in  violation  of  article  8, 
section  10  of  the  State  Constitution. 

This  being  so,  I  do  not  think  the  bill  should  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  18.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  Assembly  bill  amending 
the  tax  law  relative  to  foreign  and  domestic  corporations. 
The  bill  was  passed  and  became  chap.  558  on  the  26th  of 
April. 

^Sm  klso  Mercer  v.  Floyd  (ISSS),  £4  Uiac.  164,  holdii^  unwiiutitutloiuil 
L.  18B7,  chap,  til,  authorizijig  taxation  to  reimburse  town  collecton  la 
Oneidft  count;  for  tnonej  lost  by  the  failure  of  a  bank. 
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April  18.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  the  highway  law 
relating  to  plowing,  digging  and  cropping  highways." 

"  In  some  portions  of  the  country  districts  poor  persons 
having  small  houses  along  the  highways  have  occasionally 
nsed  a  portion  of  them  to  raise  a  little  oom  or  potatoes, 
generally  in  places  where  the  highway  was  especially 
broad,  and  thus  added  to  their  limited  means  of  support. 

Under  the  present  law  it  is  within  the  power  of  the  com- 
missioners of  highways  to  prevent  this  use  of  the  highways 
if  the  privilege  should  be  abused.  It  does  not  seem  to  me 
that  there  is  any  snch  general  evidence  of  the  necessity 
of  the  passage  of  this  bill  as  would  justify  me  in  signing 
it  and  requiring  these  people  to  obtain  the  consent  of  the 
commissioners  for  this  use  of  the  highways  and  placing  it 
under  their  supervision.  In  addition,  the  direct  authoriza- 
tion of  its  use  by  the  highway  commissioners  might  place 
an  additional  liability  upon  the  town  if  any  damage  should 
happen  to  result  to  any  person  from  this  use  of  the  high- 
ways as  authorized  by  the  commissioners. 

I  think  the  law  as  it  stands  is  sufficient  and  it  is  better 
both  for  the  people  interested  and  for  the  town  as  it  is, 
and  for  these  reasons  I  do  not  think  the  bill  abbnld  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  one  hundred 
and  five  of  the  laws  of  eighteen  hundred  and  nlnety-CHie,  entitled 
'An  act  to  revise  the  charter  of  the  city  of  Buffalo,'  in  relation 
to  police  pensions." 

"  Under  the  present  law  as  to  the  pension  police  fund  in 
the  city  of  Buffalo,  provision  is  made  for  pensioning  po- 
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licemen  wlio  were  injured  or  incapacitated  in  the  service 
and  who  served  varions  lengtiis  of  time.  It  provides  that 
they  are  to  receive  certain  amounts  increasing  according 
to  ihe  length  of  their  previous  service.  The  highest  amount 
that  any  policeman  can  now  receive  who  shall  be  retired 
by  reason  of  injury  or  incapacity  contracted  while  per- 
forming policeman's  duty  is  $600  a  year  provided  he  has 
served  twenty-five  years  or  upwards.  The  amendment 
proposed  by  this  law  is  to  allow  a  member  of  the  police 
force  who  has  served  thirty  or  more  years  upon  his  written 
application  for  retirement,  a  sum  equal  to  half  of  his  an- 
nual salary.  The  distinction  made  in  this  bill  is  that  a 
person  who  retires  after  thirty  years  of  service  may  be  in 
perfect  health  and  yet  on  his  application  the  police  com- 
missioners are  compelled  to  retire  him  on  one-half  his  an- 
nual salary,  while  a  person  may  have  served  twenty-five 
years  and  he  so  badly  injured  or  so  incapacitated  by  dis- 
ease as  to  be  entirely  incapable  of  supporting  himself,  and 
yet  he  can  only  receive  his  $600  a  year.  It  seems  to  me 
that  those  who  are  injured  or  incapacitated  while  perform- 
ing policeman's  duty  should  be  preferred  to  those  who 
retire  from  the  service  in  good  health.  It  should  be  home 
in  mind  that  the  reason  why  a  policeman  who  has  served 
thirty  or  more  years  cannot  now  receive  the  benefit  of  the 
police  pension  fund  is  because  he  has  not  been  incapaci- 
tated by  such  police  service,  so  that  he  is  stilt  continuing 
to  receive  his  salary  as  a  policeman  or  can  receive  the 
benefit  of  the  present  police  pension  law  should  he  become 
hereafter  incapacitated.  I  think  the  present  police  pen- 
sion laws  of  the  city  of  Buffalo  are  broad  enough  to  care 
for  all  those  as  to  whom  any  substantial  duty  devolves, 
and  I  do  not  think  this  hill  should  receive  Executive  ap- 
proval." 

The  bill  was  not  passed  over  the  veto. 
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April  18.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  village  of 
Seneca  Falls  to  issue  bcMids  tor  the  purpose  of  acquiring  title 
to  and  constructing  approaches  for  the  Rumsey  street  bridge, 
and  to  pay  the  balance  due  on  the  Crane  addition  to  Restvale 
cemetery." 

"  Full  warrant  of  law  already  exists  for  the  raisiog  of 
the  money  and  issuing  of  bonds  referred  to  in  this  bill  pro- 
vided the  village  authorities  adopt  the  method  prescribed 
by  law  for  submitting  to  the  vote  of  the  people  the  deter- 
mination of  the  question  whether  they  will  appropriate  the 
sum  specified  or  not.  This  bill  seeks  to  confer  upon  the 
village  authorities  power  to  issue  the  bonds  in  question 
without  the  vote  of  the  people  and  I  have  already  ex- 
pressed my  views  on  this  subject  to  the  effect  that  where 
the  law  provides  for  a  vote  of  the  tax  payers,  authority 
should  not  be  conferred  by  an  act  of  the  Legislature. 

For  these  reasons  I  do  not  think  the  bill  should  receive 
Executive  approve." 

The  bill  was  not  passed  over  the  veto. 

April  19.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  dividing 
the  State  into  Congressional  districts.  See  second  certifi- 
cate April  22. 

April  19.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill.  See 
second  certificate  April  22. 

April  19.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  act  incorporating  the  Church  Lisnrance  Association. 
The  bill  was  passed  and  became  Chap.  554  on  the  25th 
of  ApriL 
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April  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  electi<»i  law, 
relative  to  the  consolidation  of  registration  and  enrollment 
books.** 

"An  examination  of  this  bill  does  not  convince  me  that 
it  is  desirable.  The  election  law  has  been  carefully  framed 
to  provide  proper  safe-guards  for  carrying  ont  the  will 
of  the  voter  and  for  securing  proper  registration  and  en- 
rollment. Only  snch  amendments  should  be  made  as  will 
protect  the  right  of  suffrage  and  make  more  strict  the  pro* 
visions  against  ill^al  and  fraudulent  voting.  There  has 
been  no  such  objection  raised  to  the  provisions  of  the 
present  law  relating  to  registration  and  enrollment  as 
would  warrant  the  amendment  sought  by  this  bill,  and 
for  tbe  reasons  above  stated  I  do  not  tiiink  the  bill  shoidd 
receive  Executive  approval." 

The  bill  was  not  passed  over  the  veto, 

April  22.  To  the  L^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  appropriation  bill. 
The  bill  was  passed,  but  apparently  without  using  the 
GFoveraor's  certificate,  and  became  a  law,  Chap.  644,  on  the 
3d  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
fidty  of  the  immediate  passage  of  an  Assembly  bill  relating 
to  the  salary  of  the  Kings  county  district  attorney's  chief 
derk.  The  bill  was  passed  aud  became  Chap.  556  on  the 
25th  of  April. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  relating  to 
the  rights  of  veterans.  This  bill  was  passed  and  became 
Chap.  533  on  the  25th  of  April. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  tbe  inmiediate  passage  of  an  Assembly  bill  amend- 
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ing  the  Greater  New  York  charter  relative  to  the  depart- 
ment of  education.    The  bill  vas  passed,  and  became  Chap, 

714  on  the  10th  of  May. 

April  22.  To  the  Legislatare :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  tie  board 
of  city  record.    The  bill  was  passed  and  became  Chapter 

715  on  the  10th  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  the  depart- 
ment of  docks  and  ferries.  The  bill  was  passed,  and  became 
Chap.  713  on  the  10th  of  Many. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  the  police 
department.  The  bill  was  passed  and  sent  to  the  mayor 
of  New  York,  but  was  not  approved  by  him.  The  Legisla- 
ture adjourned  before  the  bill  was  returned,  thus  prevent- 
ing further  action  thereon. 

April  22.  To  the  Legislature  •  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  the  depart- 
ment of  docks  and  ferries.  The  bill  was  passed  and  became 
Chap.  724  on  the  10th  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  the  depart- 
ment of  docks  and  ferries.  This  bill  was  passed  and  sent 
to  the  mayor  of  New  York  bat  was  not  approved  by  him. 
The  Legislature  adjourned  before  the  bill  was  returned, 
thus  preventing  further  action  thereon. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  penal  code  in  relation  to  the  sale  or  delivery  of 
uncooked  flesh  foods  on  Sunday.    The  bill  was  passed,  but 
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was  vetoed  during  the  thirty  day  period  for  reasons  which 
are  stated  in  the  Governor's  memorandum  filed  May  3. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  tax  law  in  relation  to  the  taxable  transfers  of 
property.  The  bill  was  passed  and  became  Chap.  493  on 
the  23d  of  April. 

April  22.  To  the  Legislature :  Certifyii^  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill.  Second 
certificate.  The  bill  was  passed  and  became  Chap.  645  on 
the  3d  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  the  licenses 
of  teachers.  The  bill  was  passed  and  became  Chap.  71S 
on  tiie  10th  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  emend- 
ing the  Watervliet  charter  relative  to  board  of  fire  com- 
missioners, et  cetera.  The  bill  was  passed  and  became 
Chap.  641  on  the  2d  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  reap- 
propriating  certain  unexpended  balances  of  former  ap- 
propriations. The  bill  was  passed  and  became  Chap.  687 
on  the  3d  of  May. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  dividing  the 
State  into  congressional  districts.  Second  certificate.  The 
bill  was  passed  and  became  Chap.  591  on  the  27th  of  April. 
It  divided  the  State  into  37  districts. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  tenement  house  act  relative  to  the  construction  of 
tenement  houses.  The  bill  was  passed  and  becfune  Chap. 
555  on  the  25th  of  April. 
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April  22.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  lection  twenty-ieveii 
hondred  and  twenty-eight  of  the  code  ot  civil  procedure  relative 
to  executors  accounting  proceedings  in  the  Surrt^ate  Court." 

"As  the  law  at  present  stands  administrators  and  ex- 
ecutors are  alike  privileged  to  account  after  six  months 
provided  certain  necessary  formalities  as  to  advertising 
for  creditors,  etc.,  have  been  complied  with.  This  pro- 
vision of  the  code  has  been  in  existence  now  for  several 
years  and  so  far  as  anything  which  has  been  brought  to 
the  attention  of  the  Executive,  or  as  appears  in  any  re- 
ported case  is  concerned,  it  has  not  worked  harm  to  parties 
interested  in  the  estates  of  decedents,  and,  in  some  oases, 
it  has  facilitated  the  speedy  settlement  tberof . 

Amendments  to  the  civil  and  penal  codes  should  only 
be  made  iu  cases  where  very  strong  reason  therefor  is 
shown  and  the  settled  law  as  set  forth  in  these  codes  shonld 
be  distnrbed  as  seldom  as  possible. 

For  t^e  reason  that  I  am  not  convinced  of  the  neces- 
sity for  the  passage  of  this  bill,  I  have  concluded  to  with- 
hold Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

April  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  iixe  supplemental  supply 
bill.  The  bill  was  passed  and  became  Chap.  642  on  the  3d 
of  May. 

April  23.  To  the  Legislatore :  Certifying  to  the  neces< 
sity  of  the  immediate  passage  of  the  tax  rate  bill.  The  bill 
was  passed  and  became  Chap.  643  on  the  3d  of  May. 

April  23.    The  Legislature  adjourned  without  day. 
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MEMOBANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOITBNMENT  OF  THE  LEGISLATUEE. 

February  6. 

Mctnonndum  filed  with  approved  Assembly  bill.  chap.  6, 
amending  the  Bradish  Johnson  estate  law. 

"  The  orij^al  act  of  nineteen  hundred  which  it  is  nov 
proposed  to  amend  has  already  brought  about  the  sale  and 
partition  of  the  real  property  belonging  to  the  estate  of 
Bradish  Johnson.  But  it  is  now  found  that  the  original 
act  gave  no  authority  to  the  guardians  of  certain  infants 
to  invest  their  shares  of  the  proceeds  of  such  sale  in  the 
corporation  stock  and  bonds,  and  that  unless  said  act  is 
amended  to  permit  this,  the  infants  would  be  deprived  of 
the  benefit  of  sharing  in  the  ownership  of  said  real  estate 
which  it  was  intended  by  said  original  act  that  they  should 
do.  While  the  original  act  was  special  legislation  and 
probably  should  not  have  become  a  law,  yet  inasmuch  as 
it  is  a  law  I  am  constrained  to  sign  this  act  for  the  reason 
that  I  do  not  wish  to  prevent  the  infants  sharing  eqiially 
with  the  other  heirs,  and  thus  be  discriminated  against  as 
they  would  be  should  the  bill  not  be  approved." 

February  19. 

Memorandum  filed  with  approved  AsBemUy  bill.  No.  41,  ch^. 
35,  legalizing  school  bonds  of  the  Warwick  union  free  school 
district. 

"  The  law  governing  the  issuing  of  bonds  of  this  diar- 
acter  is  explicit,  and  there  seems  to  be  no  reason  why  any 
mistake  should  be  made  tliereunder.  The  primary  object 
of  the  law  is  to  permit  the  voters  of  every  locality  to  ex- 
press themselves  upon  the  question  of  the  issuing  of  the 
bonds,  to  protect  the  taxpayers  as  to  the  rate  of  interest, 
and  to  secure  for  them  the  highest  price.  Its  provisions 
are  of  general  character  and  are  sufficient  to  afford  every 
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commxmity  full  power  in  reference  to  the  issning  of  such 
bonds.  In  this  case  there  seems  to  have  been  an  error  which 
has  occurred  through  a  failure  to  state  on  the  ballot  the 
object  of  the  appropriation.  Inaemnch  however  as  the 
question  involved  is  well  understood  by  the  taxpayers  of 
the  locality,  and  the  irregularities  are  technical,  although 
unfortunate,  I  am  constrained  to  sign  the  bill,  believing 
however  that  such  measures  should  not  be  enacted  into  law 
except  in  very  special  instances,  and  that  the  Legislature 
should  not  constantly  he  called  upon  to  correct  various  ir- 
regularities and  failures  to  comply  with  the  plain  require- 
ments of  the  law.  While  my  better  judgment  is  against 
such  legislation,  yet  to  relieve  the  taxpayers  of  the  town 
from  the  expense  of  again  passing  upon  this  project  which 
they  have  once  already  voted  upon,  and  there  being  no 
protest  from  the  locality  affected,  I  have  affixed  my  signa- 
ture thereto." 

February  19. 

Memorandum  filed  with  approved  Assembly  bill,  chap.  34, 
legalizing  East  Aurora  bonds. 

"Aa  I  have  stated  in  my  memorandum  approving  Assem- 
bly hill  number  41,  introduced  by  Mr.  Bedell,  the  general 
law  provides  fully  and  plainly  as  to  the  requirements  to  be 
followed  in  the  issuing  of  bonds,  and  there  is  very  little  ex- 
cuse for  a  failure  to  comply  with  them.  The  statute  is 
designed  to  secure  the  fullest  protection  to  the  taxpayer 
and  to  the  purchaser  of  such  bonds.  There  would  be  no 
reason  V7hy  acts  of  this  kind  should  he  passed  at  each  ses- 
sion of  the  Legislature  if  the  municipal  and  town  authori- 
ties would  exercise  ordinary  care  and  precaution  in  the 
steps  taken  preliminary  to  the  issning  of  the  bonds.  In- 
asmuch however  as  the  question  of  issuing  the  bonds  has 
already  been  submitted  to  the  taxpayers  and  is  well  under- 
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stood  by  them,  rather  than  impose  the  burden  of  a  new 
proceeding,  I  have  signed  this  bill  in  order  that  the  tech- 
nical defect  may  be  cured.  At  the  same  time,  I  desire  to 
reiterate  my  opinion  that  the  necessity  for  this  legislation 
should  be  avoided  by  the  local  antiiorities  exercising 
greater  care  in  observing  the  very  plain  requirements  of 
the  statute." 

March  8. 

Memorandum  filed  with  approved  Senate  bill,  chap.  70,  legal- 
iziog  Utica  Centra!  advanced  school  bonds;  Senate  bill,  chap.  71, 
legalizing  Utica  Mary  street  scbool  bonds,  and  Assembly  bill, 
chap.  73,  legalizing  sale  of  Lacona  bonds. 

"  I  am  again  constrained  to  call  attention  to  the  extraor- 
dinary number  of  bills  before  the  Legislature  legalizing 
the  proceedings  taken  to  raise  money  by  vote  of  the  people, 
and  -to  validate  bonds  issued  in  pursuance  thereof.  The 
fitatuto3*y  requirements  are  not  so  intricate  that  there 
should  he  any  difficulty  in  the  authorities  who  conduct 
such  election  complying  with  them,  and  the  time  of  the 
Legislature  should  not  be  taken  up  in  passing  acts  like 
these,  to  save  the  expense  of  a  new  election,  and  to  cor- 
rect omissions  on  the  part  of  the  municipal  authorities 
which  could  have  been  avoided  by  more  careful  attention 
to  the  provisions  of  the  statate.  While  it  may  not  be 
desirable  to  impose  the  expense  of  a  new  special  election 
upon  the  municipalities  in  all  cases,  yet  the  statute  is 
so  plain  and  direct,  it  is  hut  right  to  expect  that  they 
should  comply  with  it.  If  the  defect  occurs  through  neg- 
lect of  the  officers  of  the  municipalities  it  should  he  cor- 
rected by  a  new  proceeding  under  the  statute,  and  con- 
tinued applications  to  the  Legislature  to  correct  and  le- 
galize proceedings  for  this  reason  avoided.** 
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March  26. 

Memorandum  filed  with  approved  SenaU  bill.  ch^.  i8i,  claims 
of  Deltry,  Diaper  and  Borgerarud. 

"  This  claim  grows  out  of  the  change  of  an  over-head 
bridge  with  high  approaches  to  a  new  lift  bridge,  the  ap- 
proadies  of  which  were  very  much  lower.  The  claimants 
own  property  on  either  side  of  the  approach  to  the  bridge. 
The  buildings  had  been  constructed  with  reference  to  the 
highway  as  it  existed  prior  to  the  change  in  the  approach. 
Chapter  105,  laws  of  1897,  which  made  an  appropriation 
for  the  building  of  the  new  bridge,  made  no  provision 
for  taking  the  easements  of  property  owners,  and  the 
Superintendent  of  Public  Works  reports  that  he  finds  no 
record  of  such  easements  having  been  obtained.  The  ef- 
fect of  the  change  of  the  approach  was  to  leave  the  build- 
ings of  the  claimants  a  considerable  distance  above  the 
new  grade  of  the  street  Apparently  this  is  a  case  which 
might  properly  her  referred  to  the  court  of  claims  to  de- 
termine the  liability  of  the  State,  and  if  any  exists  the 
amount  of  damage  done  to  the  property  of  the  claimants. 
As  I  understand  they  have  previously  made  an  attempt 
to  go  to  the  board  of  claims  bat  were  defeated  through 
some  technicality,  so  that  as  the  merits  of  their  claim 
have  never  been  passed  upon  by  the  court,  I  have  decided 
to  approve  the  present  bill." 

April  12. 

MemcH-andmn  filed  with  approved  Senate  bill,  chap.  334,  r^;u- 
lating  the  construction  of  tenement  houses. 

"  On  the  hearing  before  me  on  this  bill  it  was  developed 
that  some  hardship  would  be  occasioned  by  its  immediate 
enactment  into  law,  and  also  that  certain  amendatory  pro- 
visions were  proper  and  necessary.  The  president  of  the 
tenement  bouse  commission  has  transmitted  to  me  a  letter 
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reconunendiiig  that  certain  snpplemental  le^slatiou  be 
enacted  to  correct  these  defects,  which  is  attached  to 
and  is  to  be  taken  as  a  part  of  this  memorandum.  In 
the  belief  that  the  Legislature  will  take  this  matter  np, 
and  in  thorough  sympathy  with  t^e  object  and  purposes 
of  ttie  tenement  house  conmussion  I  have  concluded  to 
approve  the  present  bill,  leaving  to  the  wisdom  of  the 
L^slatnre  the  propriety  and  extent  of  supplemental  leg- 
islation on  this  subject. "" 

MB.  dbFOBEST'S  LETTEB. 

April  11, 1901. 
Hon.  B.  B.  Odeu.,  Jb.,  Governor  of  the  State  of  New  York: 

De&s  Sib. — I  have  carefully  examined  the  provisions  of 
a  proposed  amendatory  bill  intended  to  meet  some  of  the 
objections  raised  at  the  hearing  before  yon  to  some  details 
of  the  Bevised  Code  of  Tenement  House  laws  prepared 
by  the  Tenement  House  Conmussion. 

There  is,  from  the  point  of  view  of  the  Conmussion, 
no  objection  to  them. 

Permitting  builders  who  have  filed  lawful  plans  by  April 
10th  and  who  have  made  contracts  but  who  cannot  com- 
mence work  until  after  iiaj  1st,  to  build  under  the  old 
law  if  they  progress  their  work  to  the  setting  of  the  first 
tier  of  beams  by  August  1st,  1901,  will  increase  to  be 
sore  the  number  of  tenements  of  the  old  type;  bat  to 
prevent  the  carrying  out  of  bona  fide  building  enterprises 
would  work  hardship. 

The  change  in  the  law  regnlating  access  to  water  closets 
will  relieve  the  better  class  of  tenements  from  restrictions 
which  in  some  cases  might  be  onerous. 

Wood  made  fireproof,  as  is  quite  possible  under  modem 
processes,  should  stand  on  a  parity  with  other  fire-proof 
materials. 

VStttixma  4  •ttd  7ft  of  tbii  act  wnc  KRiaiided  by  chap.  S6S,  pauad  April  SS. 
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These  amendments,  put  in  tliis  form  so  as  not  to  jeop- 
ardize other  parts  of  the  bill,  will  meet  objections  that 
have  been  earnestly  pressed  and  will  not  impair  the  benefi- 
cent operation  of  the  new  law. 

Respectfully  yours, 

EGBERT  "W.  DEFOREST, 
Chairman  of  the  Tenement  Houee  Couimission  of  tho 
State  of  New  York. 

April  17. 

MemMandum  filed  with  approved  Senate  Inll.  diap.  403.  for 

the  audit  of  claims  against  city  of  Syracuse. 

"  After  due  consideration  I  have  come  to  the  eonclusion. 
that  the  ofBces  created  by  this  act  are  not  city  offices 
within  the  meaning  of  the  Constitution.''  The  fact  that 
the  legislative  body  and  the  adminietration  of  the  city  of 
Syracnse  have  exceeded  their  powers  and  violated  the 
provisions  of  their  charter  as  to  the  limit  of  expenditures, 
and  the  further  fact  that  imder  their  charter  the  persons 
offending  against  these  provisions  are  liable  both  to  in- 
dictment and  suit  upon  the  part  of  the  city  or  any  of  its 
tax  payers,  would  seem  to  justifiy  the  action  of  the  Legis- 
lature in  designating  some  other  body  to  consider  and 
make  the  payments  under  this  bill.  Wliile  there  is  no 
legal  claim  for  the  payment  of  these  debts  thus  illegally 
contracted,  yet  there  does  rest  upon  the  city  a  moral  obli- 
gation to  liquidate  them,  tinder  ordinary  circumstances 
it  would  seem  wise  to  place  in  the  hands  of  the  auditing 
officer  of  the  city  power  to  audit  and  pay  these  claims.  In 
view  of  the  facts  above  cited,  however,  it  is  but  an  act 
of  justice  as  between  the  city  and  its  creditors  that  the 
claims  should  be  passed  upon  by  those  who  are  neither 
morally  nor  legally  responsible  for  them.    While  believing 

bCoiiat.  1804,  Art.  10,  I  2. 
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in  the  general  principle  that  interference  in  the  appoint- 
ment of  local  officers  or  with  the  financial  management 
of  a  city  or  municipality  is  not  the  function  of  the  State 
Legislatnre,  still,  however,  for  the  reasons  above  given  I 
have  decided  to  approve  this  bilL"** 

April  17. 

Hetnorandum  filed  with  approved  Assemt^  biU.  cbap.  403, 

making  apprt^riation  for  the  deaf  mutes  institution  at  Malone, 

"  I  have  given  careful  consideration  to  this  bill  and  have 
decided  to  approve  it.  The  fact  that  there  are  similar 
institutions,  about  a  dozen  in'number,  over  which  the  State 
has  no  jurisdiction  except  through  occasional  visitations 
of  the  State  Board,  and  that  the  control  is  entirely  and 
solely  within  themselves  as  in  private  corporations,  leads 
me  to  believe  that  the  State  should,  if  it  is  intended  to 
contribute  State  moneys,  exercise  a  proper  responsibility 
as  to  their  management.  In  all  other  cases  where  Stato 
aid  is  given  there  is  competent  jurisdiction  through  a 
board  of  managers  appointed  by  the  Qovemor  with  the 
approval  and  consent  of  the  Senate.  Another  wise  pro- 
vision is  that  no  expenditure  may  be  made  except  as  au- 
thorized by  an  appropriation.  In  these  institutions  how- 
ever pupils  from  other  localities  are  housed,  the  expense 
being  paid  by  the  localities  from  which  they  come  and  no 
return  whatever  is  made  to  the  State  for  such  surplusage 
as  may  result  from  their  operation.  It  seems  to  me  that 
the  general  law  in  reference  to  other  State  institutions 
should  also  apply  to  these.  They  should  transmit  an  item* 
ized  statement  of  their  financial  operations  and  a  complete 
report  to  the  Legislature  annnally  concerning  their  man* 

«The  GorenioT'fl  opinion  tikat  tlie  officers  oftmed  in  ttie  act  were  not  citj 
cOcen  wu  tiutained  in  Syrkcuae  t.  Hubbard   (1901),  04  App.  Div.  SSTi 
afful  itiemhtH  lOB  N.  T.  668. 
Vol  10— IB. 
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agement.  While  I  am  mcluied  to  withhold  approval  from 
the  bill,  to  do  so  wonld  probably  seriously  interfere  with 
the  work  which  this  institation  is  doing,  and  as  I  have  no 
desire  to  so  interfere,  I  have  decided  to  approve  the  meas- 
nre  and  trust  to  fntare  legislative  action  to  provide  the 
regulations  suggested." 

THIBTY  DAY  BILLS. 

May  1. 

Memorandum  filed  with  approved  Senate  1»U,  chap.  640. 
amending  the  Excise  Law. 

"  I  have  given  careful  consideration  to  the  various 
amendments  proposed  and  the  different  objections  urged 
against  this  bill.  An  examination  of  its  various  provisions 
convinces  me  that  there  are  so  many  good  features  in  it 
that  I  feel  constrained  to  sign  it.  There  has  been  only  one 
objection  seriously  urged  against  the  proposed  legislation, 
and  I  prefer  to  await  the  result  of  its  practical  operation 
before  condemning  the  bill  as  a  whole  on  that  account. 
Should  any  great  hardship  be  caused,  it  can  be  amended 
next  year;  but  I  am  inclined  to  think  that  the  opponents 
of  the  bill  over-estimate  the  harm  that  can  come  from  it 
under  any  circumstances." 

May  3. 

Memorandum  filed  wiUi  a[q>roved  Senate  bill,  chap.  704,  mak- 
ing the  Kings  county  clerk  a  salaried  officer ;  Senate  bill,  chap. 
705,  maJdng  the  Kings  county  sheriff  a  salaried  officer,  and 
Senate  bill.  chap.  706,  making  the  Kings  county  r^;ister  a  tal- 
ried  officer. 

"  These  bills  seek  to  do  away  with  the  enormous  fees 
which  are  received  by  these  county  officials  and  to  place 
them  upon  a  salaried  basis  as  are  the  similar  oC&cials  of 
the  connty  of  New  York.    In  my  judgment  this  change 
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is  one  wliich  mnst  commend  itself  to  the  sound  business 
judgment  of  every  citizen  of  the  county  affected.  The 
only  question  which  has  been  raised  in  regard  to  these 
bills,  and  one  to  which  I  have  given  carefal  consideration, 
is  that  as  to  whether  they  are  city  bills  and  so  require 
the  approval  of  the  mayor  of  the  Greater  New  York.  A 
careful  examination  of  the  bills  convinces  me  that  they 
are  not  such  and  that  any  action  that  he  may  have  taken 
is  of  no  force  or  effect.  They  relate  solely  to  coimty  offi- 
cers of  the  county  of  Kings,  and  the  fact  that  the  county 
of  Kings  is  now  within  the  Greater  New  York  does  not 
cimnge  their  character  in  this  respect. 

Believing  that  the  change  is  a  beneficial  one,  and  that 
the  bills  are  properly  before  me  for  action,  I  have  con- 
cluded to  sign  the  same."     (See  note  22,  ante,  p.  208.) 

Mays. 

Veto  filed  with  Assenibly  bill  entitled  "An  act  making  an 
appropriation  for  continuing  the  acquisition  of  land  in  the 
Adirondack  park  and  for  the  extension  of  the  forest  preserve 
in  the  counties  of  Delaware,  Greene,  Sullivan  and  Ulster." 

"  In  my  judgment  the  time  has  arrived  to  consider  wbat 
the  policy  of  the  State  is  to  be  with  reference  to  the  ao- 
qnirement  of  land  in  the  Adirondacks  for  the  Forest  Pre- 
serve. Over  two  iniUions  of  dollars  have  already  been 
expended  for  that  purpose,  and  as  yet  no  comprehensive 
plan  has  been  finally  determined  upon  as  to  the  State's 
policy,  and  the  amoimt  that  shall  be  expended  in  carrying 
ont  the  improvement  for  the  preservation  of  the  State's 
forest  and  water  supply.  Until  a  definite  scheme  shall 
have  been  adopted  it  seems  to  me  nnwise  to  make  small 
appropriations  annually.  With  the  hope  that  the  next 
Legislature  may  take  up  this  question  and  settle  the  scope 
within  which  this  improvement  is  to  be  carried  on,  I  have 
eondnded  to  disapprove  the  present  bill."    (See  note  11.) 
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Mays. 

Veto  filed  with  Assembly  bill  entitled  "An  act  to  amend  the 
penal  code  in  relation  to  the  sale  or  delivery  of  uncooked  flesh 
foods  on  Sunday." 

"  This  bill  is  an  amendment  to  the  so-called  0*Connell 
Sunday  Closing  Bill  which  became  a  law  on  the  17th  day 
of  April,  and  which  provided  for  the  closing  of  butcher 
shops  thronghont  the  State  on  Sunday.  After  its  passage 
certain  representations  were  made  and  an  amendatory 
measure  was  introduced  and  passed  under  an  emergency 
message  from  the  Executive,  the  object  being  to  afford  a 
hearing  to  those  who  claimed  they  had  not  received  the 
proper  consideration  which  they  should  have  been  ac- 
corded daring  the  passage  of  the  O'Connell  bill. 

I  have  given  this  subject  careful  consideration  and  am 
brought  to  the  conclusion  that  an  amendment  at  this  time 
would  be  unwise,  because  I  am  convinced  that  the  many 
hardships  which  its  opponents  seem  to  fear  will  not  be 
realized  when  the  act  becomes  operative.  While  perhaps 
as  in  this  case  temporary  hardship  may  result  to  some 
of  our  people,  yet  laws  that  have  been  thoroughly  con- 
sidered and  have  received  proper  deliberation  from  the 
law  making  power  of  the  State  are  generally  sanctioned 
by  the  accommodation  of  the  people  to  the  conditions 
which  they  impose  and  are  not  found  to  be  burdensome. 
The  converse  of  this  proposition  is  also  true,  that  when- 
ever laws  go  beyond  the  purpose  for  which  they  were 
enacted  and  interfere  with  the  rights  of  any  of  our  citizens, 
they  are  sure  to  be  repealed  or  amended  by  eliminating 
obnoxious  conditions. 

For  the  reasons  above  set  forth,  I  have  concluded  to 
withhold  my  approval  from  the  bill." 
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May  3. 

Veto  of  an  item  of  a^^MTopriation  contained  in  Assembly  bill, 
chap.  643,  entitled  "An  act  making  an  appropriation  for  certain 
expenses  of  government  and  supplying  deficiencies  in  former 
a^^opriations." 

"First:  'For  installing  plant  for  printing  embossed 
books  and  literature  for  the  nse  of  tbe  blind,  the  sum  of 
one  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary  to  be  expended  under  the  direction  of  tbe  superin- 
tendent of  state  prisons.' 

This  is  objected  to  for  the  reason  that  I  do  not  believe 
this  work  should  be  ^one  in  the  prison  and  the  bill  for  this 
purpose  has  already  been  disapproved." 

May  3. 

Veto  of  an  item  in  Assembly  bill,  chap.  703,  appropriation  for 
Eastern  New  York  Reformatory, 

"  The  following  item  is  not  approved  for  tbe  reason  that 
I  believe  it  an  unnecessary  expenditure  at  this  time : 

*  For  galleries  and  stairs  at  ends  of  cell  blocks,  thirty- 
six  hundred  and  twenty-eight  dollars.'" 

The  foregoing  item  appears  in  the  statute  as  printed 
in  the  session  laws. 

May  3. 

Veto  of  an  item  in  AssemUy  bill,  chap.  709,  ai^roi^iatioa  for 
New  York  State  Soldiers*  and  Sailors'  Home. 

"  The  following  item  is  not  approved  for  the  reason 
that  I  believe  it  to  be  an  unnecessary  expenditure  at  thia 
time: 

'  For  the  construction  of  cement  walks,  two  thousand 
five  hundred  dollars.* " 
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May  3. 

Veto  of  items  in  Aasembljr  bill,  chap.  708,  appropriatioa  for 
the  Syracuse  Inititution  tor  Peeble-Minded  Children. 

"  The  following  items  are  not  aproved  for  the  reason 
that  I  believe  them  imnecessary  expenditures  at  this  time : 

'  For  renewal  of  laundry  machinery,  one  thousand  six 
hundred  dollars;  for  stone  and  cement  sidewalks,  one  thou- 
sand dollars.'  " 

May  3. 

Veto  of  an  item  in  Senate  bill,  chap.  701,  appropriaticHL  for  tibe 
Orthopedic  ho^ital. 

"  The  following  item  is  not  approved  for  the  reason 
that  I  believe  it  an  unnecessary  expenditure  at  this  time : 

'  For  isolating  pavilion  of  wood  construction  for  con- 
tagious diseases,  one  thousand  five  hundred  dollars.'  '* 

May  3. 

Veto  of  items  in  Assembly  bill,  chap.  710,  appr(q>riation  for 
quarantine  station. 

"  The  following  items  are  hereby  not  approved  for  the 
reason  that  I  believe  them  unnecessary  expenditures  at  this 
time: 

'  For  addition  to  boiler  house  with  extra  foundations 
on  account  of  its  location,  three  thousand  dollars ;  for  fill- 
ing around  buildings,  seven  tiiousand  five  hundred  dol- 
lars ;  for  new  lighting  and  wiring  and  electric  cable,  eleven 
thousand  dollars;  for  plumbing,  two  thousand  five  hon-. 
dred  dollars.' " 

May  3. 

Veto  of  items  in  Assembly  bill,  chap.  700,  appropriatiMi  for 
the  Rome  Custodial  Asylum. 

"  The  following  items  are  not  approved  for  the  reason 
that  I  believe  them  unnecessary  expenditures  at  this  time : 
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'For  vegetable  storehonse,  two  thousand  doUare;  for 
gradii^  and  improviiij^  grounds,  two  thousand  five  hon- 
dred  dollars;  for  approach  to  stable,  two  hundred  and 
fifty  dollars ;  for  cylinder  locks  for  boildings  B  and  E,  ei^t 
hundred  and  fifty  dollars.'  " 

Hay  3. 

Veto  of  items  in  Assembly  bill,  chap.  707,  appropriation  for 
the  Thomas  Asylum  for  Indian  children. 

*'  The  following  items  are  not  approved  for  the  reason 
that  I  believe  the  same  unnecessary  expenditures  at  this 
time: 

*  For  power-house,  chimney-stack  and  connecting  sab- 
ways  twelve  thousand  six  hundred  dollars;  two  new  boil- 
ers, connectionb  and  accessories,  five  thousand  dollars; 
conduit  piping,  tanks  and  fittings,  two  thousand  five  hun- 
dred dollars;  additional  dynamo,  lights  and  wiring,  one 
thousand  five  hundred  dollars;  moving  and  converting 
nursery  into  laundry,  two  thousand  doUars;  equipment 
and  betterments,  one  thousand  dollars.'  " 

Mays. 

Veto  of  Items  in  Assembly  bill,  chap.  703,  appn^wiation  for 
New  York  State  Reformatory  at  Elmira. 

"  The  following  items  are  not  approved  for  the  reason 
tiiat  I  believe  the  same  unnecessary  expenditures  at  this 
time: 

*  For  piping  in  condmta  with  necessary  connections, 
valves,  et  cetera,  ten  thousand  dollars;  for  two  engines 
and  dynamos  with  switch  board  and  connections  thereto, 
two  thousand  five  hundred  dollars.*" 

Mays. 

Veto  of  the  following  items  to  the  supply  bill,  chap.  645. 
"Comptroller — First:  'For  the  expenses  of  examina- 
tion and  investigations  of  public  institutions,  made  pnrsu- 
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ant  to  law,  the  stun  of  two  thoasand  dollars,  or  so  much 
thereof  as  may  be  necessary  to  be  paid  upon  vouchers  au- 
dited by  the  comptroller.' 
This  is  objected  to  as  an  unnecessary  expense. 

Second:  '  For  the  comptroller  for  furnishing  and  refit- 
ting the  office  of  the  transfer  tax  bureau  and  land  bureau 
with  steel  filing  cases  for  the  safe  keeping  of  the  statistics, 
documents  and  records  of  said  departments,  the  sum  of 
seventeeu  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  such  work  to  be  done  upon  plans  and  specifica- 
tions of  the  State  Architect.  None  of  this  appropriation 
shall  be  available  until  after  a  contract  shall  have  been 
let  therefor  after  due  advertisement,  to  the  lowest  responsi- 
ble bidder  and  a  satisfactory  bond  for  the  completion  of 
the  same  shall  have  been  approved  and  filed  with  the 
comptroller.' 

This  Is  objected  to  because  it  provides  for  the  carrying 
out  of  this  improvement  in  a  piecemeal  manner.  If  this 
work  is  necessary,  an  estimate  should  be  made  of  the  ulti- 
mate cost  of  the  entire  work  so  that  the  expense  that  is 
to  be  incurred  for  the  completion  of  the  work  may  be 
known  in  advance. 

Third :  '  For  the  comptroller  for  the  purpose  of  paying 
after  due  audit  John  B.  Thomas  for  services  claimed  to 
have  been  rendered  as  architect  pursuant  to  his  contract 
with  the  building  commissioners  of  the  Eastern  New  York 
Reformatory,  the  smn  of  thirteen  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  on  receipt  in  full  by 
said  John  B.  Thomas  of  all  claims  against  the  State  of 
every  name  and  nature  under  said  contract  or  for  plans 
furnished  or  services  rendered.' 

This  is  objected  to  on  the  ground  that  no  sufficient  reason 
has  been  furnished  for  this  appropriation  and  this  daim 
is  open  to  considerable  question. 
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Attorney  General — Fourth:  *  For  the  Attorney  (Jeneral 
tiie  Bom  of  ten  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  to  pay  attorneys,  counsel  and  commissioners 
onployed  by  him  in  pursuance  of  law,  on  the  audit  of  the 
comptroller.' 

This  is  objected  to  because  the  appropriations  already 
made  for  the  attorney  general  are  large  enough  to  take 
care  of  this  item. 

Fifth:  '  The  sum  of  thirty-five  hundred  dollars,  lieing 
a  portion  of  the  unexpended  balance  of  the  appropria- 
tion for  the  commissioners  of  statutory  revision  made  by 
chapter  419  of  the  laws  of  1900  is  hereby  reappropriated 
for  the  payment  of  the  balance  due  to  Horace  E.  Deming 
for  services  as  counsel  in  connection  with  the  investiga- 
tion of  the  charges  against  the  late  district  attorney  of 
the  county  of  New  York,  the  same  to  be  available  upon 
the  filing  with  the  comptroller  of  a  receipt  in  full  for  all 
services  and  expenses.' 

This  is  objected  to  on  the  ground  that  authority  for 
this  claim  against  the  State  has  not  been  satisfactorily 
established. 

State  Engineer  (md  Surveyor  —  Sixtii:  '  For  'Uie  State 
Engineer  and  Surveyor  for  completing  new  blue  line  maps 
of  the  Erie,  Oswego  and  Champlain  canals,  the  smn  of 
one  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, which  anm  shall  be  payable  from  the  can^  fund  and 
be  immediately  available.' 

I  do  not  regard  this  as  a  necessary  expense  at  this  time. 

Department  of  Public  Instruction — Seventh:  '  For  the 
superintendent  of  public  instruction  for  the  publication  of 
twenty  thousand  copies  of  the  "Manual  of  Patriotism" 
recently  prepared  by  him  in  accordance  with  the  provi- 
rions  of  chapter  four  hundred  and  eighty-one  of  the  laws 
of  aghteen  hundred  and  ninety-eight,  the  sum  of  thirteen 


iOtiyGoO'^IC 


298  Mbbsaobs  fbom  the  Qotebnok. 

thonsand  dollars,  provided  the  same  can  be  furnished  at 
not  to  exceed  said  smn,  and  provided  that  the  person, 
firm  or  corporation  now  holding  the  contract  for  such 
printing  shall  prior  to  the  publishing  thereof,  file  with  the 
comptroller  a  suitable  agreement  in  writing  to  accept  a 
sum  therefor  not  exceeding  Hie  sum  above  specified,  and 
expressly  waive  any  farther  sum  to  which  he  or  they  may 
or  might  be  entitled  nnder  such  contract  therefor.  The 
said  copies  to  be  distributed  as  follows :  Fifteen  thonsand 
by  the  superintendent  of  public  instruction  to  the  public 
schools  of  the  State  to  enable  the  school  authorities  to 
supply  each  room  in  the  varions  school  buildings  with  a 
copy  thereof;  and  five  thousand  copies  to  be  distributed 
as  follows :  To  each  senator  for  the  year  nineteen  hundred 
and  one  and  two,  forty;  and  to  each  monber  of  Assembly 
for  the  year  nineteen  hundred  one,  twenty  copies  '. 

This  is  objected  to  because  it  is  duplication  of  work  al- 
ready performed  and  is  not  considered  necessary. 

State  Historian— 'Eighth:  '  For  the  State  Historian  for 
the  translation  of  copied  documents  in  the  possession  of  the 
ecclesiastical  archives  of  Amsterdam  and  The  Hague  relat- 
ing to  the  colonial  bistory  of  the  State  of  New  York,  and 
for  their  preparation  for  publication,  the  sum  of  four  thou- 
sand five  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  paid  on  the  audit  of  the  comptroller  '. 

This  is  objected  to  for  the  reason  that  several  appro- 
priations have  been  made  for  this  purpose  and  the  matter 
should  rest  until  the  expense  can  be  ascertained. 

Society  for  the  Reformation  of  Juvenile  Ddwquents, 
Randall's  Island ~~'Nmih.: '  The  sum  of  seven  hundred  and 
fifty  dollars,  being  a  portion  of  the  imexpended  balance 
of  the  appropriation  of  fifteen  hundred  dollars  made  by 
chapter  two  hundred  and  eighty-two  of  the  laws  of  nine- 
teen hundred,  for  raking  out  and  repointing  main  walls, 
is  hereby  reappropriated  for  the  rebuilding,  repairing  and 
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restocking  of  green  housea  recently  destroyed  and  injured 
by  fire,  and  the  payment  of  seven  hundred  and  fifty  dol- 
lars of  said  appropriation  is  hereby  reappropriated  for  the 
purpose  63  originally  indicated  '. 

This  is  objected  to  as  nnnecessary. 

National  Gvard  —  Tenih:  Tor  the  Adjutant  General 
for  the  purpose  of  properly  repairing  and  equipping  the 
boat  "United  States  steamship  Restless"  to  be  loaned 
by  the  Federal  authorities  and  to  be  stationed  at  Charlotte 
in  Monroe  county,  the  sum  of  eight  thousand  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary  '. 

This  is  objected  to  because  of  the  expenditures  already 
provided  for  in  the  National  Guard  and  this  item  is  of 
donbtful  expediency  for  the  present  year. 

Matieawan  State  Hospital — Eleventh:  'For  a  propa- 
gating and  green  house,  two  thousand  five  hundred 
dollars '. 

This  is  objected  to  as  unnecessary. 

Superintendent  of  Public  BuUdings-- Twelfth:  'For 
mezzanine  floor,  partitions,  electric  lighting,  painting, 
plumbing  and  all  other  necessary  labor  and  materials,  in 
the  office  of  the  Conomissioner  of  Agriculture  in  the  State 
Capitol  in  order  to  remove  thereto  from  agricultural  and 
geolo^cal  hall,  the  offices  of  the  State  Fair  commission 
and  the  State  bureau  of  farmers'  institutes,  the  sum  of 
flfty-one  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary  *. 

This  is  regarded  as  unnecessary  this  year. 

Thirteenth :  '  For  filing  cases,  shelving,  double  desks, 
painting,  gas  fixtures,  partitions  and  all  other  necessary 
labor  and  materials  to  equip  additional  rooms  in  the  State 
Hall  for  the  State  Engineer  and  Surveyor,  and  to  remove 
file  office  of  the  State  Paleontologist  from  said  rooms  to 
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agricultural  and  geological  hall,  the  sum  of  forty-nine  hun- 
dred and  fifty  dollars,  or  so  much  thereof  as  may  be 
necessary '. 

This  is  regarded  as  unnecessary. 

Fourteenth :  '  For  additional  improvements  to  Agricul- 
tural and  Geological  hall,  including  the  moving  of  ex- 
hibits thereto  from  State  hall,  mezzanine  floor,  new  cases 
to  ceDings,  doors,  plumbing,  speaking  tabes,  gas  fixtures, 
changing  mineral  cases,  cutting  new  windows,  partitions, 
and  all  other  necessary  labor  and  materials,  the  sum  of 
e^hty-five  hundred  dollars '. 

This  is  regarded  as  unnecessary  at  this  time. 

Superintendent  of  Public  TTorfta— Fifteenth:  '  For  the 
soperintendent  of  public  works  for  the  purpose  of  com- 
pleting the  clearing  out,  deepening  and  improving  of  the 
diannel  of  Sawyer's  creek,  and  providing  an  additional 
means  of  drainage,  from  the  Nash  Eoad  to  Martinsville, 
in  the  town  of  Wheatfield,  in  the  county  of  Niagara,  the 
sum  of  two  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary.  The  work  to  be  done  and 
moneys  expended  upon  plans  and  specifications  prepared 
and  furnished  by  the  State  Engineer  and  Surveyor,  and 
all  of  said  work  as  far  as  practicable  to  be  done  by  con- 
tract, and  let  to  the  lowest  bidder  or  bidders '. 

This  is  objected  to  on  the  ground  that  the  liability  of 
the  State  to  do  this  work  is  extremely  doubtful. 

Sixteenth :  *  For  the  superintendent  of  public  works 
for  the  enlarging  of  the  sluices  and  the  raising  of  the 
dyke  along  the  Black  river  in  the  town  of  Denmark  and 
the  town  of  Croghan,  the  sum  of  six  thousand  dollars,  or  . 
so  much  thereof  as  may  be  necessary,  said  work  to  be  per- 
formed upon  plans  and  specifications  to  be  furnished  by 
the  State  Engineer  and  Surveyor '. 

This  item  is  objected  to  for  the  reason  that  it  is  disap- 
proved by  the  Superintendent  of  Public  Works. 
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Seventeenth :  '  For  the  snperiutendent  of  public  works 
for  the  cleaning  of  the  channel  of  Black  creek  in  the  town 
of  Chili  from  where  the  Genesee  valley  canal  crosses  said 
creek,  wfest  to  Brown  bridge,  said  work  to  be  done  upon 
plana  and  specifications  to  be  prepared  by  the  State  en- 
enpneer  and  sorveyor,  the  sum  of  twenty-five  hundred  dol- 
lars, or  so  much  thereof  as  may  be  necessary  '. 

This  item  is  objected  to  for  the  reason  that  it  is  disap- 
proved by  the  Superintendent  of  Public  Works. 

Eighteenth :  '  For  the  superintendent  of  public  works 
the  sum  of  fifteen  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary,  for  the  cleaning  out  of  the  channel 
and  the  repair  of  the  banks  of  that  portion  of  Steele's 
creek  provided  for  by  chapter  365  of  the  laws  of  1896  '. 

This  item  is  objected  to  for  the  reason  that  it  is  disap- 
proved by  the  Superintendent  of  Public  Works. 

Nineteenth:  '  For  the  superintendent  of  public  works 
the  sum  of  five  thousand  dollars  or  so  much  thereof  as 
may  be  necessary  to  restore,  repair  and  protect  the  work 
done  along  the  channel  of  Newtown  creek  under  chap- 
ter 949  of  the  laws  of  1896  and  act  supplemental  thereto, 
by  the  removal  of  bars  and  the  construction  of  earth  and 
timber  dykes  from  the  Lehigh  Valley  railroad  bridge 
northerly  along  said  creek '. 

This  is  objected  to  for  the  reason  that  there  is  no  obli- 
gation on  the  part  of  the  State  to  do  this  work. 

Miscellaneous  —  Twentieth:  'For  the  publication  of 
two  thousand  additional  sets  of  the  debates  of  the  consti- 
tutional convention,  together  with  the  indices  therefor, 
the  sum  of  sixteen  thousand  dollars;  seven  hundred  and 
fifty  sets  of  said  debates  shall  be  for  the  members  of  the  ' 
Senate  for  the  year  1901,  to  be  delivered  to  the  clerk  of 
the  Senate;  twelve  hundred  sets  for  the  members  of  the 
Assembly  for  the  year  1901.  to  be  delivered  to  the  clerk 


iotiyGoO'^lc 


302  Mebsaqes  fbom  the  GovebmOb. 

of  the  Assembly;  and  fifty  sets  to  be  distributed  to  the  pub- 
lic libraries,  and  to  be  delivered  to  the  Superintendent  of 
Public  Instruction '. 

This  is  objected  to  for  the  reason  that  large  appropriit- 
tions  have  already  been  made  for  this  work  and  it  is  con- 
sidered mmecessary  at  this  time. 

Twenty-first:  'To  the  New  York  commission  for  the 
battle  fields  of  G-ettysburg  and  Chattanooga,  the  sum  of 
thirty-six  thousand  doUars,  or  so  much  thereof  as  may 
be  necessary,  for  the  purpose  of  paying  for  twelve  thou- 
sand copies  of  the  final  report  of  the  said  commissioners, 
"  New  York  at  Gettysburg  ",  to  be  distributed  as  follows: 
To  each  senator  of  the  Senate  of  nineteen  hundred  and 
one  and  two,  sixty  copies,  to  each  member  of  Assembly 
for  the  year  nineteen  hundred  one,  thirty  copies,  and  the 
remainder  to  be  distributed  by  said  commission  to  New 
York  troops  who  participated  in  the  battle  of  Gettysburg; 
provided,  however,  that  this  appropriation  shall  not  be 
available,  nor  any  work  performed  on  account  thereof,  un- 
til the  State  legislative  printer  shall  have  filed  with  the 
comptroller  an  agreement  to  furnish  the  books  herein  pro- 
vided for,  within  the  appropriation  hereby  made  for  the 
same '. 

This  item  is  objected  to  as  unnecessary  for  the  reason 
that  a  large  amount  has  already  been  expended  on  the 
publication  of  this  work. 

Twenty-second :  '  The  unexpended  balance  amounting 
to  nine  hundred  and  forty-one  dollars  and  forty  cents  here- 
tofore appropriated  by  chapter  207  of  the  laws  of  1898 
for  the  digging  of  a  canal  from  Shinnecock  bay  to  Great 
South  bay  is  hereby  reappropriated  for  the  same  purpose '. 

This  is  objected  to  on  the  ground  that  it  is  disapproved 
by  the  Superintendent  of  Public  Works. 
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May  11. 

Veto  filed  with  Senate  bill  entitled  "An  act  to  facilitate  tran»- 
portation  connections  with  ^riiarves,  docks  and  piers  in  the  dtiet 
of  this  State." 

"  This  bill  proposes  througli  general  legislation  to  con- 
fer upon  the  New  York  and  New  Jersey  Bridge  Company 
certain  rights  within  the  city  of  New  York  for  the  con- 
btmction  of  elevated  railroad  stmctares  npon  West  street, 
as  approaches  or  appurtenances  of  the  bridge  itself. 

At  tho  hearing  before  the  Executive  it  was  clearly  devel- 
oped that  the  conditions  provided  for  in  the  bill  could 
apply  to  no  other  municipality  than  the  city  of  New  York, 
and  that  no  other  corporation  could  avail  itself  of  the 
rights  and  privileges  granted  by  the  proposed  bill  except 
a  corporation  such  as  the  New  York  and  New  Jersey 
Bridge  Company  which  now  has  a  right  to  hmld  a  bridge 
of  the  class  and  character  so  clearly  defined  in  the  bill. 
Hence,  however  cunningly  the  bill  may  have  been  drafted 
to  evade  the  constitutional  provision,  all  subterfuge  may 
be  swept  aside  and  the  measure  considered  as  affecting 
the  cily  of  New  York  alone. 

Law  is  common  sense  and  whenever  ordinary  judgment 
can  foresee  the  application  of  a  law  so  far-reaching  in  its 
effect,  so  vital  to  the  interest  of  a  community  as  this  act, 
we  should  consider  the  subject  of  which  it  treats  as  within 
the  letter  as  well  as  the  spirit  of  the  Constitution.  There- 
fore, the  elaborate  arguments  as  to  whether  such  a  law 
is  general  enough  to  override  the  protection  which  sur- 
rounds the  granting  of  franchises  within  the  municipali- 
ties should  count  for  but  little  when  wo  know  that  as  a 
matter  of  fact  no  legal  interpretation  of  an  act  should  per- 
mit the  Legislature  to  do  a  wrong,  and  sweep  away 
restrictions  and  grant  rights  to  one  that  are  denied  to 
others.  Assuming  that  these  premises  are  correct,  we  can 
consider  the  subject  from  the  standpoint  of  its  effect  upon 
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the  city  of  New  York.  Calling  an  elevated  stmctnre  of 
the  character  sought  for  in  this  bill  an  approach  to  the 
proposed  bridge,  within  the  generally  accepted  meaning 
of  such  a  term,  does  not  make  it  one.  Nor  can  the  New 
York  and  New  Jersey  Bridge  Company  construct,  under 
the  act  of  Congress,  any  approach  in  the'  city  of  New 
York  without  first  securing  the  consent  of  the  Sinking 
Fund  Commissioners.  Any  act  which  seeks  what  this 
measure  proposes  to  do  without  such  consent,  by  compel- 
ling in  e.  mandatory  manner  this  approval,  thereby  nulli- 
fies the  charter  rights  so  recently  conferred  by  the 
Legislature  upon  the  greater  city  and  makes  inoperative 
the  protection  designed  by  the  Federal  statutes.  Neither 
can  property  be  taken  without  due  process  of  law.  The 
■  franchises  given  to  the  city  of  New  York  by  the  Legisla- 
ture are  among  its  most  valuable  properties.  Therefore, 
when  it  is  sought  to  give  ownership  of  them  in  perpetuity 
without  granting  even  the  power  of  condemnation,  the 
city  is  powerless  to  secure  their  value  from  those  who 
thus  control  the  valuable  water  front  so  essential  to  the 
immediate  and  future  needs  of  our  greatest  port  The 
contention  that  this  grant  is  in  effect  not  a  monopoly 
given  by  the  Legislature  to  a  private  corporation  is  not 
borne  out  by  a  consideration  of  the  bill.  No  provision  is 
made  for  the  use  of  this  elevated  road  by  other  bridge 
companies  which  may  build  in  the  future,  and  a  perpetual 
grant  would  place  all  such  corporations  at  the  mercy  of 
the  corporation  this  bill  seeks  to  endow  with  these  extraor- 
dinary powers.  In  my  opinion  the  states  of  New  York 
and  New  Jersey  have  already  been  liberal  enough  with 
this  company,  and  if  it  cannot  exist  without  these  extra 
powers  it  should  go  to  the  board  which  already  has  the 
authority  to  grant  such  rights  as  may  be  desired  and  the 
power  to  ask  for  such  additional  grants  as  may  be  neces- 
sary at  the  hands  of  the  Legislature.  The  people  of  New 
York  are  the  sole  judges  of  their  own  needs;  upon  them 
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rests  the  responsibility  for  the  growth  and  prosperity  of 
their  home.  No  antagonistic  combination  actuated  by 
selfish  aims,  which  seeks  to  prevent  great  improvements 
should  be  tolerated  any  more  than  other  combinations 
which  seek  to  obtain,  in  the  face  of  constitutional  and 
statutory  restrictions,  rights  without  adequate  compen- 
sation. In  the  hope  that  these  improvements  may  como 
from  the  people  themselves,  and  that  civic  pride  will  pro- 
mote them  rather  than  private  gain,  I  am  constrained  to 
withhold  my  approval  from  the  bill  in  question."* 

May  11. 

Veto  filed  with  Assembly  bill  entitled  "An  act  to  extend  and 
regulate  liability  of  emfdoyers  to  eatfiayttB  and  others  for  in- 
juries suffered  by  them." 

"  Owing  to  the  fact  that  there  has  been  for  a  long  period 
considerable  agitation  for  an  employer's  liability  bill,  and 
to  the  conscientious  thought  which  was  given  to  the 
preparation  of  this  bill  by  those  having  the  matter  in 
charge,  I  have  devoted  unusual  study  to  its  provisions  and 
their  probable  c£fect.  It  is  unfortunate  that  the  bill  has 
had  inserted  in  it  a  provision  which  interferes  with  the 
rights  of  those  who  are  not  employees  and  whose  mode  of 
procedure  in  bringing  actions  against  corporations  for 
damages  sustained  would  be  very  materially  curtailed. 
The  whole  bill  therefore  must  be  considered  from  the 
standpoint  not  only  of  an  employers*  liability  act  but  also 
as  affecting  the  statutory  limitations  now  existing  in  ac- 
tions for  negligence.  Under  the  Massachusetts  employers' 
liability  act  the  term  within  which  notice  must  be  given 
is'  sixty  days  and  an  action  must  be  commenced  there- 
under within  one  year,  but  no  curtailment  is  made  as  to 
the  rights  of  those  who  are  not  employees.  The  State  of 
Connecticut  has  a  separate  act  with  reference,  solely  to 


*  C^nut.  1S94,  Art.  I,  f  S,  eminent  domain;  Art.  3,  |  18,  ezcliulve  frsnchlM. 
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the  rights  of  the  great  corporations,  and  it  restricts  the 
right  to  recover  unless  notice  has  been  given  within  six 
months.  No  amendment  to  the  statute  of  limitations  in 
this  State  has  been  made  in  a  great  many  years,  and  in 
the  meantime  railroad  and  other  corporations  have  ex- 
tended their  bnsiness  and  the  liabilities  and  contingencies 
which  have  resulted  from  such  extensions  have  caused 
actions  for  damages  to  multiply  to  a  great  extent.  For 
the  reason  that  this  notice  would  enable  the  corporation 
to  make  a  full  investigation  of  the  circumstances  of  each 
case  wMle  the  facts  are  more  readily  ascertained,  and 
probably  lead  to  the  settlement  of  many  claims  without 
litigation;  and  at  the  same  time  protect  the  public  against 
a  recurrence  of  accidents  from  the  same  cause,  I  believe 
it  to  be  jusj;  and  fair  to  the  corporations  and  also  to  be  in 
the  interest  of  the  general  public.  Were  the  act  tmder 
consideration  one  which  did  really  contain  new  provisions 
and  more  thoroughly  bring  into  our  law  the  liability  of 
employers  to  their  employees,  I  should  not  regard  the 
objection  recited  above  as  being  vital  to  the  bill ;  but  after 
careful  study  of  the  proposed  act  I  am  led  to  the  conclu- 
sion that  imder  its  provisions  no  new  or  substantial  rights 
accrue  to  the  employee.  Therefore,  so  far  as  they  are  con- 
cerned, nothing  would  be  gained  by  the  signing  of  this 
bill,  and  the  objections  urged  to  the  feature  referred  to 
that  has  been  injected  into  the  measure  are  of  such  im- 
portance to  every  citizen  of  the  State  that  I  am  constrained 
to  refuse  my  approval  to  this  bill,  preferring  to  leave  the 
subject  as  it  is  now  governed  by  our  laws.  This  is  done 
in  the  full  belief  and  hope  that  the  next  Legislature  will 
take  up  the  subject  in  an  intelligent  way  and  frame  an 
enactment,  both  as  to  employers'  liability  and  as  to  the 
limitation  which  I  am  convinced  should  exist  with  refer- 
ence to  the  notice  of  action,  upon  lines  which  would  be 
more  equitable  and  just  to  employers,  to  employees  and 
to  others  who  may  be  injured  by  the  negligent  acts  of 
corporations."    (See  note  8,  ante,  p.  190.) 
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May  11. 


Veto  filed  with  Assembly  bill  entitled  "An  act  to  authorize 
the  audit  and  allowance  of  claims  against  the  city  of  New  York 
in  connection  with  the  contests  of  certain  judgments  against 
ll»  city  of  New  Yott" 

"  Careful  consideration  of  this  bill  develops  the  fact  that 
it  is  for  the  purpose  of  re-imbursing  a  tax  payer,  or  any 
other  person,  for  expenses  in  connection  with  certain  suits 
against  the  city  of  New  York.  Heretofore  no  provision 
has  been  made  for  the  re-payment  by  a  municipality 
against  whose  officers  actions  are  brought  by  tax  payers, 
for  expenses  of  such  suits.  This  case  is  one  in  which  the 
comptroller  of  the  dty  is  particularly  interested,  he  hav- 
ing, directly  or  indirectly,  brought  an  action  to  set  aside 
confessions  of  judgment  in  favor  of  certain  contractors. 
While  he  has  been  successful  in  securing  a  favorable  de- 
cision from  the  various  courts  to  the  effect  that  the  corpo- 
ration counsel  exceeded  his  authority  in  confessing  these 
judgments,  it  is  also  a  fact  that  none  of  the  judgments 
which  his  office  allowed  had  been  re-paid  to  the  city.  If  it 
was  not  a  fact  that  the  Legislature  had  already  provided 
by  chapter  284  of  the  laws  of  1900  that  such  action  should 
not  be  taken  by  the  coi^oratiou  counsel,  this  decision 
would  be  of  more  value  to  the  city  of  New  York.  Or  if 
the  comptroller  had  contested  and  prevented  the  payment 
of  the  claims  in  question,  amounting  to  several  hundred 
thousand  dollars,  tiiere  woold  be  some  justification  for  the 
re-payment  of  these  disbursements.  I  do  not  believe  that 
the  approval  of  this  bill  is  justified  by  the  statement  of 
facts  recited  above.  In  addition  to  this  I  am  convinced 
that  it  would  be  a  dangerous  precedent  which  in  time  might 
become  onerous  and  burdensome  to  the  municipalities. 

For  these  reasons  I  am  constrained  to  withhold  Execu- 
tive approval." 
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May  11.    The  omnibus  veto  included  the  following  bills : 

Assembly  bill  number  J337,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  in  relation  to  the  assessment  and  tax- 
ation of  lands  used  as  reservoirs,  etc." 

Assembly  bill  number  2555,  entitled  "An  act  to  amend  the 
Fnrest,  Fish  and  Game  law  relative  to  close  season  for  black 
bass  in  certain  localities.'" 

Assembly  bill  number  1677,  entitled  "An  act  to  authorize  the 
city  of  New  York  to  pay  the  fair  and  reasonable  value  of  public 
lifting  actually  furnished  by  Queens  Borou^  Electric  X'ight 
and  Power  Company." 

Assembly  bill  number  1495.  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  John  Moore  of  Syracuse,  N.  Y.,  against  the 
State  of  New  York  for  compensation  for  work  done  and  services 
perfonned  and  materials  furnished  for  the  State,  and  to  render 
judgment  therefor." 

Assembly  bill  number  1704,  entitled  "An  act  to  regulate  the 
keeping  of  emplojrment  agencies  in  the  city  of  Greater  New 
Yoric  where  funds  are  charged  for  registration  or  for  procuring 
or  assisting  to  procure  emplo3mient  or  situations." 

Assembly  bill  number  1743.  entitled  "An  act  to  amend  the 
code  of  civil  procedure  relating  to  the  enforcement  of  certain 
judgments  in  the  municipal  court  of  the  city  of  New  York." 

Assembly  bill  number  1861,  entitled  "An  act  to  authorize  the 
board  of  estimate  and  apportionment  of  the  city  (^  New  Ycwk 
to  audit  and  allow  and  also  authorize  and  direct  the  comptroller 
of  the  said  city  to  pay  the  claims  of  William  Grady,  Patrick 
Mannix,  John  Bender  and  George  £.  Glendenning  against  the 
city  of  New  York  for  salaries  alleged  to  be  justly  due  them  as 
sealers  of  weights  and  measures  from  the  second  day  of  May, 
1895,  to  the  first  day  of  January,  iSg8." 

Assembly  bill  nimiber  3154,  entitied  "An  act  authorizing  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
to  determine  and  allow  the  claim  of  John  J.  White  of  said  ci^ 
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for  services  rendered  as  dock  master  of  the  department  of  docks 
of  said  city  and  to  provide  for  the  payment  of  such  claim." 

Assembly  1x11  number  3369,  entitled  "An  act  to  amend  the 
Forest,  Fish  and  Game  law  in  relation  to  penalties  for  unlawful 
taking  or  interfering  with  Antwerp  or  homing  pigeons." 

Assembly  bill  number  1983,  entitled  "An  act  to  amend  the 
Forest,  Fish  and  Game  law  relative  to  fishing  through  the  ice 
in  the  waters  of  Washington  county." 

Assembly  bill  number  1859  (Senate  reprint  1447),  entitled 
"An  act  to  amend  the  Forest,  Pish  and  Game  law,  en^Mwering 
the  Forest,  Fish  and  Game  ccnnmission  to  name  places  of  refuge 
for  game." 

Assembly  bill  number  3481,  entitled  "An  act  to  amend  section 
18  of  chapter  31  of  the  laws  of  18S6,  entitled  'An  act  providing 
for  commutation  of  sentences  for  good  behavior  of  convicts  in 
the  prisons  and  penitentiaries  of  this  State,'  relative  to  insane 
criminals." 

AssemUy  bill  number  1797,  entitled  "An  act  to  amend  the 
civil  service  law,  in  relation  to  the  exempt  class." 

Assembly  bill  number  934,  entitled  "An  act  for  the  relief  of 
certain  villages." 

Assembly  bill  number  1631,  entitled  "An  act  to  amend  section 
533  of  the  code  of  civil  procedure  relative  to  denial  of  allega- 
tions of  copartnership." 

Assembly  bill  number  3463,  entitled  "An  act  to  amend  section 
one  of  chapter  378  of  the  laws  of  1883,  entitled  *An  act  in  relation 
to  receivers  of  corporaticKts,'  relative  to  actions  brought  against 
corporations." 

Assembly  bill  number  897,  entitled  "An  act  to  confer  jurisdic- 
dim  upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  Benjamin  C.  Levy  against  the  State  of  New 
York  for  damages  alleged  to  have  been  sustained  by  Um,  and 
to  render  judgment  therefor." 

Assembly  bill  number  1560  (Senate  reprint  1337),  entitled 
"An  act  to  amend  the  town  law,  relative  to  the  ctnnpensation  of 
town  officers. 
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Assembly  bill  number  3331,  entitled  "An  act  to  amend  the 
railroad  law  in  relation  to  the  acquisition  oi  property  by  street 
surface  railroad  corporations." 

Assembly  hUl  number  1735.  entitled  **An  act  to  amend  the 
Forest,  Fish  and  Game  law  in  relation  to  the  Adirondack  park." 

Assembly  bill  number  aaii,  entitled  "An  act  to  amend  the 
tax  law,  relative  to  publication  of  notices  by  collectors  in  the 
county  of  Suffolk." 

Assembly  bill  number  2020,  entitled  "An  act  to  amend  the 
code  of  civil  procedure  relating  to  attachment." 

Assembly  bill  number  1849,  entitled  "An  act  authorizing  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
to  audit  and  allow,  and  also  authorizing  the  ctunptroller  of  the 
city  ctf  New  York  to  pay  Denis  O'Sullivan  compoisation  for  his 
work,  labor  and  services  actually  rendered  to  the  city  of  New 
York  as  stenographer  in  the  municipal  court  of  the  dty  of  New 
York,  borough  of  Manhattan,  fifth  district,  frmn  the  tenth  day 
of  August  to  the  sixteenth  day  of  October.  1899." 

Assembly  bill  number  1354,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  Mary  KineaUy,  as  heir  and  next  of  kin  of 
William  A.  KineaUy,  deceased,  to  certain  funds  or  moneys  held 
by  the  State." 

Assembly  bill  number  gS  (senate  reprint  718),  entitled  "An 
act  to  amend  section  10  of  chapter  418  of  the  laws  of  1897,  en- 
titled 'An  act  in  relation  to  liens  constituting  cluq)ter  49  of  the 
general  laws,'  in  relation  to  the  filing  of  notice  of  lien." 

Assembly  bill  number  1765,  entitled  "An  act  to  auUuHize  the 
board  of  estimate  and  apporti<»unent  of  the  city  of  New  York, 
in  its  discretion,  to  examine  into  the  facts  concerning  the  ser- 
vices claimed  to  have  been  rendered  by  John  A.  Ttuner  in  the 
department  of  finance  in  the  city  of  New  York,  in  the  years  1899 
and  1900." 

Assembly  bill  number  gio,  entitled  "An  act  for  the  relief  of 
David  W.  Dowling,  in  payment  of  services  rendered  by  him  in 
and  for  the  city  of  New  York." 


iOtiyGoO'^IC 


Benjamin  B.  Odell,  Je.,  1901.  311 

Aucmbl/  bill  number  1219  (Senate  reprint  1063),  entitled 
"An  act  Butfaoiizing  the  court  of  claims  to  hear  and  determine 
the  allied  claims  against  the  State  tor  damages,  pennanent  or 
otherwise,  arising  from  the  rebuilding  and  raising  the  dam  at 
Oswego  Falls  in  the  Oswego  river." 

Assembly  bill  number  1373,  entitled  "An  act  to  incorporate 
tha  trustees  of  the  Eastern  Star  hall  and  h<»iie  association." 

Assembly  bill  number  3338,  entitled  "An  act  to  empower  the 
county  fA  Westchester  to  pay  to  the  Westchester  County 
Society  for  the  prevention  of  cruelty  to  chUdren,  an  amount  not 
to  exceed  one  thousand  dollars  annually  for  the  purposes  for 
which  said  society  was  organized." 

Assembly  bill  number  1940,  entitled  "An  act  to  authorize  and 
direct  the  state  board  of  law  examiners  to  permit  John  W. 
Browne  to  take  the  bar  examinaticm  of  said  board  of  examiners 
iqwn  producing  and  filing  certain  certificates  and  proofs  with 
said  board." 

Assembly  bill  niQnbn*  980,  entitled  "An  act  authorizing  the 
board  of  estimate  and  apportitmment  of  the  city  of  New  York 
to  audit  and  allow,  and  also  authorizing  the  comptroller  of  the 
city  <rf  New  York  to  pay  to  Joseph  H.  Garvey  compensation  for 
services  actually  rendered  to  the  city  of  New  York  in  the  de- 
partment of  public  charities  in  the  year  i8gi  pending  the  prep- 
aration  of  municipal  civil  service  lists  for  the  position  of  super- 
intendent of  Bellevue  hospital  dispensary." 

Assembly  bill  number  i7&a,  entitled  "An  act  in  relaticMi  to  the 
admission  of  citizens  of  this  State  to  the  examinations  of  the 
state  board  of  law  examiners." 

Assembly  bill  number  2456,  entitled  "An  act  to  amend  section 
651  of  the  penal  code  relative  to  unlawful  interference  with  elec- 
tric meters  and  wires." 

Assembly  bill  number  3309,  entitled  "An  act  to  amend  section 
614  of  the  penal  code  relating  to  the  directors  of  corporations." 

Assembly  bill  number  3165  (Senate  reprint  1453),  entitled 
"An  act  to  amend  the  Forest,  Fish  and  Game  law  relative  to 
dose  season  for  grouse." 
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Assembly  bill  number  2185,  entitled  "An  act  for  the  Bale  of 
the  lands  described  in  a  certain  deed  made  by  Stephen  B.  Mimn 
and  wife  to  William  H.  Mimn,  as  trustee." 

Assembly  bill  number  1549,  entitled  "An  act  to  amend  tiie 
code  of  criminal  procedure  in  relation  to  the  c<»nmitmeot  of 
vagrants." 

Assembly  bill  number  3171,  entitled  **An  act  to  amend  the 
state  chanties  law  relating  to  the  transfer  of  inmates  to  the 
penitentiary  or  Elmira  or  Eastern  New  York  reformatMies." 

Assembly  bill  number  2170  (Senate  reprint  1449))  entitled 
"An  act  to  amend  the  Forest,  Fish  and  Game  law  relative  to 
set  Unes  for  fishing." 

Assembly  bill  number  3168,  entitled  "An  act  to  amend  the 
insurance  law,  relative  to  limitation  of  risks." 

Assembly  bill  number  3536,  entitled  "An  act  to  amend  chapter 
986  of  the  laws  of  1896,  entitled  'An  act  to  incorporate  the 
Patent  and  Copyright  Protective  association  of  New  York,'  as 
amended  by  chapter  496  of  the  laws  of  1898." 

Assembly  bill  number  1808  (Senate  reprint  1397),  entitled 
"An  act  to  release  the  interest  of  the  pec^le  of  the  State  of 
New  York  in  the  lands  of  which  Jacob  Froelich  died  seized  to 
WUliam  Eigenbrod,  subsequent  grantee  of  Elizabeth  Froelich, 
widow  of  said  Jacob  Froelich." 

Assembly  bill  number  2315,  entitled  "An  act  to  amend  section 
3308  of  the  code  of  civil  procedure  relative  to  the  service  of 
summons  and  complaint  and  proof  of  service." 

Assembly  bill  number  3951,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  Wilbur  K.  Mathews  against  the  State  for 
alleged  damages  sustained  by  him  by  reason  of  the  vesting  of 
title  in  the  State  of  New  York  to  certain  real  estate  situate  in 
the  twenty-fourth  ward  oi  the  borough  of  the  Bronx,  New  York 
City,  New  York." 

Assembly  bill  number  1777,  entitled  "An  act  to  amend  the 
charter  of  the  city  of  New  Rochelle,  providing  for  the  election 
of  a  comptroller  et  cetera." 
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Aflscmbly  bill  number  2077,  entitled  "An  act  authorizing  the 
bodrd  of  estimate  and  apportionment  of  the  ci^  of  New  Yoric 
to  audit  and  allow  the  claim  of  Charles  Coyle  against  such  uty 
for  services  alleged  to  have  been  rendered  as  subpoena  clerk  in 
the  court  of  special  sessions  of  such  city  and  to  provide  for  the 
payment  of  such  claim." 

Assembly  bill  number  1367,  entitled  "An  act  to  authorize  and 
provide  for  the  enlargement  and  improvement  of  the  existing 
sewer  system  in  Residence  Park,  within  the  city  of  New 
Rochelle,  Westchester  county,  and  for  the  payment  of  the  ex- 
penses thereof." 

Assembly  bill  number  1804,  entitled  "An  act  to  regulate  the 
practice  of  architectme." 

Assembly  bill  number  3560,  entitled  "An  act  to  enable  Charles 
E.  Abbott  to  take  the  necessary  examinations  f(»  admission  to 
practice  medicine  in  this  State." 

Assembly  bill  number  9i6o,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  relative  to  prevention  of  fires,  ex- 
plosives and  combustible  materials." 

Aasembly  bill  number  2917,  entitled  "An  act  to  amen^  the 
code  of  civil  procedure  relating  to  depositions." 

Assembly  bill  number  1983,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  in  relation  to  fishing  through  the  ice 
in  the  waters  of  Washington  county." 

Assembly  bill  number  2555,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  relative  to  close  season  for  black  bass 
to  certain  localities." 

Assembly  bill  number  1714,  entitled  "An  act  to  amend  the 
code  of  civil  procedure,  relating  to  the  city  court  of  the  city  of 
New  York." 

Assembly  bill  number  786,  entitled  "An  act  to  provide  for 
deq>ening  and  straightening  Oak  Orchard  creek  and  making  an 
appropriation  therefor." 

Assembly  bill  number  3058,  entitled  "An  act  to  provide  for 
construction  of  a  stone  arch  over  the  Canastota  creek  over  the 
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mouth  of  the  state  sewer  emptying  into  said  creek  near  tiie 
northerly  side  of  Chappel  street  in  the  village  of  Canastota  and 
making  an  appropriation  therefor." 

Assembly  bill  number  9263,  entitled  "An  act  making  an  ap- 
propriation for  the  purpose  of  carrying  into  effect  chapter  tix 
hundred  and  fifty-four  of  the  laws  of  one  thousand  eight  hun- 
dred and  nicety-nine,  entitled  'An  act  to  provide  for  the  pay* 
ment  by  the  State  of  the  salaries  of  all  employes  of  a  state  de- 
partment who  enlisted  as  volunteers  in  the  United  States  service 
for  the  T7ar  with  Spain,  during  such  service.* " 

AssemUy  bill  number  2032,  entitled  "An  act  to  provide  for 
the  completion  of  repairs  and  improvements  to  the  Skaneateles 
feeder  of  the  Srie  canal  and  making  an  appropriation  therefor." 

Assembly  hill  number  1888.  entitled  "An  act  authorizing  the 
construction  of  a  new  steel  bridge  over  the  Erie  canal  at  Water 
street  in  the  village  of  Lyons,  Wayne  county.  New  York,  and 
abutments  and  approaches  thereto  and  making  an  appropriation 
therefor." 

Assembly  bill  number  1410,  entitled  "An  act  providing  for  lite 
construction  of  a  steel  bridge  over  the  Otsquago  creek  on  State 
lands  adjacent  to  the  Erie  canal  aqueduct  number  eleven.  In  the 
town  of  Minden,  Montgomery  county,  and  the  necessary  repairs 
to  the  existing  abutments  and  approaches  thereto,  and  making 
an  appropriation  therefor." 

Assembly  bill  number  26,  entitled  "An  act  authorizing  the 
construction  of  a  steel  bridge  and  abutments  and  approaches 
thereto  over  the  canal  slip  from  the  Ent  canal  to  the  Niagara 
river  on  North  Niagara  street,  in  the  village  of  Tonawanda,  Erie 
county,  New  York,  together  witik  the  adjacent  canal  retaining 
walls  and  making  an  appropriation  therefor." 

Assembly  bill  number  80,  entitled  "An  act  to  provide  for  re- 
pairing and  reconstructing  the  banks  and  channels  of  Glen  creek 
in  the  village  of  Watkins  and  making  an  appr<^riation  therefor." 

Assembly  bill  niunber  2381,  entitled  "An  act  to  amend  chapter 
tour  hundred  and  forty-eight  of  the  laws  of  nineteen  hundred, 
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entitled  'An  act  to  provide  for  the  drainage  of  the  Conewango 
credc  in  the  county  of  Chautauqua  and  making  an  appropriation 
and  reappropriation  therefor.'" 

Assembly  bill  number  3270,  entitled  "An  act  making  an  api»-o- 
priation  for  the  drainage  of  the  Conewango  creek  in  the  county 
of  Chautauqua." 

Aaaembly  bill  number  1906,  entitled  "An  act  for  the  construc- 
tion of  a  sewerage  system  for  the  state  normal  school  in  the 
village  of  Brockport,  Monroe  county,  making  an  appropriation 
Uierefbr  and  authorizing  the  connection  of  such  sewerage  system 
whh  the  proposed  system  for  the  village  of  Brockport." 

Assembly  bill  number  3502,  entitled  "An  act  making  an  appro- 
[Hiation  for  the  settlement  of  the  balance  due  upon  the  contract 
for  legislative  printing,  v4iich  expired  October  first,  eighteen 
hundred  and  ninety-nine." 

Assembly  bill  number  385,  entitled  "An  act  to  authorize  the 
building  of  an  extension  of  a  dyke  tor  the  protectitm  of  property 
adjacent  to  the  Chemung  river  in  the  town  of  Coming  tn  the 
coun^  of  Steuben  and  making  an  appropriation  therefor." 

Assembly  IhII  number  2575,  entitled  "An  act  to  amend  chapter 
336  of  the  laws  of  1899,  entitled  'An  act  to  confer  jurisdiction 
upon  the  coitft  of  claims  to  hear,  audit  and  determine  the  alleged 
claims  of  the  several  counties  containing  towns,  villages  or 
cities  bonded  to  aid  in  the  construction  of  any  railroad  passing 
through  such  towns,  villages  or  cities,  on  account  of  the  pay- 
ment to  the  State  ot  the  State  taxes  collected  from  such  rail- 
roads within  such  bonded  towns,  villages  or  cities,  in  relation 
to  the  disposition  of  money  awarded  and  the  time  for  presenting 
claims." 

Assembly  biU  number  1:934,  entitled  "An  act  to  confer  juris- 
tUctitm  upon  the  court  ot  claims  to  hear,  audit  and  determine 
die  claim  or  claims  of  the  Brandow  Printing  Company  and  to 
render  judgment  therefor." 

Assembly  bill  number  369,  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  determine  the 
all^^  claim  of  S.  P.  Hess  and  company  against  the  State  for 
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damages  all^^d  to  have  been  sustained  by  the  said  S.  P.  Hess 
and  c(»npany  and  to  render  judgment  therefor." 

Senate  bill  number  1243,  entitled  "An  act  to  amend  section 
3624  of  the  code  of  civil  procedure  relating  to  the  validity  and 
construction  of  testamentary  provisions." 

Senate  bill  number  11 13,  entitled  "An  act  to  enable  owners 
of  proper^  liable  to  be  assessed  for  a  local  improvement  to 
review  and  correct  the  fixing  of  the  district  of  assessment 
therefOT." 

Senate  bill  number  1392,  entitled  "An  act  releasing  to  the 
owners  of  adjoining  lands  parts  of  Albany  street  in  the  city  of 
Buffalo." 

Senate  bill  number  834,  entitled  "An  act  to  amend  chapter  686 
of  the  laws  of  1894,  entitled  'An  act  for  the  preservation  of 
macadamized  public  highways  in  Queens  county  in  relation  to 
railroads  on  certain  streets,*  as  amended  by  chapter  548  of  the 
laws  of  iSgg  and  chapter  104  of  the  laws  of  1900,  in  relation  to 
the  construction  of  railroads,  on  various  streets  and  avenues." 

Senate  bill  number  234,  entitled  "An  act  for  the  relief  of 
John  M.  Williamson  assignee  of  the  claim  of  the  Jamaica  Elec- 
tric Light  Company  against  the  city  of  New  York  for  work, 
labor,  services,  materials  and  electricity  fiunished  to  the  city  of 
New  York." 

Senate  bill  number  1337,  entitled  "An  act  to  make  the  ofBce 
of  sheriff  <A  Essex  county  a  salaried  office  in  part  and  to  regu- 
late the  management  thereof." 

Senate  bill  number  1384,  entitled  "An  act  r^^uding  highways 
constructed  under  and  pursuant  to  the  authority  of  chapter  493 
of  the  laws  of  189a  and  to  provide  for  the  assessment  of  the  cost 
thereto  upon  the  lands  benefited  thereby." 

Senate  bill  number  1533,  entitled  "An  act  to  amend  chapter 
410  of  the  laws  of  1883,  .entitled  'An  act  to  consolidate  into  one 
act  and  to  declare  the  special  and  local  laws  affecting  public 
interesu  in  the  city  of  New  York  relating  to  Hell  Gate  Pilots.' " 

Senate  bill  nimiber  482,  entitled  "An  act  to  amend  chapter  336 
of  the  laws  of  1895.  entitled  *An  act  to  provide  for  the  incorpora- 
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tion  of  associations  for  loaning  money  on  personal  property  and 
to  forbid  certain  loans  of  money,  property  or  credit/  " 

Senate  bill  number  1409,  entitled  "An  act  to  authorize  the 
comptroller  of  this  State  to  hear  and  determine  the  several  ap- 
plications of  David  C.  Leech  and  Minnie  A.  Lord  for  the  cancel- 
lation of  the  sale  of  1890  for  the  taxes  of  t86o  ot  a  tract  of  land 
in  the  town  of  Schroon,  county  of  Essex,  State  of  New  York, 
described  as  '  Rogers  (Piatt)  and  company's  road-patent  lot  one, 
subdivision  eleven  thereto,  containing  94  acres  more  or  less '  and 
conveyed  to  the  people  of  the  State  of  New  York." 

Senate  bill  number  1083,  entitled  "An  act  to  amend  the  high- 
way law,  being  chapter  nineteen  of  the  general  laws." 

Senate  bill  number  1084  (Assembly  reprint  2409),  entitled  "An 
act  to  amend  section  217  of  chapter  20  of  the  laws  of  1900,  known 
as  the  Forest,  Fish  and  Game  Law." 

Senate  hil!  number  1119,  entitled  "An  act  authorizing  the 
selection  of  certain  lands  in  the  town  of  Ausable,  Clinton  county, 
and  the  town  of  Chesterfield,  Essex  county,  known  as  the 
'Ausable  Chasm,'  with  a  view  of  acquiring  the  same  for  a  State 
park,  preserving  the  scenery  thereof,  and  making  it  a  place  of 
public  resort  and  pleasure." 

Senate  bill  number  1164,  entitled  "An  act  to  amend  section  661 
of  the  code  of  criminal  procedure  in  reference  to  the  criminal 
insane  confined  in  any  asylum." 

Senate  bill  number  1144,  entitled  "An  act  to  amend  section 
394  of  the  penal  code." 

Senate  bill  number  551  (Assembly  reprint  2376),  entitled  "An 
act  to  amend  the  domestic  commerce  law,  tn  relation  to  the  size 
of  apple,  pear,  quince  and  potato  barrels." 

Senate  bill  number  1078,  entitled  "An  act  in  relation  to  admis- 
sion to  examinations  for  license  to  practice  veterinary  medicine." 

Senate  bill  number  974,  entitled  "An  act  to  amend  sections  150 
and  582  of  the  code  of  civil  procedure,  so  as  to  enable  all  persons 
arrested  or  attached  and  held  to  bail  on  civil  process  to  deposit 
money  in  lieu  ot  baiL" 
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Senate  bill  Dumber  1385,  entitiai  "An  act  to  amend  tbe  agri- 
cultural law,  entitled  'An  act  in  relation  to  agriculture  coniti- 
tuting  artideB  one,  two,  three,  four  and  five  of  chapter  thirty- 
three  of  the  general  laws,'  as  amended  by  chapter  113  of  the  laws 
of  1898,  to  prevent  fraud  in  the  sale  of  paris  green." 

Senate  bill  number  1258,  entitled  "An  act  to  amend  chapter  59 
of  the  laws  of  i88a,  entitled  'An  act  to  incorpwate  tbe  Buffalo 
merchants*  exchange '  and  the  acts  amendatory  there^  and  sup- 
plemental thereto." 

Senate  bill  number  799,  entitled  "An  act  to  amend  chapter  73 
of  tbe  laws  of  1898,  amendatory  of  chapter  337  of  the  laws  of 
1897,  entitled  'An  act  conferring  additional  powers  upon  the 
trust  companies  within  the  counties  of  this  state  containing 
upwards  of  three  hundred  thousand  and  less  than  six  hundred 
thousand  inhabitants.'  '* 

Senate  bill  number  1483,  entitled  "An  act  providing  for  the 
appointment  of  referees  by  the  justices  of  the  appellate  divisiim, 
supreme  court,  for  the  first  judicial  department." 

Senate  bill  number  1032,  entitled  "An  act  to  amend  sections 
3647,  2649,  2651,  2653a,  2636,  3627,  2588  of  the  code  of  civil  pro- 
cedure, relating  to  revocation  of  probate,  and  relating  to  award 
of  jury  trial  upon  reversal  in  probate  cases." 

Senate  bill  number  687,  entitled  "An  act  to  amend  chapter  toS 
of  the  laws  of  1891,  entitled  'An  act  to  make  the  c^ce  of  sheriff 
of  Erie  county  a  salaried  office  in  part  and  regulating  t^e  man- 
agement of  said  office,'  by  providing  for  the  con^nsation  of  the 
under-sheriff  and  deputy  sheriffs  deugitated  by  tbe  board  oi 
supervisors  of  said  county." 

Senate  bill  mmiber  1305,  entitled  "An  act  entitled  An  act  t* 
amend  chapter  182  of  the  laws  of  1892,  entitled  'An  act  to  in- 
corporate the  city  of  Mount  Vernon." 

Senate  bill  number  1370,  entitled  "An  act  to  amend  chapter  128 
of  the  laws  of  1899,  entitled  'An  act  to  incorp(»ate  the  city  of 
New  Rochelle'  as  amended  by  chapters  four  hundred  and 
sixty-two  and  five  hundred  and  fifty  o(  the  laws  of  1 
hundred." 
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Senate  t»ll  number  68g,  entitled  "An  act  to  amend  section  ten 
hundred  and  seventy-five  of  the  laws  of  eighteen  hundred  and 
nine^-scven,  entitled  'An  act  to  unite  into  one  municipality 
under  the  corporate  name  of  the  City  of  New  York  the  various 
ccHumunities  lying  in  and  about  New  York  harbor,  including  the 
ci^  and  county  of  New  York,  the  city  of  Brooklyn  and  the 
coun^  of  Kings,  the  county  of  Richmond  and  part  of  the  coun^ 
of  Queens  and  to  provide  for  the  government  thereof,'  in  refer- 
ence to  pubUc  school  janitors." 

Senate  bill  number  1073  (Assembly  reprint  3484),  entitled 
"An  act  to  amend  chapter  six  hundred  and  seventy-seven  of  the 
laws  of  eighteen  hundred  and  ninety-two,  entitied  '  the  statutory 
construction  law.' " 

Senate  bill  number  1116,  entitied  "An  act  to  amend  the  forest, 
fidi  and  game  law  relative  to  powers  of  game  protectors." 

Senate  bill  number  1433,  entitied  "An  act  to  amend  section 
tif^ty-atvtn  of  the  forest,  fish  and  game  law  in  relation  to  fishing 
in  Orange  county." 

Senate  bill  number  1404,  entitied  "An  act  to  define  the  rights 
of  persons  and  corporations  engaged  in  the  business  of  storing 
personal  chattels,  and  to  regulate  the  said  business." 

Senate  bill  number  1157.  entitled  "An  act  to  provide  for  dredg- 
ing Scajaquada  creek  in  the  city  of  Buffalo." 

Senate  bill  number  424,  entitied  "An  act  to  appropriate  money 
for  the  repair  and  improvement  oi  the  state  armory  at  Water- 
town,  New  York." 

Senate  bill  number  979,  entitied  "An  act  making  an  appropria- 
tion for  the  State  industrial  school." 

Senate  bill  number  788,  entitied  "An  act  to  provide  for  the 
acquisition  of  additional  land  for  the  Creedmoor  rifle  range,  and 
making  an  appropriation  therefor." 

Senate  bill  number  696,  entitled  "An  act  to  authorize  the  re- 
construction of  wrought  iron  or  steel  and  removal  of  cana!  bridge 
number  one  hundred  and  eighty-five  to  a  point  one  hundred  and 
thirty-seven  and  five-tenths  feet  north  of  the  south  line  of  town 
lot  ninety-eight  tn  the  town  of  Tonawanda,  Erie  county.  New 
Yotk,  and  making  an  appropriation  therefor." 
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Senate  bill  number  985,  entitled  "An  act  to  provide  for  estab- 
lishing the  south  boundary  line  and  a  portion  of  the  southwest 
boundary  line  of  the  county  of  Saint  Lawrence  and  the  south 
boundary  line  of  the  county  of  Franklin  and  making  an  appro- 
priation therefor." 

Senate  bill  number  533.  entitled  "An  act  to  provide  for  the 
clearing  out  and  deepening  of  the  state  reservoir  known  as 
Woodhall  in  the  county  of  Herkimer,  and  making  an  appropria- 
tion therefor." 

Senate  bill  number  C53,  entitled  "An  act  to  provide  for  the 
clearing  of  Brown's  Tract  inlet.  South  inlet  and  Marion  river  on 
Township  six  and  forty  Totten  and  Crossfield's  purchase,  Ham- 
ilton county,  and  the  clearing  of  the  shores  thereof,  and  making 
an  appropriation  therefor." 

Senate  bill  number  799,  entitled  "An  act  to  amend  chapter 
73  of  the  laws  of  1898,  amendatory  of  chapter  337  of  the  laws 
of  1S97,  entitled  'An  act  conferring  additional  powers  upon 
trust  companies  within  the  counties  of  this  State  containing 
upwards  of  three  hundred  thousand  and  less  than  six  hundred 
thousand  inhabitants.'" 

Senate  bill  number  1433,  entitled  "An  act  to  amend  section 
eis^ty-seven  of  the  Forest,  Fish  and  Game  Law  in  relation  to 
fishing  in  Orange  county." 

Senate  bill  number  337,  entitled  "An  act  to  incorpwate  the 
Utica  com  hill  benefit  association  of  the  city  of  Utica." 

Senate  bill  number  1369,  entitled  "An  act  to  amend  section 
fifty-five  of  the  insurance  taw  in  relation  to  insurance  upon  the 
lives  of  minors." 

Assembly  bill  number  3495,  entitled  "An  act  to  authorize  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
to  audit  and  allow,  and  the  comptroller  of  said  city  to  pay  to 
Peter  Androvett,  Albert  Killmeyer  as  survivor  of  N.  Killmeyer 
and  Son,  Gabriel  Dissoway  and  B.  Kreischer  and  Sons,  for  work 
done  and  supplies  furnished  for  school  purposes  to  school  dis- 
trict number  seven  of  the  town  of  Westfield,  Eichmond  county. 
New  York." 
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Aasembly  bill  number  9496  eatitled  "An  act  authorizing  the 
board  of  estimate  and  apportionment  of  the  city  of  New  YcMrk 
to  audit  and  allow  the  claim  of  John  R.  Powers  of  said  city  for 
■errices  rendered  as  dockmaster  of  the  department  of  docks  of 
said  city,  and  to  provide  for  the  payment  of  such  claim." 

Assembly  bill  number  9578,  entitled  "An  act  to  provide  for 
the  payment  of  certain  local  assessments  against  state  property 
in  the  city  of  Rochester,  in  the  county  of  Monroe,  and  making 
an  appropriation  therefor." 

Assembly  bill  number  1873,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  relative  to  depositing  the  fire  depart- 
ment life  insurance  fund." 

Assembly  bill  number  3135  (Senate  reprint  1595),  entitled 
"An  act  in  relation  to  Harbor  brook  and  Onondaga  lake  in 
Onondaga  county." 

Assembly  bill  number  3449,  entitled  "An  act  to  amend  chapter 
31a  of  the  laws  of  1898,  entitled  'An  act  increasing  the  jurisdic- 
tion of  the  city  court  of  Albany  and  relative  to  a  jury  list  in  said 
court  and  regulating  the  practice  therein,'  as  amended  by  chap- 
ter 590  of  the  laws  of  1891." 

Assembly  bill  number  2565,  entitled  "An  act  to  fix  the  com- 
pensation of  the  recorder,  city  judge  and  judges  ot  the  court  of 
general  sessions,  of  the  city  and  county  of  New  Yoik." 

Senate  bill  number  530,  entitled  "An  act  to  authorize  the 
board  of  estimate  and  ^portionment  of  the  city  of  New  York 
to  audit  and  allow  the  present  sheriff  of  the  county  <A  New  York 
such  legal  expenses  as  he  may  be  put  t<^  not  exceeding  five 
thousand  dollars  per  annum,  for  three  years  after  the  expiration 
of  his  term  of  office." 

Senate  bin  number  1554,  entitled  "An  act  to  permit  and  em- 
power the  trustee  of  the  relief  fund  of  the  fire  department  of  the 
city  <^  New  York  to  grant  a  pension  to  Mary  Bowen,  the  foster 
mother  of  Peter  P.  Bowen,  a  deceased  fireman." 

Senate  UU  number  1359,  entitled  "An  act  to  amend  the  stock 
corporations  law,  in  relation  to  the  issue  of  debenture  bond- 
stock.'* 

VouX.— 21. 
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The  following  billB  are  not  approved  by  mayors  of  cities: 

Assembly  bill  number  1406,  entitled  "An  act  to  provide  toe 
the  immediate  sewerage  and  drainage  of  the  39th  and  saad 
wards  of  the  borough  of  Brooklyn  in  the  city  of  New  Yoric,  and 
to  regulate  the  payment  of  assessment  for  the  constructlMi 
thereof." 

Assembly  bill  number  3455,  entitled  "An  act  to  amend  chapter 
143  of  the  laws  of  1893,  entitled  'An  act  to  inc(»porate  the  ci^ 
of  Niagara  Falls,'  and  the  acts  amendatory  thereof  in  reference 
to  the  term  of  its  officers." 

Assembly  bill  number  aois,  entitled  "An  act  to  provide  for  the 
pensioning  of  policemen  \riio  have  served  twenty  years  on  the 
police  force  in  the  village  of  Jamestown." 

Assembly  bill  number  174a,  entitled  "An  act  in  relation  to 
unpaid  taxes,  water  rates  and  rents,  and  tax  sales  in  that  part  of 
the  city  of  New  York  constituting  the  city  of  IxMig  Island  Ci^ 
priCM-  to  January  first,  iSgS,  and  the  towns  of  Newtown,  Flushing, 
Jamaica,  and  part  of  Hempstead,  now  within  the  boundaries  of 
the  city  of  New  York,  and  to  legalize  the  payment  of  taxes,  and 
redemption  from  tax  sales  heretctfore  made,  under  chapter  635 
of  the  laws  of  1891." 

Assembly  bill  number  2133,  entitled  "An  act  relating  to  the 
discontinuance  of  proceedings  for  the  improvement  of  certain 
streets  in  the  thirtieth  ward  of  the  late  city  of  Brookljm." 

Assembly  bill  number  1436,  entitled  "An  act  in  relation  to  the 
construction,  maintenance  or  c^Kration  of  railways  on  Cropsey 
avenue,  between  Fourteenth  avenue  and  Twenty-fourth  avenue 
in  the  bcMrou^  of  Brooklyn,  city  of  New  York." 

Assembly  bill  number  1051,  entitled  "An  act  to  produce  equal* 
tty  of  taxation  in  the  borough  of  Queens,  city  (rf  New  York,  in 
respect  to  the  taxes  in  said  borough  for  yean  i8g8  and  1899." 

Assembly  bill  number  6ai,  entitled  "An  act  to  provide  for  the 
payment  of  the  claim  of  Thomas  Fenders  for  mason  work  and 
material  furnished  the  board  of  education  of  Long  Island  City 
during  the  year  1891." 
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Atsembly  bill  number  1788.  entttied  "An  act  to  provide  tat  the 
acquiution  by  the  city  of  New  York  of  a  plot  of  land  in  the 
i3th  ward  of  the  borough  of  Manhattan  of  said  city  and  the 
erection  thereon  of  a  building  for  court  and  other  public  pur- 
poses." 

Assembly  bill  number  3273,  entitled  "An  act  to  legalize  the 
permits  of  the  park  board  of  the  city  of  New  York,  and  the 
commisBioner  of  parks  for  the  borough  of  Manhattan  and  Rich- 
mond in  the  city  of  New  York,  in  regard  to  certain  projections 
on  Central  Park  West  and  adjoining  streets,  in  New  York  city." 

Senate  IkII  number  1473,  entitled  "An  act  to  incorporate  the 
Inebriates  H<Mne  for  New  York  City  and  to  provide  funds  for 
the  maintenance  thereof." 

Senate  bill  number  1354,  entitled  "An  act  to  authorize  the 
board  of  estimate  and  ^portionment  of  the  city  of  New  York  to 
examine,  audit  and  allow  the  claim  of  Michael  Gavin  for  extra 
wwk  alleged  to  have  been  performed  by  him  for  said  city." 

Senate  bill  number  584,  entitled  "An  act  in  relation  to  the 
juiisdiction  of  the  department  of  parks  in  the  city  of  New  Yoric 
over  certain  streets  and  avenues  in  said  city  and  particularly 
Manhattan  avenue,  i  loth  street,  1 1 3th  street,  Momingtide 
avenue,  123d  street,  St.  Nicholas  avenue,  St.  Nicholas  place  and 
155th  street  in  said  city  for  certain  purposes." 

Senate  bill  number  1342,  entitled  "An  act  to  amend  the  Greater 
New  York  charter  relative  to  exemption  of  Veteran  Volunteer 
Bremen's  Associations  in  the  bcuroughs  of  Queens  and  Kich- 
mond." 

Senate  bill  number  800,  entitled  "An  act  to  amend  chapter  537 
of  the  laws  of  1893,  entitled  'An  act  to  provide  for  ascertaining 
and  paying  the  amount  of  damages  to  lands  and  buildings  suf- 
fered by  reason  of  change  of  the  grade  of  streets  or  avenues, 
made  pursuant  to  chapter  731  of  the  laws  of  1887,  providing  for 
the  depression  of  railroad  tracks  in  the  33d  and  34^1  wards  of 
the  city  of  New  York,  or  otherwise,  as  amended  by  chapter  567 
of  the  laws  of  1894,  entitled  "An  act  to  amend  chapter  537  of 
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the  laws  of  1893,  entitled  'An  act  providing  for  ascertaining  and 
pairing  the  amount  of  damages  to  lands  and  buildings  suffered 
by  reason  of  change  of  the  grade  of  streets  or  avenues,  made 
pursuant  to  ch^ter  731  of  the  laws  of  1887  providing  for  a  de- 
pression of  railroad  tracks  in  the  33d  and  a4th  wards  of  the  city 
of  New  York  or  otherwise,  rdative  to  damages  caused  by  chang- 
ing the  grade  in  the  IxM^ugh  of  Bronx  (formerly  the  23d  and 
34th  wards)  of  the  city  of  New  York,  by  permitting  the  filing 
of  additional  claims  under  the  provisions  of  said  chapter  537 
of  the  laws  of  1893,'  as  amended  t^  chapter  567  of  the  laws  of 
1894,  and  to  extend  the  time  for  filing  of  such  liens." 

Senate  bill  number  938,  entitled  "An  act  to  provide  for  the 
inq>rovement  of  Prospect  avenue  in  the  borough  of  Brooklyn,  in 
the  city  of  New  York." 

Assembly  bill  number  2574,  entitled  "An  act  to  acquire  land 
and  pr<^erty  and  to  authorize  the  city  of  New  York  to  maintain 
the  Hamilton  grange  as  a  memorial  building  in  hmor  of  Alex- 
ander Hamilton." 

Assembly  bill  number  9498,  entitled  "An  act  to  provide  for 
the  payment  of  the  claims  of  the  Gamewell  Fire  Alarm  Tele- 
graph Company  for  furnishing  fire  alarm  signal  boxes  and 
certain  other  materials  and  labor,  to  the  village  of  Par  Rocka- 
way." 

Assembly  bill  number  7a,  entitled  "An  act  in  relation  to  the 
construction,  maintenance  and  operation  of  railroads  upon  Ash- 
land place,  in  the  borough  of  Brookljm,  in  the  city  of  New 
York." 

Assembly  bill  number  9365,  entitled  "An  act  to  provide  for 
the  pajrment  of  the  claim  of  the  Eureka  fire  hose  company  for 
furnishing  fire  hose  to  the  village  of  Far  Rockaway." 

Assembly  bill  number  990  (Senate  reprint  1471),  entitled  "An 
act  in  relation  to  the  widening  and  {nq>rovenient  of  One  Hun- 
dred and  Thirty-fifth  street  west  of  Saint  Nicholas  avenue,  in 
the  city  of  New  York." 

Assembly  bill  number  1325,  entitled  "An  act  for  the  relief  of 
Joseph  Palladino  in  pajrment  for  work,  labor  and  s^vices  p«^ 
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fomed  and  materials  fumished  to  and  for  the  majror,  aldermen 
and  coaimooaltjr  of  the  city  of  New  York." 

Assembly  bill  number  703,  entitled  "An  act  to  amend  ch^er 
643  of  the  laws  of  1899,  entitled  *An  act  in  relation  to  the  open- 
ing of  the  highway  or  avenue  known  as  Prospect  avenue  in  the 
former  town  td  Flatbush,  Kings  county,  now  a  part  of  the  dty 
of  New  York,'  relative  to  the  refunding  of  assessments." 

Assembly  bill  number  853  (Senate  rei»int  1490),  entitled  "An 
act  to  amend  chapter  665  of  the  laws  of  1897,  entitled  'An  act 
to  lay  out  and  establish  and  construct  a  public  drive  and  park- 
way in  the  city  of  New  York  as  an  extension  of  Riverside  drive 
to  the  Boulevard  LaFayette,*  relative  to  the  assessment  of 
damages." 

Assembly  bill  number  3594,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  as  amended  by  chapter  four  hun- 
dred and  sixty-six  of  the  laws  of  nineteen  hundred  and  <»ie, 
relative  to  the  department  of  docks  and  ferries." 

Assembly  bill  number  3592.  entitled  "An  act  to  amend  the 
Greater  New  York  charter  as  amended  by  chapter  four  hundred 
and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  relative 
to  the  police  department." 

Senate  bill  number  1411,  entitled  "An  act  to  authorize  the 
board  of  public  improvements  of  the  city  of  New  York  to  lay 
out,  open  and  construct  a  street,  road,  avenue  or  highway  from 
the  present  easterly  terminus  of  the  Eastern  parkway,  in  the 
borough  of  Brooklyn  and  city  of  New  York  and  county  of  Kings 
to  the  westerly  boundary  or  side  of  Forrest  park  in  said  city,  in 
tile  county  of  Queens,  throuj^  the  lands  of  Cypress  Hills  ceme- 
tery, situate  in  the  counties  of  Kings  and  Queens." 

Senate  bill  number  1459,  entitled  "An  act  to  authorize  the 
comptroller  of  the  city  of  New  York  to  cancel  and  discharge 
certain  taxes  and  interest  thereon,  and  certain  assessments  and 
niterest  thereon,  and  certain  water  rates  and  interest  thereon, 
levied  upon  the  prc^erty  owned  by  George  J.  Greenfield,  Heniy 
Greoifield  and  EUxabetb  M.  Greenfield,  utuated  in  the  twelfth 
ward  in  the  city  of  New  York,  borough  of  Manhattan." 
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Senate  bill  number  1413,  entitled  "An  act  in  relation  to  the 
widening  and  in^rovement  of  Livingstcm  street  in  the  borough 
of  Brooklyn,  city  of  New  York." 

Senate  bill  number  878,  entitled  "An  act  for  the  relief  of  the 
Beth  Israel  hospital  association  from  taxes  and  water  rents." 

Senate  bUI  number  31,  entitled  "An  act  to  ocempt  from  tax- 
ation certain  real  estate  leased  to  Saint  John's  Armenian  Apos- 
tolic  church,  in  the  city  of  New  York." 

Senate  bill  number,  ia68,  entitled  "An  act  to  provide  for  the 
payment  of  the  claim  of  M.  A.  Diamond  executrix  of  the  estate 
of  John  Diamond  deceased,  for  labor  and  material  furnished  in 
grammar  school  number  seventy-six  in  the  nineteenth  ward  of 
the  city  of  New  York." 

Senate  bill  number  1200  (Assembly  reprint  2530),  entitled 
"An  act  to  lay  out,  establish,  build  and  maintain  a  causeway, 
bridge  or  viaduct  for  use  as  a  public  street  across  the  Jerome 
park  reservoir,  from  Jerome  avenue  to  Sedgwick  avenue  in  the 
city  of  New  York.' 

Senate  bill  number  1439,  entitled  "An  act  ratifying  the  laying 
out  and  construction  of  Pelham  avenue,  from  Webster  avenue 
to  Southern  boulevard  in  the  borough  of  the  Bronx  in  the  city 
of  New  York,  and  authorizing  persons  assessed  ioe  said  work 
to  apply  to  the  supreme  court,  first  department,  for  rdief  from 
the  assessment  laid  therefor." 

Senate  bill  number  1039,  entitled  "An  act  authorizing  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
to  take  proof  of  the  claim  of  the  Woodside  Water  company  for 
compensation  for  water  furnished  to  Long  Island  City,  and  to 
audit  and  allow  such  claim  and  to  provide  for  the  pajrment 
thereof." 

Senate  bill  number  1334,  entitled  "An  act  to  provide  for  the 
taxation  and  pajrment  of  the  fees  and  expenses  of  the  commis- 
sioners of  estimate  and  assessment  heretofore  ai^winted  by  the 
supreme  court  in  the  proceedings  in  the  city  of  New  Y<Mrk  for 
the  extension  and  opening  of  Manhattan  street  in  said  city." 
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The  following  bills  were  not  returned  by  the  mayors  of 
the  cities  affected  until  after  the  constitutional  time  had 
elapsed  and  therefore  could  not  be  acted  on  by  the  Qot- 
emor: 

Assembly  bill  number  3345,  entitled  "An  act  autfaoriring  an 
Investigation  as  to  the  expediency  and  coat  of  establishing  a 
mnnidpal  electric  lighting  plant  in  and  lor  the  city  of  Sjrracuie." 

Assembly  bill  number  3373,  entitled  "An  act  to  provide  for 
the  construction  of  a  new  iron  t»idge  over  the  Osw^o  canal  at 
North  Salina  street  in  the  city  of  Syracuse,  and  making  an  ap- 
propriati<m  therefor." 

AssemMy  bill  number  9508.  entitled  "An  act  to  amend  chap> 
ter  568  of  the  laws  <^  iSgSi  entitled  'An  act  to  incorporate  the 
d^  of  Johnstown,'  relative  to  opening,  altering,  extending  and 
laying  out  streets." 


U08.   JAHVAST  1.  LSGISIATUKE,  OHB    HUHDSSD   AND   TWXIITT- 
FIFTH  SBSSIOH. 


BENJAMIN  B.  ODELL,  Jr..  Governor. 

ANNUAL  MESSAGE. 

STATE  OF  NEW  TOEK: 

EzEOUTITE!  ChAUBBB, 

At.wattt,  January  1, 1902. 

To  THB   LSOISL&TUBE   OF   THE   SxAIE   OF   NeW   YoRE. —  In 

•ccordance  with  the  requirements  of  tiie  Constitution,  I 
have  the  honor  to  submit  the  following  mess^e : 

PlNAHOIAL. 

The  total  debt  of  the  State  on  September  30,  1901,  was 
tlO.075,660,  divided  as  follows: 

Canal  debt  $8,500,660 

National  Ouard  public  defense  debt 900,000 

Adirondack  Park  debt 675,000 
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Of  the  above  lunotint,  $55,000  on  account  of  tiie  Adinm- 
dack  Park  is  due  on  January  30,  1903,  and  $100,000  of 
public  defense  bonds  on  May  1,  1902,  and  $100,000  due 
on  November  1,  1902,  for  the  payment  of  which  provision 
^ould  be  made  by  the  present  Le^slature. 

There  is  carried  in  the  sinMag  fund  for  the  retirement 
of  the  canal  debt  $1,866,526.94,  leaving  unprovided  for 
$6,633,473.06. 

The  total  unonnt  received  into  the  treasury  during  the 
past  year,  together  with  the  balance  from  the  previous 
year,  was  $37,834,497.43,  against  which  there  have  been 
drawn  warrants  amounting  to  $28,045,146,27,  leaving  a  net 
balance  on  September  30, 1901,  the  close  of  the  fiscal  year, 
of  $9,789,351.16. 

The  new  revenues  derived  from  indirect  taxation  will 
probably  make  the  gross  income  for  the  current  fiscal 
year  from  corporations,  banks  and  insurance  companies, 
$6,100,000,  as  compared  with  $2,981,286.66  for  the  pre- 
ceding fiscal  year.  The  total  receipts  from  all  sources  of 
indirect  taxation  during  the  coming  year  are  estimated  at 
$15,111,418.13. 

The  aggregate  appropriations  from  1893  down  to  1901, 
both  inclusive,  were  $195,399,357.82,  or  an  average  of 
$21,711,039.75  per  annum. 

This  period  is  taken  because  it  marks  the  be^nning  of 
the  State  care  of  the  insane,  the  appropriation  for  which 
in  the  year  1893  was  $1,346,019.64,  while  in  1900  it  reached 
$5,554,891.89,  and  for  the  current  year  $4,506,705.30. 

It  is  fair  to  assume  therefore  that  the  average  annual 
expenditure,  except  with  strict  economy,  cannot  be  brought 
below  $22,000,000  per  annum. 

Seeking  new  sources  of  revenue  should  not  alone  be  our 
aim,  but  restriction  of  appropriations  wherever  possible 
without  detriment  to  the  State's  interests,  should  receive 
as  thoughtful  consideration. 
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A  careful  study  of  the  expenditures  of  the  past  year^ 
providing  as  they  did  for  many  extraordinary  emergencies, 
leads  to  the  belief  that  $20,000,000  wUl  be  ample  for  the 
coming  year  and  will  thus  make  possible  the  lowest  direct 
tax  in  the  history  of  our  commonwealth.  If  these  prraoises 
are  correct,  we  should  have  the  following  exhibit: 

We  shall  have  from  indirect  taxation $15,111,418  13 

Leaving  to  be  provided  for 4,888,581  87 

Of  the  sur^dns  over  appropriations  on  hand 
October  1,  amounting  to  $8,200,000,  Uiere 

ooidd  be  used 4,200,000  00 

Tba  only  direct  taxation  necessary  there- 
fore would  be  the  13-100  of  a  mill  pro- 
vided for  by  the  Constitution  for  the 
Sinking  Fund  and  interest  on  the  Canal 
Debt,  which  would  produce  on  the  pres- 
ent equalized  valuation  of  the  State 739,299  81 

And  would  leave  a  surplus  of 4,000,000  00 

in  the  Treasury,  ample  enough  to  avoid  the  necessity  for 
loans  in  anticipation  of  tax  receipts.  To  the  accomplish- 
ment of  this  end  therefore  we  should  direct  our  attention. 

Ikbaitb  Asylums. 

Among  our  great  items  of  expenditure,  is  the  mainte^ 
nance  of  the  charitable,  insane  and  correctional  instita- 
tions,  and  it  was  for  the  purpose  of  a  proper  presentation 
of  this  subject  that  they  were  inspected  during  the  past 
summer. 

There  is  scarcely  an  inmate  of  any  of  these  institutions 
without  loving  friends  or  relatives,  whose  interest  in  his 
well-b^ng  is  as  great  as  our  own  for  those  whom  we  hold 
de^  and  who  are  blessed  with  intelligence  and  health. 
Therefore  in  the  consideration  of  this  question  dae  regard 
should  be  given  and  careful  thought  bestowed  upon  all 
features  of  administration  which  have  for  their  object  the 
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proper  medical  and  physical  care  of  those  whom  we  are 
called  upon  to  protect.  But  this  solicitade  should  not 
lead  us  to  a  profligate  or  wasteful  policy.  It  is  however 
unfortunately  true  that  the  wealth  of  our  State  has  led  us 
in  the  direction  of  undue  extravagance.  For  the  comfort- 
aUe  homes,  such  as  existed  in  the  earlier  institutions,  wo 
have  newly  planned  buildings  covering  much  greater  areas, 
costly  in  construction,  and  which  so  far  as  it  is  possible 
to  discover  accomplish  no  better  results  and  but  add  to  the 
burdens  of  the  taxpayers.  It  may  be  stated  here  that  tiie 
law  now  restricta  the  per  capita  cost  for  construction  and 
furnishing  to  $550.  While  this  is  an  Improvement  upon 
earlier  conditions,  yet  it  is  I  am  convinced  still  too  great 
and  brings  no  other  result  than  an  increased  expense  for 
maintenance. 

Since  my  visit  during  the  past  snmmer,  plans  have  been 
adopted  for  additions  to  the  hospitals  at  Gowanda  and 
Bochester  on  more  conservative  lines  at  a  reduction  in  tiie 
per  capita  cost  of  nearly  $100,  which  on  the  number  of 
inmates  to  be  taken  care  of  in  these  buildings  will  effect  a 
saving  of  nearly  $150,000. 

The  impression  one  gains  on  visiting  our  institutions  for 
the  insane  is  the  duplication  of  administrative  and  execu- 
tive  powers  so  repugnant  to  sound  business  judgment. 
First  is  the  Board  of  Managers  wit^  doubtful  author!^, 
then  the  Superintendent  who  is  the  executive  officer  over 
all.  The  State  Commission  in  Lunacy  has  not  the  author- 
ity to  remove  or  even  correct  a  superintendent,  a  treasurer 
or  a  steward.  The  power  therefore  which  they  should 
have  is  lacking,  and  the  Superintendent,  protected  by  his 
Board  of  Managers,  becomes  an  autocrat  in  the  adminis- 
tration of  his  duties. 

But  one  result  can  follow  such  a  system  —  extrav^antly 
managed  institutions  with  constant  demands  for  improve- 
ments not  warranted  nor  justified. 
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Either  the  Cotmmssion  in  Lunacy  is  unnecessary  or  the 
local  boards  are  a  hindrance  to  the  proper  administration 
of  this  branch  of  the  State's  work.  Methods  more  in  har- 
mony with  ideas  that  are  businesslike  and  a  due  regard 
for  the  expenditure  of  public  money  should  be  substituted. 
A  central  control  would  prevent  extravagant  buildings  for 
physicians  and  elaborate  attendance  upon  their  wants. 
It  would  prevent  excessive  salaries  to  those  high  on  the 
official  staflf  and  provide  a  fairer  remuneration  for  tiiose 
charged  with  the  iounediate  care  of  the  patients.  A  more 
scientific  grouping  of  the  population  could  be  effected  and 
many  other  reforms  inaugurated  that  would  in  the  end 
make  a  more  harmonious  institution  than  is  possible  under 
the  present  system.  It  is  not  necessary  to  elaborate, 
because  a  study  of  the  expenses  of  the  various  institutions 
will  lead  all  to  the  conclusion  that  a  difference  in  the  per 
capita  cost  for  maintenance  of  $72  between  the  highest  and 
the  lowest  is  entirely  too  great.  One  central  board  with 
absolute  authority  could,  without  embarrassment  and  with- 
out taking  from  the  patients  a  single  necessary  article, 
effect  a  saving  from  the  most  conservative  estimate  I  have 
had  of  $500,000  per  year  on  the  present  population. 

If  in  addition  to  this,  space  now  occupied  unnecessarily 
for  administration  and  other  purposes  were  utilized  at  a 
small  expense,  it  would  be  sufSeient  to  provide  for  the 
increase  in  population  for  the  next  two  years,  and  thus 
effect  a  saving  of  at  least  $400,000  more  during  that 
period.  Aside  from  these  features,  I  am  of  the  opinion 
that  the  county  in  which  the  patient  resides  should  be 
made  a  party  to  the  proceedings  before  admission  to  any 
of  our  asylums  and  that  notice  should  be  served  upon  the 
attorney  representing  the  institution  in  which  it  is  sought 
to  have  him  committed,  who  shall  have  power  to  examine 
into  the  facts,  botti  as  to  the  sanity  and  the  ability  of  the 
alleged  insane  person  or  his  relative  to  reimburse  the 
State,  and  that  admission  to  a  State  institution  should  not 
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be  pennitted  until  the  local  authorities  have  demonstrated 
to  the  satisfaction  of  the  court,  first  that  the  alleged  insane 
person  should  be  confined,  and  second  that  he  is  without 
means  of  support.  This  would  accomplish  two  purposes: 
It  would  prevent  the  admission  of  those  who  are  harm- 
lessly insane  and  the  evading  of  responsibility  for  their 
care  by  interested  parties.  The  burden  of  proof  would 
then  be  transferred  to  the  local  authorities  who  are  in  pos- 
session of  the  circumstances  and  facts  surrounding  each 
case,  and  would  prevent  the  present  unsatisfactory  ex  parte 
examination. 

I  recommend  therefore  that  for  the  Boards  of  Managers 
there  be  substituted  a  visiting  board  for  each  district,  to 
be  appointed  by  the  Governor  annually  and  to  report  to 
him;  that  the  powers  now  vested  in  the  present  Boards 
of  Managers  be  lodged  in  the  State  (Commission  in  Lunacy, 
thus  centralizing  all  authority  in  a  commission  that  has 
been  constitutionally  created,  which  precedent  has  decreed 
must  be  non-partisan  and  which  is  remunerated  for  the 
services  performed.' 

State  Chabitable  iNBTrnnnoNs. 

In  the  consideration  of  the  charitable  institutions,  the 

same  features  of  undesirable  administration  are  to  he  seen, 

the  same  wide  margin  between  the  highest  and  the  lowest 

1  By  chap.  26  the  boards  of  maaaf^Ts  of  State  hospitals  were  abolisbAd, 
and  their  powera  were  traDsferred  to  the  Lunacy  Coamiesion.  The  act 
created  boards  of  visitation  of  State  hoBpitals,  to  be  eonpoaed  of  Ave  mem- 
bers  who  were  to  be  appointed  by  the  QovernoT,  and  might  be  removed  by 
liim.  Members  of  such  boards  were  to  be  residents  of  the  hospital  district 
in  which  the  hospital  for  which  they  were  appointed  might  be  situated.  A 
board  of  visitation  was  required  to  inspect  monthly  the  hospital  for  which 
II  was  appointed,  and  to  make  inapeotions  at  other  times  when  directed  by 
the  Governor. 

The  same  act  abrogated  the  rula  requiring  bimonthly  meetings  of  the  auper- 
intendents  and  other  officera  of  State  hospitabi,  and  required  tbem  to  meet 
only  on  the  call  of  the  Lunacy  Conunission. 

The  act  of  1602  contained  numerous  amendatory  proviaioni  relative  to  the 
details  of  State  hospital  management. 
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cost  of  maintenance  and  the  same  unnecessary  demands 
upon  our  revenues.  .While  the  Soldiers  and  Sailors'  Homo 
at  Bath  cannot  be  classed  as  a  public  charity,  yet  for  the 
purpose  of  comparison  it  may  be  stated  that  the  cost  of 
maintenance  at  this  institution  is  only  $2.52  per  capita  per 
week  as  against  $4.65  at  the  Hudson  House  of  Befuge  for 
Women.  But  it  is  not  alone  in  the  expenditure  for  main- 
tenance that  we  are  called  apon  to  consider  the  waste  of 
public  money,  but  also  as  to  the  demands  for  improve- 
ments, which  are  dictated  either  by  sentiment  or  ideas  that 
are  both  unbusinesslike  and  undesirable.  As  illustrating 
this  tendency  towards  extravagant  expenditures,  I  mention 
some  of  the  items  asked  for  by  various  institutions,  and 
which,  while  they  may  fail  in  one  Legislature,  yet  are 
recommended  year  after  year  until  finally  allowed.  One 
institution  asks  for  a  mortuary  at  a  cost  of  $4,500,  a  rail- 
road switch  at  a  cost  of  $10,000  (inmates  now  perform  the 
work  and  teaming),  a  propagating  house  for  flowers  for 
an  idiot  asylum,  $3,200,  a  stable  for  officials'  horses  and 
carriages,  $5,000.  How  many  of  our  merchant  taxpayers 
furnish  board  for  the  families  of  employees,  numbers  not 
specified,  and  then  equip  them  with  official  carriages  and 


Another  institution  asks  for  an  appropriation  of 
$125,000  for  the  purchase  of  a  farm.  Another,  a  cottage 
for  its  florist  at  a  cost  of  $3,000.  And  nearly  every  insti- 
tution is  as  unreasonable  in  its  demands. 

These  facts  are  not  submitted  in  any  spirit  of  captious 
criticism,  but  to  impress  upon  the  Legislature  that  the 
time  has  come  to  call  a  halt  and  to  demonstrate  that  many 
of  our  charitable  asylums  are  not  run  so  much  for  the 
benefit  of  the  inmates  as  for  the  exposition  of  peculiar  and 
sentimental  ideas  that  should  have  no  part  in  the  mantige- 
ment  of  our  public  institutions. 

What  remedy  can  be  proposed!  it  may  be  asked.  Dur- 
ing the  session  of  1901  a  recommendation  was  made  for  a 
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smaller  commiysiou  for  the  admimstration  of  the  Depart- 
ment of  Charities.  So  much  criticism  was  aroused  by  the 
suggestion  that  the  Legislature  did  not  adopt  it.  It  is  not 
my  purpose  to  renew  the  recommendation  at  this  time,  but 
rather  to  ask  for  the  existing  commission  greater  responsi- 
bility and  authority. 

Our  charitable  institutions  may  be  classed  under  the  fol- 
lowing heads : 

First,  Reformatories. 

Second,  Institutions  for  Feeble-Minded  and  Idiots. 

Third,  Educational. 

In  the  first  class  may  be  enumerated  the  Reformatories 
for  Women  at  Albion,  at  Hudson  and  at  Bedford,  the  State 
Industrial  School  at  Rochester  and  the  House  of  Refuge 
at  Randall's  Island. 

In  the  secodd  class  are  the  Borne  Custodial  Asylum,  the 
Syracuse  Home  for  the  Feeble-Minded,  the  Newark  Home 
for  the  Feeble-Minded  and  the  Craig  Colony  for  Epileptics 
at  Sonyea. 

In  the  third  class  are  the  Thomas  Asylum,  the  School  for 
the  Blind  at  Batavia  and  the  School  for  Deaf-Mutes  at 
Malone. 

Id  the  first  class  the  cost  per  capita  per  week  is  as  fol- 
lows; 

House  of  Refuge,  Randall's  Island $3  33 

Industrial  School,  Rochester 4  15 

House  of  Refuge  for  "Women,  Hudson 4  65 

House  of  Refuge  for  Women,  Albion 4  70 

The  difference  between  the  highest  and  the  lowest  is 
$1.43  per  week--  This  margin  of  difference  cannot  be  ex- 
plained in  any  other  way  than  by  more  expensive  adminis- 
tration, as  the  cost  of  supplies  does  not  vary  enough  to 
account  for  it. 

Then  also  we  have  too  many  reformatories  for  women, 
as  the  present  population  could  almost  entirely  be  cared 
for  at  Hudson  and  with  greater  economy. 
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With  regard  to  the  first  class,  I  therefore  recommend 
that  the  per  capita  cost  be  fixed  at  a  fair  mean,  which 
would  be  $150  per  year,  and  that  a  gross  appropriation 
for  maiuteuanoe  be  made  on  this  basis.  By  this  method 
an  annual  saving  of  $60,000  conld  be  effected. 

In  the  second  class  the  per  capita  cost  could  be  pot  at 
$140  per  annmn,  the  reduction  over  reformatories  being 
made  possible  because  of  the  lack  of  necessity  for  the  edu- 
cational features  which  are  essential  in  the  first  class. 
Under  the  present  system  the  weekly  per  capita  cost  is  as 
follows: 

Home  for  Feeble-Minded,  Newark $£  39 

Home  for  Feeble-Minded,  Syracuse 3  65 

Custodial  Asylum,  Home 3  91 

Craig  Colony,  Sonyea 3  ^ 

If  the  latter  su^restion  of  a  gross  appropriation  be 
adopted,  the  saving  would  be  $97,720  annually. 

Of  the  third  class,  the  per  capita  cost  of  maintenance  is 
not  excessive,  compared  with  that  of  private  homes  of  a 
similar  character,  but  the  expense  shoold  be  limited  to  the 
amount  paid  such  private  institutions,  and  care  should  be 
taken  to  prevent  excessive  appropriations  for  expensive 
buildings. 

To  perform  this  work,  I  recommend  that  the  present 
State  Board  of  Charities  be  -chai^^ed  with  the  care  and  ad- 
ministration of  our  charitable  institutions,  and  that  visiting 
committees,  as  si^gested  in  relation  to  the  hospitals  for 
the  insane,  be  appointed  annually,  and  that  they  be  em- 
powered to  visit  and  report  to  the  Governor  as  to  the  con- 
ditions found;  that  the  present  Boards  of  Managers  be 
abolished  and  the  State  Board  of  Charities  be  permitted 
to  recommend,  subject  to  the  approval  of  the  Qovemor,  a 
Superintendent,  either  from  their  own  nmnber  or  other- 
wise, with  a  salary  of  $5,000  per  annum,  who  shall  have 


ionvGoO'^lc 


336  Mebsaoss  fbom  tub  Govbbitob. 

full  authority,  under  sttch  regulations  as  may  be  adopted 
by  them,  subject  to  executive  approval,  over  all  charitable 
institutions.^ 

If  these  suggestions  are  adopted,  a  saving  will  be  efEected 
of  at  least  $750,000  in  the  appropriations  for  the  insane  and 
charitable  asylums.  Prom  the  miscellaneous  appropria- 
tiona,  which  aggregated  last  year  $3,512,853.09,  a  reduction 
of  at  least  $1,000,000  more  could  be  made,  if  proper  con- 
sideration is  shown  in  the  treatment  of  demands  for  appro- 
priations in  special  bills.  The  reports  that  I  have  had  from 
the  various  departments,  showing  as  they  do  in  almost 
every  instance  lower  estimates,  lead  me  to  believe  t^t  the 
balance  of  the  amount  necessary  to  effect  the  saving  of 
$2,000,000  over  last  year's  total  appropriations  can  be 
found  here. 

I  ask  therefore  the  most  careful  scrutiny  of  all  appro- 
priation bills  before  their  enactment.  The  Legislature 
should  be  not  only  an  enacting  but  a  vetoing  body  and 
fihould  prevent  bills  carrying  unnecessary  items  from  com- 
ing to  the  Executive.  All  bills  should  be  ttioroughly  con- 
sidered and  no  appropriation  made  that  will  carry  the 
total  above  the  $20,000,000  limit  referred  to. 


S  One  result  of  the  Govemor'a  Buggestions  relntiye  to  charitable  inttitutioni 
VTHB  the  enactment  of  chap.  252,  passed  March  27,  which  aBiong  other  things 
required  the  board  of  managers  of  each  charitable  i&stitutioii,  and  of  the 
State  School  for  the  Blind,  and  the  Elmira  Reformatory,  bj  a  majoritf  of 
its  members,  to  visit  and  inspect  the  institution  for  which  it  was  appointed 
at  least  monthly,  and  report  the  result  of  such  visitation  to  the  Governor  and 
the  State  Board  of  Charities. 

The  same  act  created  the  office  of  fiscal  supervisor,  and  charged  him  with 
the  duty  of  visiting  each  of  the  foregoing  institutions  twice  each  year,  and 
making  an  examination  of  its  aifaira.  He  was  to  be  appointed  by  the  Gov- 
ernor and  Senate,  and  might  be  removed  for  cause  by  the  Governor,  who 
might  also  in  like  manner,  reniove  the  superintendent  or  steward  of  any 
institution.  The  act  contained  numerous  details  aa  to  the  administration  ol 
the  affairs  of  ehatitable  institutions. 
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ASSIONMENT   OP   JUDGES   TO   DiSTBICTS   OtHEB   Tban    TheIB 
OWH. 

By  an  amendment  to  the  Code,  Laws  of  1900,  Chapter 
414,  the  Governor  is  empowered  to  make  assignment  of 
jndges  to  districts  other  than  their  own,  but  this  anthority 
ia  rendered  inoperative  through  the  action  of  the  Appellate 
Division  in  extending  invitations  to  such  justices  without 
referring  their  request  to  the  Governor  for  approval. 
Complaint  is  made  that  litigants  are  thus  caused  delay  and 
additional  expense. 

In  my  opinion  the  necessity  for  the  services  of  justices 
in  their  own  districts  should  not  rest  upon  their  own  de- 
termination. The  proper  remedy  would  be  to  have  more 
justices,  but  this  would  greatly  increase  the  expenses,  al- 
ready large  enough.  I  recommend  that  the  Governor  alone 
be  empowered,  on  the  request  of  the  Chief  of  the  Appellate 
Division  of  any  judicial  department  of  the  State,  to  make 
sQch  assignments.  I  do  this  because  I  believe  that  it  will 
protect  the  interests  of  litigants  to  a  greater  extent  and 
will  be  more  satisfactory  than  the  present  system. 

Your  attention  is  also  called  to  the  overcrowded  condi- 
tion of  the  calendars  in  the  First  and  Second  Judicial 
Departments,  and  action  by  the  Legislature  to  remedy  the 
same  should  be  taken.  Perhaps  the  solution  of  tlie  prob- 
lem mi^t  be  through  a  constitutional  amendment  provid- 
ing for  the  temporary  designation  of  County  Judges  to  trial 
terms,  eitiier  within  or  without  their  own  judicial  depart- 
ment, until  such  calendars  shall  have  been  cleared.* 


3An  aniMidiiiMit  to  the  Conatitution,  Article  6,  Bcction  1,  waa  adopted  in 
1905,  Buthoruiiig  the  LegiHUture  t«  increase  the  number  of  judges  in  anj 
judicial  diitriet  on  a  preacribed  ratio  of  population,  and  also  to  divide  the 
Meond  district  and  erect  a  new  district  from  a  part  thereof. 

Acting  on  this  authority  the  L^ielature  in  1906,  b;  chap.  294,  erecf«d  the 
ninth  jndicisl  district.  The  judges  in  olAce  residing  in  the  second  Mid  ninth 
distrieta  vere  continued  as  judges  thereof  reepectJTelj. 

.Vol.  X.— 22. 
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The  Forest  Pbesebve. 

Under  Chapter  94  of  the  Laws  of  1901,  the  various  com- 
missions having  to  do  with  the  Forest,  Fish  and  Game 
Departments  were  oonsolidated  mider  one  head.  I  became 
convinced  after  the  passage  of  the  appropriation  bill  carry- 
ing an  item  of  $250,000  for  the  purchase  of  Adirondack 
land  at  the  last  session  of  the  Legislature,  that  t^e  amonnt 
of  money  necessary  to  carry  out  the  scheme  of  ultimate 
purchase  of  the  entire  preserve  was  of  too  great  a  magni- 
tude  to  be  hastily  sanctioned. 

A  bill  was  passed  by  the  Legislature  and  approved  by  the 
Executive  in  1893  which  provided  that  agreements  might 
be  entered  into  between  the  State  and  owners  of  lands  in 
the  Adirondacks  limiting  the  kind  and  size  of  timber  to  be 
cnt,  in  return  for  which  exemption  from  the  State  and 
county  taxes  upon  such  lands  was  given.  The  restriction 
was  that  nothing  but  soft  wood  above  twelve  indies  in 
diameter  should  be  cut  This  provision  has  never  been 
accepted  by  any  considerable  number  of  land  owners.  For 
the  purpose  of  ascertaining  the  sentiment  upon  the  subject, 
communication  has  been  had  with  the  owners  of  the  greater 
part  of  the  land  in  the  Forest  Preserve.  I  am  convinced 
from  such  correspondence  that  if  the  law  were  amended 
to  prohibit  the  operation  of  acid  factories  and  the  cutting 
of  timber  below  ten  inches  in  diameter,  in  return  for  the 
assumption  by  the  State  of  all  taxes,  the  ultimate  object 
aimed  at  in  the  preservation  of  the  forests  could  be  accom- 
plished without  any  great  expense.  Such  land  now  owned 
by  individuals  consists  of  about  706,514  acres  of  forest 
land,  1,080,204  acres  of  lumbered  land  find  107,767  acres  of 
denuded,  burned  and  waste  land.  This  property  probably 
could  not  be  purchased  for  less  than  $5,000,000.    Under  the 

Chap.  693  provided  for  the  election  of  eight  additional  justioes  in  the  fint 
judicial  district,  seven  in  the  second  district,  and  three  in  the  ninth  district. 
Chap.  G94  provided  for  one  additional  judge  in  the  8fth  diaMct,  and  chap. 
G9S  for  two  additional  judgea  in  the  eighth  district. 
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provisions  of  the  present  law,  when  the  State  purchases  the 
land  it  assmnes  all  taxes.  In  addition  to  this,  under  our 
Constitution  no  public  land  can  be  lumbered.'  If  tiierefore 
all  property  now  owned  by  individuals  and  corporations 
were  porehaBed,  the  result  would  be  the  destruction  of  the 
lumber  and  wood  pulp  industries,  which  are  among  the  most 
valuable  we  have. 

The  work  in  the  Adirondacks  should  be  pursued  scien- 
tifically. Mature  timber  should  be  cut  and  denuded  land  so 
far  as  possible  replanted.  And  if  the  agreement  &ere 
outlined  were  entered  into  with  individual  owners,  lor  re- 
striction of  lumbering  and  the  replanting  of  their  lands,  a 
continuous  growth  and  source  of  supply  would  result,  with- 
out fear  of  condemnation  or  encroachment.  There  would 
be  no  desire  to  Ixmiber  without  thought  of  tlie  future.  In 
addition  to  this,  by  the  leasing  of  small  camp  sites  a  reve- 
nue and  protection  would  result  and  the  Adirondacks  would 
soon  be  converted  into  a  health  resort  and  a  recreation  park 
for  all  who  might  desire  to  enjoy  it.  Suitable  restrictions 
providing  for  free  ingress  Mid  exit  could  be  placed  in  such 
leases. 

I  recommend,  first,  that  the  present  law  be  amended  so 
as  to  permit  an  agreement  with  owners  to  restrict  the  cut- 
ting of  timber  down  to  ten  inches  in  diameter  instead  of 
twelve  and  that  acid  factories  be  prohibited,  and  that  a 
Constitutional  amendment  receive  your  sanction  this  year 
looking  towards  the  scientific  forestry  and  leasing  of  the 
State  lands.  These  su^estions  if  adopted  would  furnish 
revenue  for  the  building  of  roads  in  the  forests  and  for 
other  items  of  expenditure  made  necessary  in  the  care  of 
the  Preserve,  and  would  I  am  certain  bring  in  almost  all 
of  the  private  lands  without  cost  to  the  State.* 

■  CoMt-  1894,  »rt.  7,  I  7. 

*A  resolution  to  amend  tha  forest  preaerre  section  of  the  Conititution  was 
Introdneed  in  the  Senate,  embodying  substantial ly  the  Governor's  suggestions 
■*  to  catting  timber,  but  it  w»s  not  adopted.     Another  proposed  amendment 
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Good  Boads. 
The  boilding  of  good  roads  has  continued  during  the  past 
year.  The  general  interest  which  has  been  aroused  will 
render  it  necessary  to  continue  liberal  appropriations  for 
this  purpose.  It  is  to  be  hoped  that  the  time  will  come 
when  all  of  these  roads  which  the  State  is  aiding  in  coa- 
structing  may  be  united  in  common  highways  from  one 
part  of  the  commonwealth  to  another.  It  seems,  however, 
that  sufficient  provision  has  not  been  made  for  the  repair 
and  oversight  of  these  roads.  Eecommendation  is  made 
that  the  law  which  provides  for  their  building  be  so 
amended  as  to  give  to  the  State  Enpneer  supervision,  not 
only  during  construction,  but  for  ail  time,  over  all  roads 
in  which  the  State  has  so  large  an  interest." 

Death  of  the  Pbesident. 
The  untimely  death  of  our  President  and  the  anger  of 
our  people  against  teachings  which  have  no  place  in  our 
form  of  government  have  suggested  various  methods  of 
dealing  both  with  the  press  and  incendiary  utterances. 
The  freedom  of  the  press  should  be  preserved  inviolate, 
because  upon  it  depends  the  strength  of  our  institutions. 

autboiized  the  lease  Qf  forest  preBerre  lands  in  lots  not  exoeeding  two  Kcres, 
for  maximum  terms  of  twenty  Tears.  A  similar  amendment  was  introduced 
in  the  Assembly,  which  was  reported  favorably  by  the  committee  on  public 
lands  and  forestry,  embracing  a  provision  authorising  the  lease  of  camp 
sites,  also  a  provision  regulating  the  cutting  of  timber,  and  antborising  the 
construction  of  roads.  The  Assembly  amendment  prohibited  steam  railroads 
in  the  forest  preserve,  and  by  the  Senate  amendment  street  surface  railroads 
were  al«o  included  in  the  prohibition. 

9  This  suggestion  waa  embodied  in  a  provision  contained  in  cliap.  63,  passed 
February  20,  amending  the  good  roads  act  of  189S,  chap.  116,  by  which  local 
highway  commissioners  were  required  to  keep  improved  highways  "  in  repair^ 
under  the  direction  and  supervision  of  the  State  En^neer  and  Surveyor,*) 
and  such  rules  and  regulations  as  he  may  prescribe;"  and  in  case  of  a^ 
neglect  to  make  such  repairs  the  State  En^eer  might  make  the  same  at 
State  expense,  the  amount  ot  which  was  to  be  charged  against  the  locality 
affected. 
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Any  restriction  which  in  the  hands  of  the  uuscrupulons 
could  be  used  for  personal  or  partisan  effect,  or  which 
might  in  any  way  interfere  with  the  constitutional  preroga- 
tive of  expressing  approval  or  disapproval,  would  be  a 
Berions  blow  to  our  eoontry.  The  people  can  be  safely 
entrusted  to  rebuke  in  the  most  positive  manner  all  un- 
reasonable attacks  upon  either  our  institutions  or  public 
men.  Those  whose  utterances  have  a  tendency  to  incite  to 
disorder  or  murder  should  be  punished.  The  acts  of  both 
new^apers  and  individuals  should  be  directly  chargeable 
to  them,  and  such  amendments  to  the  laws  as  may  be  neces- 
sary to  reach  all  offenders,  either  through  a  more  expedi- 
tious trial  or  by  broadening  their  scope,  would  seem  to  be 
warranted  and  justified  and  are  recommended. 

The  dignity  with  which  oar  people  met  the  awfijl  re- 
sponsibility of  dealing  with  the  assassin  of  President 
McKinley  and  the  speedy  punishment  meted  out  to  him, 
but  evidences  our  respect  for  the  law.  While  perhaps  the 
blow  which  was  aimed  by  this  anarchistic  fiend  against  our 
institutions  renders  it  imperative  that  our  punishment  for 
attempts  at  murder  should  be  the  more  severe,  it  is  difficult 
to  see  how  we  can  reach  the  ease  except  by  a  general  amend- 
ment to  the  code.  An  attempt  at  murder,  so  far  as  the 
person  making  such  an  assault  is  concerned,  only  lacks 
the  actual  death  of  his  victim  to  make  his  crime  complete, 
and  the  punishment  should  therefore  be  dependent,  not 
alone  upon  the  actual  effect  but  upon  the  intent.  The  aim 
of  our  laws  is  both  to  repress  crime  and  to  make  its  com- 
mission a  terror  to  evil  doers.  It  is  apparent  therefore 
that  the  violent  attack  upon  the  life  of  any  citizen  with  the 
intent  to  HI!  shonld  have  a  greater  maximum  penalty  than 
is  now  provided.  If  the  assassin  of  our  late  President  had 
been  called  upon  to  face  a  charge  for  attempt  to  murder, 
the  sentence  could  not  have  exceeded  ten  years  with  a  com- 
mutation of  about  three  years  for  good  behavior.    In  my 
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opinion  this  mazimmn  shonid  be  extended  bo  as  to  maikB 
the  law  read  not  more  than  twenty-five  years.  This  would 
permit  the  court  to  exercise  a  discretion  and  would  be  more 
effective  than  the  penalty  now  imposed." 

St&tb  Pbisons. 

The  prisons  thronghoat  the  State  are  of  an  old  and  anti- 
quated character.  Sing  Sing  Prison  is  positively  danger- 
ous both  to  health  and  in  the  event  of  a  fire  to  the  lives  of 
the  prisoners.  The  dividing  walls  between  cells,  taking 
up  valuable  space,  should  be  removed  and  steel  substituted. 
This  could  be  done  gradually  by  the  work  of  the  convicts, 
appropriations  being  made  yearly  for  this  purpose.  Exist- 
ing conditions  should  be  remedied  as  soon  as  possible.  New 
York  cannot  afford  to  maintain  prisons  as  at  present  and 
compel  prisoners  to  eat  in  their  cells,  which  are  foul  and 
unhealthy. 

The  care  of  the  insane  criminals  should  receive  consider- 
ation, because  the  maintenance  of  two  such  prisons,  namely 
at  Matteawan  and  Dannemora,  should  no  longer  be  con- 
tinued. The  Dannemora  site  conld  be  used  te  better  advan- 
tage tian  for  the  care  of  insane  criminals.  The  per  capita 
expense  at  both  of  these  institutions  is  too  great  and  they 
are  teo  elaborate  for  criminals.  This  department  should 
be  placed  mxder  the  control  of  the  State  Commission  in 
Lunacy,  because  it  could  he  managed  much  more  economi- 
cally than  at  present.  There  should  be  no  further  appro- 
priations for  the  hospital  at  Dannemora,  because  the  diflS- 
eulty  in  reaching  it  by  rail  renders  the  cost  of  maintenance 
too  high.    Such  additions  as  may  be  needed  in  the  future 

a  The  LegiHlature  Bdopt«d  the  Goremor's  auggeitiou  as  to  pnniahment  for 
•ttempts  to  commit  crime,  and  bj  chap.  IIS,  passed  Uaich  12,  amended  mc- 
tion  888  of  the  Penal  Code,  by  inoreaaing  from  ten  yeara  to  twenty-fiTe  yean 
the  iDBximnm  term  of  imprisonment  for  an  attempt  to  commit  a  crima 
pnniahable  by  death  or  ImprisonuMint  for  life. 


iOHyGoO'^lc 


Benjamin  B.  Odell,  Jb.,  1902.  343 

should  be  made  at  Matteawan  where  facilities  for  trans- 
portation and  ease  of  access  make  it  much  more  desirable 
than  Dannemora.' 

The  Napanoch  prison  is  so  situated  as  to  make  its  ad- 
ministration most  expensive  and  is  a  monnment  to  the  folly 
of  those  who  designed  it.  No  further  appropriations  should 
be  made  for  it  for  the  same  reasons  as  given  in  the  case 
of  the  Damiffluora  Hospital  for  the  Insane. 

Local  Expenses. 
The  almost  total  abolition  of  State  taxes  will  bring  home 
to  the  taxpayer  the  fact  that  his  expenditures  are  to  be 
peculiarly  local,  and  if  they  are  excessive  the  remedy  rests 
with  him  to  rebnke  those  who  are  charged  with  the  admin- 
istration of  his  local  affairs.  It  has  been  fonnd  wise  to 
limit  by  constitutional  enactment  the  bonded  debt  of  any 
municipality  to  ten  per  cent,  of  its  assessed  valuation.**  The 
desire  to  exceed  the  debt  limit  leads  to  overvaluation,  par- 
ticularly in  large  municipalities,  which  the  unfortunate 
property  owner  is  powerless  to  correct  except  through  the 
tedious  delays  of  law.  Fairness  should  be  the  basis  for  the 
imposition  of  all  taxes,  and  the  State  Board  of  Tax  Com- 
missioners should  enforce  the  provision  against  excessive 
as  well  as  low  assessments.  The  Legislature  should  amend 
by  general  law  the  powers  of  the  State  Board  so  as  to  make 
it  a  reviewing  court  to  investigate  and  correct  inequalities 
in  the  matter  of  assessments,  and  thus  become  not  only  a 
mediator,  as  between  counties  of  the  State,  but  also  serve 
to  protect  the  rights  of  individuals  in  each  locality.  I 
reoonomend  such  action. 


TTbe  Appropriktion  act,  chap.  GB3,  contained  items  for  the  support  and 
naintenuiee  of  the  Dtumemora  State  Hoepital,  including  tbe  compenBation 
of  phyticiana  and  emplo^Ma,  and  the  supply  bill,  chap.  694,  contained  an 
appropriation  for  acconunodationi  for  additional  patienta,  and  for  the  transfer 
of  iBMD«  convicts  to  this  hospital. 

kCout.  18»4,  art.  8,  I  10. 
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I  have  learned  also  of  exceesive  salary  lists  in  varions 
municipalities,  and  while  perhaps  it  may  not  be  proper  for 
the  Legislature  to  interfere,  yet  as  in  the  matter  of  debt 
tbere  should  also  be  a  safe  margin  to  enable  eacb  local 
legislative  body  to  absolutely  fix  and  determine  the  per- 
centage of  total  income  to  be  so  expended.  In  looking  over 
the  salary  list  of  the  City  of  New  York,  it  will  be  found 
that  there  are  several  officials  who  receive  a  larger  salary 
than  the  Governor  of  the  State  or  of  the  Cabinet  officers 
of  the  United  States,  and  it  cannot  be  claimed  with  any 
degree  of  truth  that  the  services  rendered  are  always  com- 
mensurate with  the  compensation  given.  Mandatory  legis- 
lation of  this  character  can  be  justified  as  it  would  lead  to 
the  curtailment  of  excessive  expenditures  without  impair- 
ment to  the  efficiency  of  the  service  of  any  municipality. 
In  my  experience  I  have  observed  that  the  importance  of 
an  office  is  judged,  not  so  much  by  the  people  who  are 
served  as  by  the  man  who  fills  it,  and  the  margin  between 
the  two  is  BO  great  that  it  is  a  proper  subject  for  your  con- 
sideration. I  recommend  action  by  the  Legislature  whicb 
will  absolutely  fix  a  percentage  based  upon  the  total  tax 
levy  for  the  salary  lists  of  all  municipalities.^ 

DeiiAY  in  Appeai£  in  Capital  Cases. 
There  ia  evidence  that  too  frequently  appeals  in  capital 
cases  are  too  long  deferred  by  the  failure  of  district  at- 
torneys to  compel  the  appearance  of  the  defendants'  coun- 
sel. There  are  instances  where  the  accused  have  been 
awaiting  an  appeal  for  long  periods,  and  one  case  has 
come  under  my  observation  where  three  years  had  elapsed 
before  it  was  noticed  on  the  calendar  of  the  Court  of  Ap- 
peals. Under  the  Constitution  a  direct  appeal  is  taken 
from  the  Supreme  Court  to  the  Court  of  Appeals,'  but  so 

BAn  act,  chap.  435,  passed  April  8,  amended  section  G6  of  tbe  New  York 
charter,  relative  to  aalariee,  by  enlarging  the  powers  previousi;  Yested  In 
the  board  of  eBtimate  and  apportionment,  and  authorizing  the  board  to  change 
existing  salaries  prior  to  May  1,  1902. 

<^  Const.  1894,  art.  6,  I  9. 
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long  as  there  is  a  disposition  upon  the  part  of  the  district 
attorneys  to  accede  to  the  requests  of  defendants'  counsel 
for  postponenjent,  it  is  impossible  to  force  these  cases  to 
trial.  And  it  too  often  occurs  that  in  the  event  of  a  new 
trial  being  ordered  by  the  highest  court,  important  wit- 
nesses have  died  or  disappeared  and  a  criminal  who  should 
have  been  punished  is  allowed  to  escape  through  lack  of 
evidence. 

An  amendment  to  the  Code  is  recommended  which  will 
prevent  this  practice  and  compel  the  argoment  of  such  cases 
lefore  tiie  Court  of  Appeals  within  a  certain  time,  say  six 
months,  after  conviction  in  the  Supreme  Court,  There  is 
no  reason  why,  in  these  days  when  the  conveniences  of 
stenographers  fmd  the  printing  press  are  so  available,  there 
should  be  such  delay  in  the  consideration  of  capital  cases 
by  the  highest  court.* 

SOLDIEBS  AND   SaILOBS'   HoMB  AT   BaTH. 

The  Soldiers  and  Sailors*  Home  at  Bath  Is  overcrowded. 
A  new  dormitory  should  be  erected  to  provide  ample  sleep- 
ing accommodations  for  those  now  there.  During  the  past 
two  winters  it  has  been  found  necessary  to  house  some  of 
the  old  soldiers  in  the  basement  of  one  of  the  buildings. 
We  shonld  give  to  these  men,  who  risked  their  lives  in  their 
conntry's  defense,  ample,  sufScient  and  comfortable  accom- 
modations." 

ftllia  L^islatnre  adopted  the  Goveraor's  HUggeBtion  as  to  the  argument  of 
appeals  in  capital  cams,  and  bj  chap.  369,  pawed  April  3,  amended  section 
53C  of  tha  Code  of  Criminal  Proeednre,  by  adding  a  proviaion  that  "  where  the 
judgment  appealed  from  is  of  death  the  appeal  muBt  be  brought  on  for  argu- 
ment  within  liz  montha  from  the  taking  of  inch  appeal,  unless  the  court,  for 
good  canM  shown,  shall  enlarge  the  time  for  that  purpose." 

■OChap.  469,  [»ssed  ApTii  10,  appropriated  $Bl,fK)0,  for  Tarioas  improve- 
anita  and  repairs  at  the  New  York  State  Soldiers  aod  Sailors'  Home,  inelud* 
ing  158,000  for  the  construction  and  equipment  of  a  "  conTalescent  barrack." 
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Qams  Seiztjbeb. 

The  seizure  of  a  large  amouDt  of  game  in  cold  storage 
dnriug  the  past  snmmer  and  the  possible  conflict  of  onr 
laws  with  those  goTeming  commerce  between  the  States, 
brings  up  the  question  whether  while  aiming  to  preserve 
onr  game  we  should  not  also  protect  the  innocent  pur- 
chaser thereof.  The  provision  against  possession  of  game 
by  an  individual  or  a  corporation  after  the  closed  season 
begins  is  proper. 

But  it  seems  that  if  a  system  of  bonding  for  such  game 
as  may  remain  in  possession  of  a  dealer  at  the  close  of  the 
open  season  were  provided  for,  we  should  do  more  for  its 
protection  than  by  any  attempt  to  ferret  ont  and  destroy  it 
under  conditions  that  are  at  least  questionable. 

I  would  recommend  that  authority  be  given  the  Forest, 
Fish  and  Cfame  Commission  to  thus  bond  dealers  and  ware- 
housemen. This  would  serve  two  purposes.  It  would  pro- 
tect those  who  are  honest  and  who  do  not  desire  tiie 
destruction  of  their  property,  and  it  would  bring  about 
voluntary  recognition  of  our  laws.  The  penalties  against 
killing  out  of  season  could  then  be  more  strictly  enforced. 
There  would  be  no  claim  made  that  the  supply  came  from 
outside,  because  no  one  would  care  to  run  the  risk  of  seizure 
and  the  expenses  incident  to  the  trial  in  attempting  to 
establish  this  fact,  and  the  duties  of  game  protectors  would 
thus  become  simpler  and  the  laws  easier  of  enforcement" 

AUDinSG  OF  ACCOTTNTS. 

I  believe  that  there  should  be  organized  in  one  of  the 
departments  an  auditing  bureau  through  which  all  ac- 

II  By  ch&p.  194,  paaied  March  21,  the  Forest,  Fieh  and  Qame  Uw  wu 
nmeaded  by  adding  section  141,  providing  for  m  bond  to  be  given  by  a.  dtalvr 
in  fish  or  gsme  under  the  circnmstances  su^ested  by  the  OoTemor,  with 
certain  prescribed  conditions. 

This  section  was  sustained  in  People  v.  A.  Booth  &,  Co.  (1005),  lOS  App. 
DiT.  184. 
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counts  from  the  various  departments  should  pass  for  audit 
before  payment  is  made  by  the  Treasurer  upon  the  war- 
rant of  the  Comptroller.  It  would  seem  that  the  Comp- 
troller's office  would  be  the  proper  place  for  this  work.  As 
it  is  at  present  the  University  of  the  State  of  New  York, 
the  State  Commission  in  Lunacy,  and  in  fact  almost  all 
of  the  departments  do  their  own  auditing.  If  the  bills  for 
all  supplies  purchased  by  the  various  institutions,  such  as 
those  under  the  control  of  the  State  Board  of  Charities 
and  the  State  Commission  in  Lunacy,  were  passed  upon  by 
one  department,  an  opportunity  would  be  ^ven  for  a  com- 
parison of  prices  paid  for  the  same  articles  by  the  different 
institutions.  As  it  is  now  such  auditing  in  most  cases  is 
pro  forma. 

I  recommend  that  the  bills  of  all  departments,  after 
proper  certification,  shall  be  submitted  to  the  Comptrol- 
ler's office  for  approval,  and  that  the  auditor  to  be  pro- 
vided for  shall  have  power  to  reject  excessive  charges  and 
shall  be  made  responsible  for  the  proper  adjustment  of 
accounts  against  the  State. 

Taxation  of  Mobtgaqes. 
Ihiring  the  past  two  sessions  of  the  Legislature  measnres 
were  pending  looking  towards  the  taxation  of  mortgages. 
It  was  claimed  that  such  legislation  would  be  in  the  nature 
of  a  double  tax  and  therefore  inequitable  and  unjust.  After 
numerous  hearings  the  subject  was  dropped,  and  mortgages 
are  to-day,  whenever  found,  subject  to  the  same  tax  as 
real  estate.  The  result  of  the  present  condition  of  affairs 
if.  that  mortgages  in  the  hands  of  trustees  are  reached, 
while  those  that  are  in  the  hands  of  individuals,  in  the 
great  majority  of  cases,  escape  taxation  entirely.  If  real 
estate  were  taxed  at  its  full  value,  it  would  seem  that  such 
a  tax  upon  a  mortgage  upon  the  real  estate  would  be  but 
adding  taxable  value  to  the  real  estate  equal  to  the  amount 
of  the  mortgage.    In  other  words,  that  it  would  be  placing 
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a  valnation  upon  the  real  estate  that  could  not  be  jostified 
by  an  appraisal  at  its  true  value.  It  Is  a  fact,  however, 
that  real  estate  is  not  assessed  at  its  true  value  and  the 
amount  of  tiie  first  mortgage  in  the  great  percentage  of 
cases  is  about  equal  to  the  difference  between  the  true  value 
and  the  assessed  valuation.  It  is  undoubtedly  true  that  a 
system  of  taxation  which  permits  discrimination  against 
any  of  our  citizens  is  unfair,  and  the  cure  of  this  manifest 
injustice  should  be  our  aim.  It  was  proposed  in  the  bill 
presented  to  the  last  Legislature  that  the  amount  of  the 
annual  tax  should  be  five  mills,  and  that  the  mortgages 
should  be  free  from  all  other  taxation.  This  perhaps  would 
be  excessive,  but  a  small  tax  could  be  imposed  without  any 
very  serious  objection.  A  tax  oould  be  levied  which  might 
be  known  as  a  recording  tax,  to  be  collected  by  the  county 
clerks  and  registrars  throughout  the  State,  of  say  five  mills 
upon  the  mortgage  recorded,  and  after  the  payment  of  one 
such  tax  be  free  from  all  other  taxes  except  the  transfer 
tax. 

The  total  amount  of  mortgages  annnally  recorded  in 
the  State  is  about  $600,000,000.  A  tax  of  five  mills  upon 
this  would  amount  to  $3,000,000,  which  sum  would  increase 
the  revenues  from  indirect  taxation  to  an  amount  almost 
equal  to  the  annual  requirements  of  the  State. 

This  small  levy  will  satisfy  those  who  desire  to  tax 
mortgages;  it  would  not  be  a  burden  to  those  who  hare 
favored  their  total  exemption." 

State  Noeimal  Schoois. 
An  examination  shows  that  under  certain  special  laws 
affecting  normal  schools,  some  localities  are  benefited  by 
having  academies  maintained  at  the  expense  of  the  State, 
Ihns  defeating  the  object  for  which  normal  schools  were 
originally  intended.    There  is  no  reason  why  the  expense  of 


ISA  bill  to  tax  mortgages  wm  introduced  in  eaoli  House,  but  none  w»s 
pMsed.     [See  1001,  note  14,  ante,  p.  107.] 
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academic  education  in  these  various  mnmcipalities  should 
not  he  home  locally  or  why  the  State  at  large  should  fur- 
nish financial  aid  to  a  greater  degree  than  that  now  pro- 
vided for  hy  the  general  law  for  the  maiDtenance  of  all  high 
schools  and  academies.  The  normal  schools  were  originally 
intended  for  the  purpose  of  training  teachers,  but  this  dis- 
cnmination  reached  such  a  point  as  to  make  necessary  the 
law  of  1894,  Chapter  556,  which  provides  for  training  schools 
in  various  institutions  in  which  the  State  has  no  ownership, 
at  an  expense  of  $1  per  week  for  each  scholar.  Action 
should  be  taken  to  restrict  the  attendance  at  normal  schools 
to  those  who  are  intending  to  enter  the  profession  as 
teachers, 

Febb  School  Fund. 
It  is  a  well-known  fact  that  the  drift  of  population  city- 
ward has  resulted  in  an  increase  to  the  cities  of  their  pro- 
portion of  the  Free  School  Fimd,  and  a  corresponding  de- 
crease in  that  apportioned  to  the  rural  schools.  The  pres- 
ent distribution  of  this  fund  is  therefore  in  an  inverse 
proportion  or  relation  to  the  actual  needs  of  the  State.  I 
would  suggest  that  the  basis  of  apportionment  be  changed 
so  that  the  moneys  be  distributed  upon  some  basis  recog- 
nizing the  ability  of  the  localities  to  maintain  their  own 
schools,  or  that  a  portion  of  the  Free  School  Fund  be  set 
apart,  and  that  the  Superintendent  of  Public  Instruction 
be  dothed  with  authority  to  distribute  it  to  the  weaker 
districts  of  the  State,  having  in  view  their  local  assess- 
ments and  consequent  ability  to  maintain  their  own  school 
system." 


U  A  revi«ed  flcheme  of  apporUomnent  of  moneyB  Appropriated  for  tha  sup- 
port of  common  schools  was  mdopted  hj  the  Legislature  at  this  session,  and 
included  in  chap.  316,  passed  April  2,  aroending  the  Coasolidat«d  School  law 
of  18M,  chap.  556,  and  also  In  the  appropriation  act,  chap.  S93,  page  1646. 

Important  roodiflcations  vera  made  in  existing  regulations  on  this  subject, 
thsBging  the  basis  of  apportionment,  and  providing  for  an  increase  of  the 
SBonnt  to  be  distributed  in  the  rural  portions  of  the  State. 
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St.  Lode  Exposition  to  Commemorate  the  Louisiana 
PuacHABE. 

An  appropriation  should  be  made  to  permit  the  State  to 
make  a  proper  representation  at  the  St.  Louis  Exposition 
to  Commemorate  the  Loaisiana  Porchase,  to  he  held  in 
St.  Louis,  Missouri,  in  1903.  Authority  should  be  given 
also  for  the  appointment  of  a  State  Conunission  to  have 
charge  of  the  State  exhibits. 

I  recommend  such  action." 

The  National  Guabd. 

The  National  Guard  of  the  State  of  New  York  is  in 
excellent  condition  and  the  discipline  is  all  that  could  be 
desired.  It  should  continue  to  b'e  the  policy  of  the  State 
to  be  as  hberal  as  is  necessary  for  the  proper  maintenance 
of  this  important  arm  of  the  State's  service.  The  estimate 
and  recommendations  are  of  such  a  character  that  I  can 
commend  them  to  your  favorable  consideration. 

A  recent  decision  of  the  Court  of  Appeals  in  the  case  of 
an  officer  who  was  virtually  deposed  from  his  rank  by  an 
order  issued  by  my  predecessor  brings  up  an  important 
subject  for  consideration  by  the  Legislature.^  It  has  al- 
ways been  supposed  that  the  Commander-in-Chief  had 
power  to  take  such  official  cognizance  of  the  acts  of  the 
National  Guard  and  its  officers  as  would  put  him  in  pos- 
session of  the  facts,  and  upon  these  findings  determine 
what  his  action  should  be.  The  Court  of  Appeals  has  prac- 
tically decided  that  the  judiciary  can  interfere  as  to  the 
findings  of  a  court  of  inquiry  and  set  aside  the  decision  of 
the  Governor.  This  will  take  away  from  the  National  Guard 
the  discipline  which  is  so  necessary  and  essential  to  a  wise 


KCbap.  421,  paised  April  7,  authorized  the  GoTcrnor  t«  appoint  twelve 
COtnmiBBionerB  to  repTesent  the  8tat«  at  the  louiaiana  Purchase  Exposition, 
to  be  held  in  St.  Louia,  MisBonri,  prescribed  the  duties  of  the  couualaaim, 
and  appropriated  $100,000  for  the  purposes  of  the  act. 

d  People  as  re].  Smith  T.  HoanwD  ( IBOl ) ,  166  N.  T.  4*2. 
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military  administration.  This  is  to  be  regretted,  because 
its  continiiaDce  may  lead  to  complications  and  to  tha  virtual 
destruction  of  all  military  discipline. 

I  therefore  recommend  that  this  subject  receive  your 
careful  consideration,  and  that  such  amendments  as  may 
be  necessary  to  our  Military  Code  be  adopted  by  the  Legis- 
lature as  Trill  provide  for  the  proper  appearance  of  the 
accused  before  all  military  courts  either  in  person  or  by  , 
attorney,  and  that  the  findings  of  such  court  when  approved 
by  the  Oommander-in-Chief  shall  be  final. 

TUBEECTJLOSIS  HoSPTTAIj  AUTHORIZED  BT  THE  liBGIBLATUEB  OF 

1899. 

The  Commission  designated  by  the  Legislature  has  se- 
lected a  site  and  work  upon  this  important  undertaking 
will  be  begun  in  the  spring.  A  tender  of  land  by  the  Hon- 
orable Lucius  N.  Littauer  was  received  and  declined  be- 
cause of  the  insuflBeiency  of  the  land  offered. 

Perhaps  no  work  yet  undertaken  by  the  State  presents 
so  many  serious  aspects  as  does  this.  It  has  been  esti- 
mated that  there  are  65,000  persons  in  the  State  of  New 
York  who  are  aflBicted  with  tuberealosis.  It  is  our  duty, 
of  conrse,  to  furnish  every  protection  possible  for  the  health 
and  happiness  of  our  citizens.  This  departure,  however, 
may  lead  to  the  establishment  of  other  institutions,  for 
which  the  State  may  be  called  upon  to  provide  and  for 
which  there  may  be  the  same  claim  advanced  as  by  those 
who  are  stricken  by  this  terrible  scourge. 

A  policy  should  therefore  be  defined.  Hopeless  cases 
should  not  be  received,  and  every  locality  should  be  inter- 
ested to  the  extent  of  preventing  the  admission  of  such  in- 
cnrables  to  the  hospital.  This  can  only  be  done  when  each 
locality  is  interested  through  the  expense  which  it  may 
incur  in  the  treatment  of  these  cases.  The  policy  of  the 
State  therefore  should  be  to  provide  accommodations  and 
to  assess  upon  each  county  the  actual  cost  for  maintaining 
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each  patient  from  such  locality,  and  it  should  be  so  enun- 
ciated by  the  Legislature.  This  would  prevent  the  bring- 
ing into  the  hospital  incurables  and  the  creation  thereby  of 
an  excessive  tax,  which  could  not  be  justified. 

A  proper  physical  certificate  should  be  provided  for  and 
the  power  to  designate  competent  physicians  for  this  pur- 
pose in  each  county  should  be  placed  in  the  Board  of  Super- 
visors of  counties  or  the  Common  Council  of  cities.  Bec- 
ommendatlon  is  hereby  made  for  such  legislation." 

BBOEJVatSBIPS. 

In  a  communication  to  tiie  Legislature  of  1901 1  directed 
attention  to  the  excessive  fees  charged  for  the  collection 
of  the  Inheritance  Transfer  Tax.  The  Comptroller  reports 
to  me  that  the  amendments  to  the  law  which  followed  my 
recommendation  have  affected  a  saving  to  the  State  of  $25,- 
000  in  the  administration  of  this  Important  part  of  his 
work.  This  stun  will  be  greatly  increased  when  the  law  is 
in  full  operation. 

Another  very  serious  drawback  to  the  administration  of 
onr  laws  is  that  affecting  the  insolvency  of  public  or  quasi- 
public  institutions.  Many  instances  can  be  cited  where  if 
the  assets  of  such  corporations  had  been  promptly  adminis- 
tered at  the  lowest  possible  expenditure  they  would  have 
been  sufficient  to  have  repaid  in  full  the  creditors  and  stock- 
holders. Particularly  is  this  true  of  banks,  insurance  com- 
panies and  railroads.  The  Federal  statutes  provide  in  the 
case  of  National  banks  that  possession  shall  be  taken  by  the 
Comptroller  of  the  Currency  and  that  the  right  to  such 
possession  shall  not  be  dependent  upon  the  ability  of  the 
Comptroller's  department  to  bring  about  a  receivership 


IB  Chap.  108,  passed  M»Tch  12,  amended  the  act  of  1900,  chap.  410,  which 
provided  tor  the  establishment  of  a  tubercnloBia  hospital,  and  for  the  free 
treatment  therein  of  indigent  persona  suffering  Irani  incipient  pulmonary 
tuberculosis  by  prohibiting  tbe  reception  or  tr««tinent  of  incurable  cases,  and 
requiring  their  return  to  the  place  of  their  residence.  The  expense  of  main- 
taining persons  properljr  admitted  to  the  hospital  was  made  a  ohorge  oa 
tlte  county,  city  or  town  in  which  such  persons  resided. 
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through  the  action  of  the  courts.  The  result  has  been  that 
in  many  cases  banks,  which  if  othoi'wise  administered 
Would  have  paid  hut  a  small  percentage  to  their  stockhold- 
ers and  depositors,  have  been  able  to  resume  business  or 
have  gone  into  liquidation  and  distributed  a  percentage 
that  has  been  satisfactory. 

The  depositors  in  our  banks  and  the  policyholders  of  the 
insurance  companies  of  our  State  number  into  the  hundreds 
of  thousands.  There  is  therefore  nothing  more  important 
than  that  a  careful  watch  should  be  exercised  over  these 
institutions.  They  should  bo  placed  entirely  under  the  con- 
trol of  the  State  Banking  and  Insurance  Departments,  and 
our  laws  should  be  made  to  conform  to  the  Federal  statutes 
relating  to  National  banks.  I  am  satisfied  that  excessive 
charges  have  been  made  by  attorneys  in  the  settlement  of 
the  affairs  of  such  insolvent  corporations,  and  while  receivers 
are  curbed  by  legislative  enactment  as  to  their  charges,  yet 
their  expenditures  figure  but  very  little  in  the  total  ex- 
penditures for  the  liquidation  of  such  corporations.  As  an 
illustration  of  the  abuses  arising  under  the  present  system 
of  receiverships,  it  may  be  stated  that  the  total  expenses 
involved  in  the  liquidation  of  the  affairs  of  seventy  corpo- 
rations during  the  past  ten  years  have  been  $1,666,223.84. 

I  therefore  recommend  the  amendment  of  the  hanking 
and  insurance  laws  so  as  to  provide  that  all  proceedinga 
affecting  insurance  and  banking  corporations  under  the 
control  of  the  State  Banking  and  Insurance  Departments 
shall  not  only  be  instituted  by  such  departments  respec- 
tively, but  that  they  shall  be  placed  absolutely  under  their 
control  during  the  liquidation.  This  would  do  away  with 
the  fees  which  are  now  excessive  and  would  require  the 
payment  only  by  the  corporation  involved  of  the  necessary 
expenses  in  the  closing  up  of  such  organizations.*" 


MChftp.  60,  paaaed  February  2G,  was  intended  to  "  aimi^ify  the  procedun^ 
latiUtate  the  settlemeDt  and  reduce  tbe  expenses  of  receiverB  on  dissolution 
of  mongyed  eorporationa." 

Voi.  X.— 23. 
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Home  Bvle  fob  Cities. 

Home  rule  for  cities  formed  one  of  the  most  important 
problems  considered  by  the  last  Constitutional  Convention, 
and  a  greater  measure  of  respoosibility  was  imposed  upon 
municipal  executives  than  ever  before  in  the  history  of  the 
State.  They  were  given  powers  coincident  with  those 
possessed  by  the  (Jovemor  in  approving  or  disapproving 
measures  passed  by  the  Legislature  which  affected  their 
particular  munieipalities.  The  responsibility  therefore 
which  was  sought  to  be  placed  upon  the  mayors  of  the 
cities  should  so  far  as  practicable  be  carried  out  by  future 
legislative  enactments.  Home  rule  however  should  not  be 
the  shibboleth  for  the  enactment  of  laws  not  in  harmony 
with  general  State  legislation.  H  by  home  mle  is  meant 
the  greatest  possible  responsibility  as  to  the  administra- 
tion of  local  affairs,  the  determination  of  questions  which 
affect  only  a  particular  locality  and  the  building  up  of  local 
government  suitable  for  the  people,  then  we  have  not 
transgressed  the  meaning  and  spirit  of  the  Constitution. 
If  however  it  Is  sought  to  enact  laws  which  are  repugnant, 
distasteful  and  injurious  to  other  portions  of  the  State, 
then  we  have  exceeded  the  powers  that  were  sought  to  be 
given  to  localities,  and  home  rule  would  become  a  mere 
excuse  for  the  violation  by  legal  forms  of  laws  desired  by 
the  remainder  of  the  State.' 

During  the  last  municipal  campaign  in  our  greater  city 
there  arose  a  discussion  with  reference  to  local  option. 
Local  option  as  It  relates  to  the  liquor  traffic  is  understood 
as  meaning  that  in  all  communities  other  than  cities  the 
inhabitants  thereof  shall  have  the  right  to  determine 
whether  liquor  shall  be  sold  in  snch  communities  six  days 
of  the  week,  and  upon  the  determination  of  that  question 
the  Excise  Department  predicates  its  administration.  This 
right  was  given  because  before  the  enactment  of  the  present 
excise  law  it  was  within  the  power  of  the  voters  or  of  the 
appointing  authorities  in  the  municipalities  and  villages  to 


iOnyGoO'^lc 


Benjamin  B.  Odell,  Jb.,  1902.  355 

absolntely  prohibit  the  sale  of  liquor  by  electing  or  appoint- 
ii^^  a  board  opposed  to  the  granting  of  such  licenses. 

While  it  is  true  that  the  Legislature  thus  delegated  its 
povers,  it  never  surrendered  its  rights  to  enact  police  regu- 
lations governing  the  control  and  sale  of  liquor,  and  the 
latter  feature  has  almost  the  force  of  Constitutional  enact- 
ment Such  authority  as  had  before  been  given  to  locali- 
ties was  intended  to  be  preserved  by  the  present  law.  It 
is  a  well  known  fact  that  in  the  original  draft  the  same 
rights  as  to  local  option  were  sought  to  be  given  the 
municipalities,  and  that  they  do  not  possess  them  is  due 
to  the  opposition  of  their  own  representatives.  There  can 
be  no  objection  to  submitting  this  same  question  to  the 
voters  of  the  cities  if  it  is  so  desired,  as  it  would  be  treating 
all  parts  of  the  State  alike.  But  if  by  local  option  is  meant 
the  right  to  determine  whether  the  doors  of  the  saloons 
may  legally  remain  open  on  Sundays,  then  a  different 
proposition  is  presented  and  a  departure  is  proposed  from 
the  fixed  rules  which  have  governed  the  administration  of 
onr  excise  laws,  and  it  then  becomes  a  question  which  con- 
cerns not  only  a  particular  city  but  every  section  of  our 
State.  Each  locality  owes  to  all  others  a  due  regard  for 
their  rights  and  convictions  and  their  moral  and  physical 
comfort.  No  such  departure  should  therefore  be  sanc- 
tioned nor  power  delegated  to  localities  touching,  as  this 
would,  upon  the  fundamental  principles  which  have  had 
their  growth  from  the  foundation  of  our  country,  unless 
clearly  desired  by  a  majority  of  the  people  of  the  State. 
Before  submitting  a  referendum  to  the  cities,  the  whole 
question  should  be  passed  upon  by  the  people  at  large  in 
the  same  manner  as  were  the  provisions  which  gave  the 
mayors  the  right  of  veto  and  other  features  of  home  rule 
now  guaranteed  them  by  the  Constitution  enacted  in  1894." 

It  would  seem  that  the  laws  which  we  have  would  pre- 

'OoBrt.  Art  12, 1  2. 
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voit  the  alleged  abuse  of  the  privilege?  accorded  to  the 
hotels,  with  resultant  immorality,  if  such  laws  were  rigidly 
enforced  by  a  police  honestly  and  efficiently  administered. 
If  however  such  laws  are  not  broad  enough  in  their  scope 
to  reach  the  particular  evils  complained  of,  it  should  be 
yonr  duty  by  amendment  to  strengthen  and  to  make  naore 
certain  their  proper  enforcement.  I  am  convinced  that 
this  attempt  to  inject  into  the  policy  of  our  State  a  ques- 
tion so  at  variance  with  the  moral  convictions  of  a  vast 
majority  of  the  people  is  unwise  and  uncalled  for.  Such  a 
departure  could  not  but  he  harmful  to  the  State  at  large, 
because  it  would  be  extending  to  a  particular  line  of  busi- 
ness rights  which  are  withheld  from  others.  If  open 
saloons  should  be  authorized  in  cosmopolitan  cities,  de- 
mands would  soon  follow  for  licenses  from  other  branches 
of  business  and  might  reach  an  extent  that  would  arouse 
the  consciences  of  every  man  and  every  woman  in  our 
commonwealth  who  believe  not  only  in  a  day  of  rest  but 
in  rendering  to  Qod  who  has  blessed  us  as  a  nation  the 
homage  that  is  due  Him. 

Blackmail  can  never  be  stopped  so  long  as  men  are  cor- 
rupt, but  it  can  be  lessened  and  almost  entirely  done  away 
with  if  those  charged  with  the  administration  of  our  laws 
follow  out  the  principles  which  they  are  sworn  to  uphold. 
A  failure  in  this  direction  renders  them  liable  to  the 
severest  punishment,  as  their  enforcement  of  the  law  would 
make  possible  the  quiet  enjoyment  by  all  of  our  people 
of  the  day  set  apart  both  by  secular  and  moral  law  as  a 
day  of  rest  and  worship. 

I  feel  therefore  that  no  legislation  should  be  enacted 
except  there  is  more  of  a  general  demand  than  is  apparent 
at  present,  and  that  iinder  no  circumstances  should  a  refer- 
endnm  be  permitted  to  municipalities  nntil  sanctioned  by 
the  entire  electorate  of  the  State. 
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TBATELiNa  Expenses. 

A  gross  abuse  which  has  arisen  in  all  departments  is  tiie 
constant  tendency  toward  allowing  traveling  expenses  to 
those  in  the  service  of  the  State.  This  item  amounted  to 
$136,138.02  dnring  the  past  year,  and  has  grown  to  that 
amount  from  practically  nothing  in  the  year  1891.  It 
aeems  to  me  to  be  excessive,  and  I  direct  your  attention 
to  it. 

Savings  Banes. 

By  the  passage  of  the  bill  at  the  last  session  of  the 
liegislature  taxing  the  surplus  of  savings  banks,  there 
have  been  added  to  the  revenues  of  the  State  about 
$700,000.  The  savings  bants'  deposits  represent  the  ac- 
cumulation of  many  thousands  of  depositors.  New  York 
has  wisely  safeguarded  the  investments  for  such  funds 
but  has  added  little  to  their  scope.  In  these  days  when 
the  rate  of  interest  is  growing  smaller  for  first  class  se- 
curities, particularly  those  upon  which  savings  banks  are 
permitted  to  make  loans,  the  returns  are  necessarily 
small,  and  they  will  probably  continue  to  grow  smaller  as 
the  long  term,  high  rate  interest  bonds  mature.  Under 
the  present  law  it  is  not  possible  for  savings  banks  to  loan 
upon  real  estate  a  greater  value  than  50  per  cent.  When 
therefore  other  investors  are  willing  to  lend  to  the  extent 
of  60  or  70  per  cent,  on  such  valuations,  they  naturally 
lose  investments  which  might  otherwise  come  to  them. 
The  margin  between  the  mortgage  and  the  real  value  of 
property,it  seems,  might  possibly  be  lessened. 

Our  savings  institutions  have  been  judiciously  managed, 
but  few  failures  have  resulted  and  the  interests  of  the 
depositors  are  cared  for  in  such  a  way  as  to  prevent  any 
great  loss.  Whether  therefore  it  is  possible  to  increase 
the  percentage  upon  which  loans  may  be  made  with  safety 
is  a  subject  for  your  consideration.  If  it  can  be  so  demon- 
strated and  if  it  meets  with  the  approval  of  the  savings 
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bank  officials,  I  should  cordially  co-operate  with  and  ap- 
prove such  legislation  upon  your  part." 

It  has  been  stated  that  the  recently  imposed  tax  upon 
the  surplus  of  savings  institutions  will  compel  a  redaction 
of  the  rate  of  interest  to  depositors  from  4  to  3^  per  cent. 
The  tax  imposed  is  less  than  one  mill.  The  total  deposits 
are  about  $900,000,000.  The  revenue  amounts  to  about 
$700,000.  A  reduction  of  one-half  per  cent,  in  the  inter- 
est raie  would  mean  a  reduction  in  the  total  amount  of 
interest  paid  to  depositors  of  about  $4,500,000,  and  deduct- 
ing from  that  the  amount  of  tax  paid  to  the  State  would 
leave  as  the  net  gain  of  the  institutions  through  such 
reduction  of  the  interest  rate  the  sum  of  aboat  $3,800,000. 
It  will  therefore  be  seen  that  the  attempt  to  place  the 
responsibility  upon  the  State  for  the  reduction  of  the  inter- 
est rate  is  not  borne  out  by  this  statement,  provided  a 
nniform  reduction  of  one-half  of  one  per  cent  is  made,  as 
the  depositors  will  receive  the  protection  and  earning 
value  of  almost  $4,000,000  additional  each  year.  Possi- 
bly it  is  true  that  the  surplus  of  some  savings  banks  has 
already  been  largely  drawn  upon  for  the  payment  of  an 
interest  rate  higher  than  that  earned.  If  a  lower  rate  of 
interest  is  to  be  the  result,  it  will  be  due  to  other  condi- , 
tions  and  not  to  the  laws  which  seek  to  impose  a  very 
email  tax  upon  the  surplus  of  these  banks.  If  those  offi- 
cials who  claim  that  the  reduction  is  made  necessary  by 
reason  of  this  action  were  entirely  fair,  they  woald  reduce 
the  rate  only  by  the  amount  made  necessary  by  the  State 
tax  of  $700,000,  which  on  the  total  deposits  upon  which 
four  per  cent,  is  paid  would  leave  the  rate  at  3.99  per  cent 


ITB7  chap.  440,  passed  April  10,  Btnendiiig  the  Banking  law,  secUon  116, 
Bubd.  6,  the  mazimvtm  amount  which  might  be  infested  hy  a  laTinga  bank 
in  bonds  and  mortgages  on  nnineumbered  real  pTopert]r  situated  in  this  State 
was  increased  from  fltty  per  cent,  to  sixtjr  per  cent  of  the  Taloe  of  mich 
property. 
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The  Canalb. 

A  recent  investigation  of  the  canal  system  of  the  State 
has  convinced  me  that  a  definite  policy  as  to  future  ex- 
penditures should  be  determined  upon  by  the  Legislature. 
The  removal  of  the  restriction  as  to  capitalization  of 
corporations  operating  boats  upon  the  canals  seems  to 
have  been  an  important  step  in  the  direction  of  an  im- 
proved system.  One  is  impressed  by  the  fact  that  the 
canals  as  at  present  conducted  are  sufficient  for  all  local 
business,  but  if  they  are  to  be  as  they  have  been  in  the  past 
a  restraining  power  upon  the  freight  rates  of  the  rail- 
roads, then  some  policy  to  make  them  more  serviceable  to 
the  community  should  be  adopted.  I  do  not  believe  the 
people  of  this  State  would  sanction  the  expenditure  of 
money  for  the  sole  purpose  of  making  of  our  canal  system 
a  funnel  for  the  traffic  of  the  far  vest,  and  however  desir- 
able it  may  be  to  give  the  port  of  New  York  greater 
statistical  results,  not  even  this  would  warrant  such  ex- 
penditure. What  we  desire  by  the  building  up  of  our  in- 
ternal commerce  is  to  attract  capital  by  offering  induce- 
menta  to  manufacturers,  thereby  giving  employment  to  our 
people.  The  most  serious  obstacle  to  the  consummation  of 
this  purpose  is  that  the  canals  are  absolutely  closed  for  at 
least  five  months  of  the  year.  Therefore  for  nearly  one- 
iLalf  of  the  year  manufaetories  are  dependent  upon  the 
railroaids.  So  long  as  the  railroads  are  content  to  make 
rates  which  vary  with  the  extent  of  trade,  the  shipper 
and  the  merchant  are  inclined  to  forsake  the  canal  in  favor 
of  the  road  which  gives  the  surest  and  most  constant 
service. 

In  treating  of  the  question  of  exports  from  the  port  of 
New  York  and  the  discrimination  by  the  railroads  against 
iba.t  port,  we  must  in  all  fairness  consider  the  subject  not 
entirely  as  the  act  of  a  railroad  corporation  which  is  desir- 
ous of  returning  dividends  upon  its  stock,  but  we  must 
look  at  our  own  shortcomings  and  seek  a  remedy  for  the 
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condition  of  affairs  at  present  existing.  The  railroads  and 
the  canals  are  at  a  parity  at  the  beginning  of  the  trip. 
Qrain  shipped  from  Duluth  via  the  lakes  to  Buffalo  is 
there  elevated  and  loaded  into  cars  and  transported  to 
New  York  or  other  ports,  there  again  elevated  or  put 
alongside  foreign  vessels  for  shipment.  All  of  this  work 
is  done  by  machinery,  the  property  of  the  railroads,  with- 
out any  middlemen's  profits.  It  is  also  possible  when  the 
shipment  is  made  by  railroad  to  issue  a  through  bill  of 
lading  which  is  negotiable.  Not  so  however  with  the 
canal  traffic.  At  Buffalo  the  canal  boat  owner  must  have 
his  boat  pat  in  its  berth;  he  must  pay  the  elevator  charges 
and  insurance  and  he  must  also  pay  the  broker  a  price  for 
obtaining  his  cargo;  he  must  be  put  upon  the  canal  with 
his  loaded  boat  and  then  incur  the  expense  of  propulsion 
until  he  reaches  New  York  city,  where  the  docking  facili- 
ties are  inadequate  and  the  same  exactions  made  as  at 
Buffalo.  So  that  the  result  is  that  the  cost  to  the  canal 
boat  owner  is  much  greater  than  it  should  be,  leaving  him 
scarcely  any  profit.  The  railroads  can  go  to  Boston,  Bal- 
timore, Newport  News  and  other  ports  and  run  their  cars 
alongside  of  the  wharves,  obtain  free  storage  and  other 
facilities  or  discharge  into  the  vessel  without  all  of  this 
intermediary  work,  which  becomes  very  expensive.  New 
York  itself  must  act.  It  must  make  it  possible  for  the 
railroads  to  have  terminal  facilities  equal  to  those  of  other 
jjorts.  It  must  make  it  possible  for  the  canal  boat  owner 
to  have  equal  consideration  in  the  matter  of  dockage  and 
other  essentials.  Were  it  not  for  the  fact  that  imports 
follow  to  a  great  extent  the  line  of  exports,  the  canal 
improvement  would  deserve  but  very  little  consideration. 
It  is  this  phase  of  the  problem  which  makes  it  important 
that  New  York  city  should  take  action  for  the  protectioo 
of  its  foreign  commerce. 

The  substitution  of  steam  for  the  old  methods  of  propul- 
sion is  already  an  assured  fact.    Daily  there  may  he  seen 
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upon  the  canal  boats  in  convoys  of  six,  and  there  is  no 
reasonable  doubt  that  the  fleets  could  be  increased  to  a  stUl 
greater  extent.  So  that  the  first  step  for  modernizing  the 
canal  has  already  been  taken. 

Upon  a  railroad  the  weakest  points,  when  the  question 
of  increased  tonnage  or  traffic  is  under  consideration,  are 
the  bridges.  So  too  upon  the  canal  the  first  points  to  be 
strengthened  should  be  the  locks,  both  in  the  elimination 
of  those  that  are  unnecessary  and  lengthening  those  re- 
maining for  larger  boats.  la  other  words,  in  the  consid- 
eration of  this  question  due  regard  should  be  given  to  the 
possibilities  of  the  future.  From  our  present  knowledge 
the  ultimate  and  maximum  enlargement  could  not  exceed 
a  twelve-foot  canal,  so  that  if  ail  locks  were  rebuilt  upon 
this  line  there  would  be  no  necessity  for  the  consideration 
of  that  part  of  the  problem  should  the  expectation  of  those 
who  favor  a  larger  canal  be  fully  met  by  the  commerce 
of  the  future. 

If  the  locks  of  the  present  canal  were  .enlarged  it  would 
expedite  traflBe  and  shorten  the  time  between  Buffalo  and 
New  Tork.  This  lock  enlargement,  while  aiming  to  pro- 
vide for  the  future,  would  be  of  vast  benefit  at  the  present 
time. 

I  am  informed  by  the  State  Engineer  that  the  cost  of 
eliminating  the  locks  at  Cohoes  and  Lockport  and  one  or 
two  other  points  and  the  lengthening  of  all  others,  with 
the  substitution  of  a  modem  system,  including  a  new 
channel  between  the  Hudson  River  and  Eexford  Flats 
would  be  $13,694,540.  The  project  of  completing  the 
canal  to  a  nine-foot  level  might  be  pursued  gradually,  and 
boats  built  for  a  larger  canal  if  lightly  loaded  would  prove 
as  serviceable  and  would  necessitate  no  great  expenditure 
to  take  advantage  of  the  increased  load  which  might  be 
carried  as  a  result  of  the  deeper  canal.  This  would  en- 
courage canal  boat  owners  to  immediately  begin  the  con- 
stmction  of  boats  of  greater  capacity  and  make  possible 


iOtiyGoO'^IC 


362  Messaoe8  pbom  the  Qovbbnor. 

a  more  complete  system  than  at  present.  The  cost  of 
increasing  the  depth  to  nine  feet  would  be  $15,076,936  in 
addition  to  the  amount  neeessary  for  the  improvement  of 
locks. 

By  the  enlargement  of  the  locks  and  the  elimination  of 
unnecessary  ones,  the  total  number  on  the  main  line  of 
the  canal  would  be  reduced  from  72  to  44.  Under  pres- 
ent conditions,  a  steamer  propelling  five  consorts  would 
transport  to  New  York  and  return  from  Buffalo  about 
1,430  tons  in  430  hours,  being  at  the  rate  of  about  three 
and  one-third  tons  per  hour.  With  the  canal  completed 
in  accordance  with  the  Nine  Million  Dollar  act,  one  steamer 
propelling  five  consorts  would  transport  1,800  tons  in 
430  hours,  being  about  four  and  one-eighth  tons  per  hour, 
and  with  a  steamer  propelling  five  consorts,  carrying  3,600 
tona,  with  the  locks  enlarged  the  time  would  bo  reduced 
to  400  hours  for  the  round  trip,  or  about  nine  tons  per 
hour.  So  that  if  the  plan  to  deepen  the  canals  alone  were 
adopted,  the  fleet  capacity  would  be  increased  370  tons, 
and  by  the  additional  improvepient  of  enlarged  locks  the 
increase  would  be  1,800  tons  for  the  same  fleet,  making 
the  total  increased  load  by  the  entire  improvement  2,170 
tons. 

This  practically  would  give  an  enlarged  canal  at  about 
one-third  the  cost  of  the  proposed  twelve-foot  canal,  and 
would  in  my  opinion  answer  all  of  the  requirements  of 
commerce  for  the  preseut  and  immediate  fntnre. 

It  is  well  to  understand  however  in  the  consideration  of 
this  question,  that  indirect  taxation,  except  through  a  con- 
stitutional amendment,  could  not  be  applied  to  the  extin- 
guiehment  of  the  debt  that  would  be  created  by  such  im- 
provements. Therefore  if  advantage  is  to  be  tf^cen  of  the 
increased  revenues  of  the  State,  provision  must  be  made 
by  constitutional  amendment. 

I  recommend  therefore,  first,  that  the  proposal  to  en- 
large the  locks  to  one  thousand  ton  barge  capacity  and  to 


iOnyGoO'^lc 


Benjamin  B.  Odell,  Jr.,  1902.  363 

provide  a  new  nine-foot  channel  from  the  Hudson  Kiver 
to  Rexford  Flats  be  sabmitted  to  the  people  as  a  separate 
proposition.  Second,  that  the  canal  be  deepened  to  nino 
feet  on  such  portions  as  are  now  less  than  that  depth,  and 
that  this  proposition  also  be  submitted  to  the  people  for 
their  approval  or  disapproval." 

The  building  of  trolley  lines  along  the  highways  has 
resulted  in  a  great  many  of  the  oanal  bridges  being  used 
without  any  apparent  attempt  to  hold  responsible  the  com- 
panies using  them,  and  with  little  regard  to  the  strength 
of  these  structures.  One  of  the  results  of  such  a  policy 
was  the  serious  accident  in  the  city  of  Syracuse  last  year, 
for  which  a  number  of  claims  have  been  filed  with  the 
Court  of  Claims  against  the  State.  Such  a  policy  is  not 
bnsinesslike  and  it  should  be  your  duty  to  correct  this 
wrong  at  the  present  session  of  the  Legislature. 

I  reconunend  that  authority  to  cross  the  canals  by 
means  of  the  canal  bridges  be  revoked,  and  that  new  per- 
mits be  issued  only  to  such  companies  as  will  guarantee, 
first,  the  strengthening  of  the  bridges  under  the  direction 
of  the  State  Engineer  and  Surveyor,  and  secondly,  that 
they  shall  assume  responsibility  for  the  safety  of  such 
bridges  as  well  as  their  future  repairs.*" 

Numerous  bills  are  introduced  in  the  Legislature  each 
year  making  appropriations  for  the  construction  of  new 
bridges  across  the  canals,  and  instances  are  not  rare  where 
apparently  sound  structures  have  been  taken  down  and 
more  expensive  bridges  substituted  for  them.     I  am  of 

UTbe  eoiuideratioii  o(  this  subject  vaa  continued  in  1903,  wlien  an  set 
wma  paBKd,  chap.  147,  which  waa  submitted  to  the  people  and  approved, 
prariding  for  a  barge  canal  at  an  ezpenae  not  to  exceed  (101,000,000.  [See 
al»>  l&Ol,  note  44,  ante,  p.  252.] 

19  Chap.  340,  passed  April  2,  amending  the  eana.1  law,  section  25,  was 
intended  to  regnlate  the  use  of  canal  bridges  by  street  surface  railroad  eom- 
pBiiiea,  -resting  in  the  anperiutendent  of  public  works  general  supervision  of 
the  aabject,  and  relieving  the  State  from  liability  for  damages,  resulting 
from  the  use  of  the  canal  bridges  for  street  railroad  purpoaes. 
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the  opinion  that  no  appropriations  should  be  made  for 
canal  bridges  except  upon  the  reconunendation  of  the 
Superintendent  of  Public  Works,  and  that  he  be  given  dis- 
cretion to  expend  such  appropriation  wherever  he  may 
consider  it  necessary. 

BiSCBIUINATION   AOAINBI   New   YobK. 

The  claim  has  been  made  that  the  discrimination  on  the 
part  of  the  railroads  at  present  existing  against  the  port  of 
of  New  York  may  be  obviated  by  State  le^slation,  and  tiiat 
the  port  of  Buffalo,  instead  of  being  the  point  where  traffic 
is  diverted  to  Boston,  Philadelphia  and  other  ports,  may  be 
made  a  point  from  which  it  can  be  directed  to  New  York. 
The  suggestion  is  made  that  tbe  Board  of  Railroad  Com- 
missioners be  given  power  to  hear  complaints,  and  to  re- 
duce or  fix  rates  after  public  hearings,  and  enforce  their 
mandates  whatever  they  may  be.  This  subject  is  an  im- 
portant one  and  I  recommend  it  to  your  consideration.*" 

Laboe  Intbeests. 

The  repeated  demands  made  by  those  interested  in  labor 
for  a  uniform  law  in  relation  to  the  employer  and  the  em- 
ployee is  again  presented  to  you  with  a  recommendation 
for  favorable  action.  "While  it  is  true  that  the  courts  have 
decreed  and  laid  down  rules  which  cover  almost  every  pos- 
sible contingency  in  negligence  cases,  yet  it  would  be  more 
satisfactory  if  these  findings  and  such  other  provisions  as 
might  be  considered  desirable  for  the  protection  of  the  in- 
terests of  both  the  employer  and  the  employee,  were 
enacted  into  law  at  the  present  session  of  the  Lejrislature. 
A  bill  covering  some  of  these  points  was  passed  at  the  last 
session  which  contained  a  provision  as  to  the  limit  of 

^  Ab  to  tbe  power  to  regnlate  railroad  rates,  nee  the  public  utilities  act 
of  1907,  cbftp.  429,  which  MDOUg  other  things  abolished  the  railroad  com- 
DiijMion. 
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time  in  wbich  an  action  for  damages  conld  be  brought, 
which  seemed  to  render  it  undesirable  and  it  failed  for 
want  of  executive  approval." 

The  consolidation  of  the  variona  labor  bureaus  has  been 
in  the  main  satisfactory.  It  could  not  be  expected  that  such 
a  radical  change  would  produce  in  a  short  time  the  results 
aimed  at.  I  am  convinced  however  that  the  Deparbnent  is 
in  fair  working  order,  and  that  every  right,  legally  and 
morally,  can  be  accorded  to  the  toiler  so  far  as  it  is  within 
the  powers  of  the  present  laws  to  do.  A  consideration  of 
the  disagreements  which  arise  between  the  employers  and 
employees  should  receive  attention.  It  has  been  suggested 
that  if  labor  organizations  were  incorporated  they  would 
be  in  a  position  to  enforce  agreements  with  employers,  and 
themselves  be  amenable  to  the  mandates  of  the  courts. 
However  whether  this  suggestion  would  be  satisfactory  or 
not  it  is  impossible  to  tell.  If  a  court  of  arbitration  were 
created,  consisting  of  one  representative  selected  by  the 
labor  interest,  one  by  the  employer,  the  two  thus  selected  to 
choose  a  third,  giving  to  such  board  of  arbitration  the 
power  to  cause  the  attendance  of  witnesses,  determine  the 
questions  at  issue  and  when  approved  by  a  justice  of  the 
Supreme  Court  by  judicial  mandate  compel  compliance 
with  its  findings,  such  a  law  might  solve  the  question.  This 
is  proposed  to  you  with  the  hope  that  your  investigations 
may  lead  to  such  action  as  will  be  satisfactory  to  all  inter- 
ests concerned. 

DrvoBCE  Laws. 
fii  my  last  annual  message  I  recommended  a  more  uni- 
form system  in  divorce  proceedings.  The  State  Bar  As- 
sociation and  the  Bar  Association  of  the  City  of  New  York 
have  taken  this  matter  up  and  recommend  action  upon 
the  part  of  the  Legislature  which  will  provide  that  a  decree 

n  An  emplojvr'B  liabiUty  ««t,  chap.  600,  was  passed  on  the  15th  of  April. 
Till*  act  waa  nutained  in  QmaeUe  t.  Rosenberg  (1903),  83  App.  Dir.  339. 
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nisi  be  entered  whicli  shall  not  become  absolnte  for  a  period 
of  at  least  six  months  thereafter,  with  the  belief  that  many 
of  the  scandals  which  have  arisen  in  the  administration  of 
our  divorce  laws  will  be  thus  avoided.  I  recommend  to 
your  favorable  consideration  the  enactment  of  such  a  law.** 

COBPOEATIOHS, 

At  the  last  session  of  the  Legislature  I  reconmiended  ihe 
liberalization  of  our  corporation  laws,  believing  that  such 
policy  would  benefit  our  State  and  its  manufacturing  in- 
terests. 

The  wisdom  of  such  legislation  has  already  been  proven. 
During  the  past  fiscal  year  511  more  incorporations  and 
22  more  corporations  showing  increases  in  their  capital 
stock  have  resulted.  The  total  capital  stock  of  new  com- 
panies and  increase  of  capitalization  by  old  companies 
amounted  to  $481,365,855,  being  an  increase  over  the  pre- 
vious year  of  $193,524,171,  upon  which  there  have  been  re- 
ceived for  incorporation  $330,594.43.  The  largest  amount 
at  which  any  one  company  was  capitalized  was  $17,000,000. 
Two  companies  increased  their  capital  by  $50,000,000. 

"While  this  is  gratifying,  I  regret  to  say  that  the  largest 
combinations  are  still  refusing  to  incorporate  within  our 
State.  A  comparison  shows  that  op  to  a  capitalization  of 
$3,000,000  our  laws  offer  more  favorable  opportunities  than 
those  of  other  States.  Beyond  this  however  on  other  than 
manufacturing  corporations  the  discrimination  seems  to 
be  against  us.  I  do  not  believe  that  we  should  make  any 
further  concessions,  because  it  is  certain  that  by  incorpora- 
tion in  New  York  advantages  are  offered  which  are  more 
than  commensurate  with  the  increased  expense.  But  it  is 
unfortunately  true  that  foreign  associations,  while  nomi- 
nally located  elsewhere,  are  virtually  transacting  all  of 

32  See  chap.  364,  posaed  April  3,  amending  the  Code  of  Civil  Procedure, 
section  1774,  relative  to  judgments  in  divorce  cases,  and  also  1901,  note  38, 
ante,  p.  224. 
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their  business  within  oar  borders.  This  is  nafair,  because 
the  wealth  of  our  people  which  is  invested  in  their  shares 
is  taken  out  of  our  taxable  values.  New  York  therefore 
loses  a  proportion  of  taxable  valuation  that  by  right  be- 
longs to  it.  It  is  not  desirable  that  any  action  should  be 
taken  by  the  Legislature  which  would  embarrass  or  in  any 
way  hinder  the  administration  or  building  up  of  any  com- 
pany, providing  that  it  is  transacting  its  business  without 
detriment  to  the  interests  of  our  State.  It  seems  however 
for  the  privileges  which  they  enjoy,  and  without  which  it 
would  be  impossible  to  succeed,  they  should  not  be  entirely 
free  from  taxation.  Their  share  should  be  subject  to  some 
form  of  taxation,  as  they  undoubtedly  are  under  our  pres- 
ent laws.  The  difBculty  however  is  to  reach  them.  If  it 
were  possible  to  secure  lists  of  stockholders  who  are  domi- 
ciled in  the  State,  it  would  be  easy  to  place  such  valuaUons 
upon  our  assessment,  rolls  and  compel  the  owners  to  pay 
their  proportionate  share  of  our  State  and  municipal  ex- 


While  the  stock  of  domestic  corporations  which  pay  a 
tax  on  their  capital  stock  is  not  taxable  under  our  laws  in 
the  hands  of  individuals,  the  same  right  should  not  be 
extended  to  stockholders  of  foreign  corporations  unless 
they  shall  have  filed  with  the  Secretary  of  State  a  certifi- 
cate of  their  incorporation  and  have  paid  upon  their  cap- 
ital stock  annually  a  tax  of  say  one  mill  per  dollar  up  to 
and  including  a  capitalization  of  ten  million  dollars  and 
one  hundred  dollars  per  million  dollars  upon  capitaliza- 
tion above  that  amount  as  a  franchise  tax  to  t£e  State  for 
the  privilege  of  doing  business  in  the  State  of  New  York 
and  relieving  their  stockholders  resident  in  this  State  of 
taxes  (except  the  transfer  tax)  which  would  otherwise  be 
assessed  against  them  as  individual  owners  of  such  shares. 
Such  ta:^  upon  the  stock  in  foreign  corporations  should 
not  be  subject  to  deduction  for  personal  debt.  The  inter- 
est of  the  stockholder  would  cause  him  to  demand  of  his 
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association  the  filing  of  an  incorporatioD  certificate  in  this 
State  and  would  thus  make  certain  the  collection  of  taxes 
which  now  escape  entirely. 

I  recommend  therefore  that  the  local  assessors  be  given 
authority  to  compel  the  listing  of  stock  holdings  and  that 
only  such  assessments  be  omitted  from  the  total  return 
as  represent  the  stock  of  domestic  and  foreign  corpora- 
tions which  have  filed  their  certificates  in  this  State  and 
have  become  subject  to  the  payment  of  the  franchise  tax 
referred  to.  The  revenue  thus  derived  in  connection  with 
the  tax  upon  mortgages  recommended  would  undoubt- 
edly provide  ample  fimds  for  the  ordinary  and  necessary 
expenses  of  government. 

It  was  aimed  by  legislation  of  last  year  to  take  away 
from  manufacturing  corporations  incorporated  under  the 
laws  of  other  States,  unless  they  had  at  least  40  per  cent, 
of  their  property  within  the  State,  the  exemption  which 
is  granted  to  domestic  corporations.  That  this  has  been 
a  failure  has  been  instanced  by  some  recent  incorporations 
filed,  whereby  certain  companies  have  taken  the  wnount 
of  their  corporate  holdings  in  this  State  and  incorporated 
under  the  same  name  and  with  the  same  officers  as  desig- 
nated in  the  incorporation  in  other  States,  thereby  evad- 
ing the  taxes  which  they  otherwise  would  be  liable  for. 

To  correct  this  injustice  should  be  your  aim.  No  joint 
stock  company  should  be  permitted  to  incorporate  with  the 
same  name  as  that  home  by  corporations  of  other  States, 
if  for  no  other  reason  than  to  prevent  confusion,  and  no 
corporation  thus  formed  should  be  allowed  to  merge  with 
or  to  be  operated  by  a  foreign  corporation  unless  snch 
foreign  corporation  has  filed  its  certificate  with  the  Secre- 
tary of  State.=" 

S3  Section  24  of  the  Tax  law  as  amended  by  L.  1802,  chap.  128,  and  1903, 
chap.  287,  contains  regulations  concerning  tlie  assessment  at  iliares  of  bank 

Chap.  172.  pasted  Miirch  17,  amended  section  189  of  the  Tax  law  by  adding 
m  subdivision  relative  to  the  taxation  of  trust  companies. 
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Building  and  Loan  Associations. 

The  legislative  enactment  of  last  year  which  provided 
for  the  creation  of  a  sarplus  by  building  and  loan  associa- 
tions, has  been  carried  out  with  the  result  that  the  total 
surplus  now  reported  to  the  Superintendent  of  Banks  is 
$2,971,858. 

The  same  recommendation  for  their  conduct  is  made 
as  for  the  banks ;  that  is  that  the  Superintendent  shall  have 
power  at  all  times  to  investigate  their  condition  and  take 
possession  of  such  concerns  when  in  his  judgment  they 
may  be  dangerous  to  the  interests  of  stockholders;  also 
that  they  shall  not  be  permitted  to  organize  hereafter  with- 
out filing  with  the  State  Superintendent  of  Banks  a  re- 
quest for  such  organization,  and  shall  be  refused  the  right 
to  transact  business  until  such  permission  is  granted.^ 

Lboal  Houdats. 
By  a  recent  decision  of  the  Appellate  Division  of  the 
Supreme  Court  it  has  been  decided  that  the  deferment  of 
payments  falling  due  upon  holidays  applies  only  to  such 
negotiable  papers  as  cheeks,  notes  and  drafts,  and  does 
not  extend  to  many  contracts.*  This  law  should  therefore 
he  amended  so  as  to  provide  that  in  any  other  form  of 
contract  where  payments  may  fall  due  on  a  legal  or  desig- 
nated holiday  the  same  may  be  deferred  until  the  business 
day  following.*" 

3*  By  chap.  54,  puaed  February  20,  amending  the  Banking  law,  sectiOD  S, 
Uie  Superintendent  of  BanlfH  was  authoriied  to  appoint  a  second  deputy  who 
bhoutd  have  ipecial  BuperTisioo  of  building  and  mutual  loan  corporatioaB  or 
UBoeiationB,  co-operative  loan  associationB  and  mortgage  loan  or  investment 

•  See  P*ge  v.  Sbainwald  (IWO),  62  App.  Div.  349. 

ttThe  Governor'a  suggestion  wa«  adopted,  and  by  chap.  3B,  p&esed  Feb- 
ruary 20,  the  Statutory  Construction  law,  section  24,  was  amended  by  in- 
cluding a  provision  that  "where  a  contract  by  its  terms  requires  the  pay- 

Vol.  X.— 24. 
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Elections. 

The  change  from  Spring  to  Fall  elections  in  the  towns 
of  the  State,  and  the  law  which  provides  for  different  bal- 
lots for  State  and  town  offioers,  has  resulted  in  nearly 
every  county  in  a  great  loss  of  votes  through  the  fwlure 
of  the  electors  to  vote  all  tickets  presented  to  them. 
Thousands  of  so-called  defective  ballots  resulted  from  this 
cause.  This  is  not  as  it  should  be.  No  one  should  be 
embarrassed  or  hindered  by  having  so  many  tickets  to 
examine  and  mark  as  at  present.  As  is  well  known,  the 
constitutional  ballot  was  voted  at  the  late  election  by  a 
small  propo]*tion  of  the  electors.  The  so-called  defective 
ballots  and  the  scratching  of  tickets  are  liable  to  cause 
serious  complications  at  times.  This  is  unfortunate,  for 
the  validity  of  a  ballot  must  be  passed  upon  by  people 
who  are  apt  to  be  biased  one  way  or  the  other  in  their 
judgment.  It  would  seem  that  a  more  liberal  interpre- 
tation should  be  given  as  to  what  is  to  be  considered  a 
marked  ballot,  and  also  that  not  more  than  one  ballot 
should  be  submitted  for  all  candidates  to  be  voted  for  by 
the  electors. 

I  recommend  therefore  an  amendment  to  the  law  which 
will  provide  for  the  placing  of  the  namos  of  all  candidates 
upon  a  single  ticket,  and  that  what  constitutes  a  marked 
ballot  be  more  clearly  defined. 

I  do  not  wish  to  be  understood  as  advocating  the  repeal 
of  any  section  of  the  law  which  would  make  it  possible  to 
identify  ballots,  but  only  a  more  liberal  interpretation  of 
what  may  be  the  intent  of  the  voter  who  has  yet  to  learn 
that  to  scratch  the  name  of  a  candidate  spoils  his  whole 
vote.  This  subject  is  one  that  should  receive  yonr  careful 
consideration. 


meat  of  money  or  the  performiince  of  a  condition  on  a  public  faolIdAj,  «acli 
payment  may  be  made  or  condition  performed  on  tbe  next  bnsineaa  day  me* 
ceeding  auch  holiday,  with  the  Bame  force  and  effect  aa  if  mode  or  performed 
in  accordance  with  the  terms  of  the  contract." 
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concldsion. 
I  have  aimed  to  present  to  yon  carefully  and  concisely 
a  statement  of  Uie  affairs  of  the  State.  There  is  no  pride 
of  opinion  in  the  suggestions  offered,  but  there  is  the  hope 
that  the  results  of  our  labor  may  be  the  enactment  of  laws 
that  are  for  the  good  of  the  commonwealth,  the  upbuilding 
of  our  conmierce  and  the  transaction  of  the  business  of  the 
State  with  fidelity  and  economy,  to  the  end  that  we  may 
merit  the  continued  approval  of  the  constituency  we  have 
the  honor  to  represent. 

BENJ.  B.  ODELL,  Jb. 

SPECIAL  MESSAGES. 

January  6.  To  the  Senate :  Transmitting  the  annual  re- 
ports of  the  State  Inspector  of  Gas  Meters,  of  the  Agricul- 
tural Experiment  Station,  of  the  Adjutant  General,  and  of 
the  Commissioners  of  Pilots. 

January  9.  To  the  Assembly:  Transmitting  a  statement 
of  the  pardons,  commutations  and  reprieves  for  the  year 
1901. 

January  21.    To  the  Legislature : 

"  Executive  Chambee, 
Albany,  January  21, 1902. 

"  In  my  last  message  I  made  a  suggestion  for  your  con- 
sideration in  relation  to  the  exceedingly  important  matter 
of  the  speedy  disposition  of  the  large  trial  calendar  in  the 
city  of  New  York,  which  now  operates  as  a  denial  of  jus- 
tice in  many  cases.    It  was  as  follows  :* 

'  Tour  attention  is  called  to  the  overcrowded  condition 
of  the  calendars  in  the  First  and  Second  Judicial  Depart- 
ments, and  action  by  the  Legislature  to  remedy  the  same 
should  be  taken.     Perhaps  the  solution  of  tiie  problem 

*Ante,  p.  337. 
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might  be  through  a  constitutional  amendment  providing 
for  the  temporary  designation  of  county  judges  to  trial 
terms,  either  within  or  without  their  own  judicial  depart- 
ment, until  such  calendars  have  been  cleared.' 

My  reasons  for  suggesting  a  temporary  rather  than  a 
permanent  addition  to  the  working  force  of  the  Supreme 
Court  were  founded  upon  information  leading  me  to  be- 
lieve it  likely  that  the  volume  of  litigation  is  to  decrease 
rather  than  increase  in  the  near  future.  That  aside  from 
actions  for  personal  injuries,  which  are  said  to  engross 
more  than  one-half  of  the  time  of  the  trial  courts,  the  trial 
work  in  most  of  the  counties  of  the  State  has  diminished. 
Indeed  it  is  said  that  actions  of  that  character  are  solely 
responsible  for  the  choked  condition  of  ihe  calendars  in 
the  great  cities.  Recently  the  parties  affected  have  wisely 
manifested  a  disposition  to  agree  upon  the  compensation 
to  be  awarded  those  actually  wronged  rather  than  leave  it 
to  a  jury  to  assess  the  damages.  Already,  some  important 
railroad  interests  have  adopted  the  policy  of  settling  at 
once  whenever  their  legal  advisers  are  able  to  give  assur- 
ance that  the  claimant  will  probably  succeed  upon  a  trial. 
It  is  said  by  some  who  have  tried  the  experiment,  that 
snch  a  policy  inures  to  the  benefit  of  a  railroad  or  other 
corporation  before  a  jury  in  the  disgracefully  frequent 
contests  with  fraudulent  claimants,  and  the  prediction  has 
been  made  by  careful  and  experienced  men  that  the  results 
promised  by  experiments  now  under  way  will  soon  lead 
all  corporations  to  adopt  this  policy.  If  that  prophecy  be 
verified,  our  present  judicial  force  will  soon  be  able  to  do 
all  the  work  there  will  be  to  do  with  ease.  And  any  per- 
manent additions  to  the  number  of  judges  would  unneces- 
sarily add  to  the  public  burdens  and  damage  the  quality 
of  the  judiciary,  for  it  is  the  hard-working  judge  that  be- 
comes the  best  and  most  useful  judge. 

The  recent  and  successful  experiment  of  adding  to  the 
working  force  of  the  Court  of  Appeals  by  authorizing  the 
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Governor  to  designate  Supreme  Conrt  Jnstieea  to  sit  in 
that  court  until  the  calendar  be  reduced  to  200  cases'  (a 
condition  that  I  am  informed  will  be  reached  during  the 
present  year)  suggested  to  my  mind  the  idea  of  recruiting 
temporarily  the  trial  force  of  the  Supreme  Court  in  the 
same  way,  viz:  by  deEngnation  by  Hie  Governor  of  judges 
from  the  next  lower  round  of  the  judicial  ladder,  just  as 
the  designation  of  Supreme  Court  Judges  to  serve  in  the 
Court  of  Appeals  was  from  the  next  lower  round  of  the 
judicial  ladder.  It  did  not  occur  to  me  that  all  county 
judges  were  qualified  for  that  work  any  more  than  it  ever 
seemed  to  any  one  else  that  all  Supreme  Court  Judges 
are  fitted  for  work  in  the  Court  of  Appeals,  but  there'  axe 
some  county  judges  in  this  State  prepared  both  by  educa- 
tion and  experience  to  sit  in  the  Supreme  Court,  just  as 
there  are  some  Supreme  Court  Judges  prepared  by  educa- 
tion and  training  in  the  Appellate  Division  to  do  good 
work  in  the  Court  of  Appeals.  And  it  seems  to  me  that 
any  man  whom  the  people  of  this  State  should  honor  with 
an  election  to  the  ofBce  of  Governor,  would  select  from 
the  best — not  from  the  least  efficient  of  the  county  judges. 
The  history  of  the  past  justifies  such  an  assumption. 

In  case  of  vacancy  in  the  Court  of  Appeals,  the  Supreme 
Court  or  other  courts,  the  Executive  appoints  until  the 
people  can  elect  a  successor.  When  the  Appellate  Divi- 
sions were  created,  the  Governor  designated  which  of  the 
Supreme  Court  Judges  should  serve  in  these  courts,'  and 
whenever  a  vacancy  occurs,  upon  him  devolves  the  duty 
of  designating  a  successor.  The  people  a  few  years  ago 
so  amended  the  Constitution  as  to  authorize  the  Governor 
to  create  a  Second  Division  of  the  Court  of  Appeals'"  and 
the  Executive  upon  whom  that  duty  devolved  created  a 
court  with  seven  members,  four  of  whom  belonged  to  the 

f  Const.  1804,  art.  6,  |  7,  am.  1809. 

f  Qmrt.  18M,  art.  6,  |  2;  see  alio  am.  1890,  1906. 

t'CooMt.  1846,  art.  0  (am.  1869),  |  6,  as  amended  in  ISBS. 
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party  opposed  to  turn  and  three  to  his  own  party,  although 
he  might  have  created  the  court  from  members  of  his  own 
party  had  his  sense  of  duty  permitted  it ;  and  quite  recently 
an  Executive  re-designateJ  a  member  of  the  Appellate  Di- 
vision who  belonged  to  the  opposite  party  when  a  selec- 
tion could  have  been  made  which  would  have  made  a  major- 
ity of  the  court  of  like  political  faith  with  himself. 

Mistakes  have  been  in  the  past  made  and  will  be  in  the 
future  in  the  designation  of  judges,  but  they  have  been 
comparatively  so  few  as  to  justify  the  confidence  the  peo- 
ple have  reposed  in  the  Q-ovemor  in  respect  to  the  judi- 
ciary. And  as  the  power  to  appoint  judges  in  all  cases  of 
vacancy,  and  the  power  to  designate  them  under  certain 
conditions  to  sit  in  courts  other  than  their  own,  has  in  all 
instances  been  conferred  upon  the  Governor,  it  would  seem 
to  be  in  accord  with  the  will  of  the  people  that  the  Ex- 
ecutive should  exercise  that  power  in  the  event  that  some 
members  of  the  county  court  bench  should  be  temporarily 
assigned  to  duty  in  the  trial  branch  of  the  Supreme  Court. 

These  reasons  prompted  that  feature  of  my  message 
with  which  this  paper  opens,  and  it  seemed  to  me  to  sug- 
gest the  only  avenue  for  temporary  relief  (which  is  quite 
likely  to  turn  out  to  be  all  the  relief  needed). 

But  a  still  better  method  has  been  pointed  out  by  the 
press,  viz :  that  the  remedy  is  in  the  hands  of  the  jury  trial 
judges  of  New  York  City, —  that  they  have  only  to  in- 
crease their  working  hours  to  cause  the  calendar  to  rapidly 
melt  away  until  they  shall  be  abreast  of  their  work.  At- 
tention is  called  to  the  fact  that  the  jury  trial  judges  of  the 
borough  of  Manhattan  only  hold  court  4 1-2  hours  a  day  for 
five  days  in  a  week  which  certainly  suggests  that  it  would 
not  be  a  very  severe  strain  upon  them  either  mentally  or 
physically  to  increase  their  court  hours  25  per  cent,  until 
the  calendar  shall  have  been  greatly  reduced.  So  I  invite 
your  attention  to  this  most  recently  proposed  remedy  in 
the  hope  that  some  way  may  be  found  to  put  it  into  effect- 
ive operation,  either  through  the  voluntary  action  of  the 
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jadges  themselves  or  through  some  plan  devised  by  yon, 
in  the  event  of  which  it  wonld  seem  wiser  to  substitnte 
such  plan  for  the  one  originally  proposed  by  me.^ 

B.  B.  ODELL,  Je. 

January  22,  To  the  Legislature:  Certifying  to  the  ne- 
cessity of  the  immediate  passage  of  an  Assembly  bill  re- 
lating to  cities  of  the  second  class.  The  bill  was  passed, 
and  became  Chap.  3  on  the  22d  of  January. 

January  22.  To  ^be  Legislature:  Certifying  to  the  ne- 
cessity of  the  immediate  passage  of  a  Senate  bill  relating 
to  salaries,  ftos  and  emoluments  of  officials,  subordinates 
and  employees  of  cities  of  the  ttecond  class.  The  bill  was 
passed,  and  became  Chap.  4  on  the  22d  of  January. 

January  29.  To  the  Legislature :  Transmitting  the  an- 
Boal  financial  report  of  the  Cooper  Union. 

February  5.    To  the  Legislature : 

' '  ExBcunvB  Chamber,  "1 
Albany,  February  5,  1902.  J 

I  beg  to  transmit  herewith  a  copy  of  a  letter  under  date 
of  February  3,  1902,  received  from  the  German  Consul 
€teneral  at  the  City  of  New  York,  concerning  the  proposed 
visit  of  Prince  Henry  of  Prussia  to  the  City  of  Albany. 

It  wonld  seem  tiiat  official  recognition  of  this  distin- 
guished visitor  by  the  Executive  and  the  Legislature  of 
the  State  would  be  appropriate,  and  I  respectfully  suggest 
that  a  joint  committee  from  the  Senate  and  the  Assembly 


M  A  Teflolntion  waa  introduced  in  both  honseB  of  the  Legislature,  proposing 
to  uueud  the  ConHtitntion,  article  6,  sectioD  1,  by  providing  ttutt  whenever 
In  «ii7  etmaty  the  number  of  cauees  on  the  calendar  of  the  trial  term  should 
exceed  2,000  the  Governor,  on  the  certiScate  of  the  Appellate  Division,  might 
dnigmit«  not  mora  than  ten  county  jadges  to  hold  trial  terms  in  such  county 
until  the  number  of  causes  on  the  calendar  should  be  reduced  to  2,000.  The 
i  not  adopted. 
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be  appointed  to  act  in  conjunction  with  a  similar  com- 
mittee which  has  been  appointed  by  the  Mayor  of  the  City 
of  Albany  for  this  parpose." 

B.  B.  ODEIA  Je." 

THE  LETTER. 
Ihpebal  German  Conbulatb  General,      ~l 
New  York,  February  3,  1902.  J 
Excellency. — I  have  the  honor,  in  reply  to  your  Ex- 
cellency's letter  of  the  30th  of  January  last,  to  advise 
you  that,  according  to  what  I  just  learn  from  Washington, 
it  is  in  the  official  program  that  His  Koyal  Highness, 
Prince  Henry  of  Prussia,  will  arrive  in  Albany,  coming 
from  Boston,  on  the  7th  day  of  March  at  8 :30  a.  m.,  and 
proceed  to  New  York  at  10 :30  a.  m.,  so  as  to  stay  in  Albany 
two  (2)  hours. 
I  have  the  honor  to  be.  Excellency, 

Very  respectfully  yours, 

K.  BUENZ, 
German  Consul  General. 
His  Excellency  B.  B.  Odbll,  Jr., 

Governor  of  the  State  of  New  York,  Albany,  N.  T, 

February  24.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  575  of  the 
laws  of  1898  by  extending  the  time  of  con^lying  with  the  con- 
ditions imposed  by  letters  patent  granted  to  one  Peters." 

"  This  bill  purposes  to  extend  to  July  1,  1903,  the  time 
for  complying  with  the  terms  of  the  condition  imposed  by 
grant  of  letters  patent  originally  issued  to  one  William  T. 
Byrnes  and  now  held  by  one  William  R.  Peters. 

This  grant  to  Byrnes  was  made  in  the  year  1885,  so 
that  for  seventeen  years  there  has  been  no  compliance  with 
its  terms.     For  the  reason  that  I  did  not  believe  that 

BT  See  pott,  p,  478,  for  note  on  the  reoeption  of  Prince  Hem;. 
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parties  should  receive  valuable  grants  from  the  State  on 
condition  of  making  improvements  thereon  and  then  neg- 
lect to  comply  with  the  terms  of  such  grant  until  they 
saw  fit  and  business  or  other  reasons  offered  them  addi- 
tional inducements  to  do  so,  I  vetoed  a  similar  bill  relating 
to  the  party  in  question  last  year.*  I  am  further  advised 
that  the  bill  is  special  legislation  and  unnecessary  and  for 
the  reason  that  the  relief  sought  if  proper  to  be  granted 
can  be  obtained  under  the  provisions  of  the  general  law. 

For  these  reasons  I  do  not  think  the  bill  should  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  5.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  Act  to  change  the  name  of  '  The 
Ninth  Baptist  Church  of  Syracuse.  New  York,  to  '  The  Lowell 
Avenue  Baptist  Church  of  Syracuse,  New  York.' " 

"  The  purpose  of  this  bill  is  to  change  the  name  of  a  re- 
ligious corporation  in  the  city  of  Syracuse.  The  code  of 
civil  procedure,  sections  2411-2417,  makes  ample  provi- 
sion for  the  accomplishment  of  this  purpose.  For  this 
reason  the  legislation  is  unnecessary. 

I  therefore  return  the  bill  witiiout  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  5.    To  the  Assranbly : 

Veto  of  a  bill  entitled  "An  Act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim 
of  George  R.  White  and  John  Coughlin  against  the  State  of 
New  York  tor  damages  and  extra  work  under  a  contract  by 
the  board  of  trustees  of  the  New  York  State  Soldiers'  and 
Sailors'  Home," 

"  The  work  which  is  the  basis  for  the  claim  referred  to 
in  this  bill  is  alleged  to  have  been  performed  three  or  four 
years  ago  at  a  time  before  the  present  board  of  managers 

'Ante,  p.  26fl, 
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were  in  office,  and  I  am  informed  that  the  contractors  have 
presented  a  bill  for  the  same  which  is  now  pending  in  the 
Comptroller's  office.  It  has  not  been  allowed  by  the 
Comptroller  either  because  the  approval  of  the  officials 
charged  with  the  duty  of  supervising  such  work  on  the 
part  of  the  State  can  not  be  obtained  or  because  the  con- 
tract signed  by  the  parties  forbids  it.  This  contract  seems 
to  fully  provide  for  tbe  contingencies  under  which  this 
claim  is  presented.  It  provides  that  no  claim  for  extra 
work  shall  be  allowed  unless  done  on  the  written  authority 
of  the  trustees  and  that  any  alteration  in  the  work  should 
not  be  construed  to  extend  the  time  for  completion,  bat 
that  the  difference  of  cost  occasioned  thereby  should  be 
agreed  on  by  the  parties  before  the  work  was  done.  It 
was  also  agreed  that  the  State  should  not  be  accountable 
for  any  loss  or  damage  to  the  work  or  materials  during 
the  progress  of  the  work  and  that  the  contractors  should 
not  apply  to  the  Legislature  for  any  compensation  over 
and  above  the  amount  named  in  the  contract.  This  being 
BO,  there  would  seem  to  he  no  good  reason  why  the  claim 
should  be  taken  away  from  the  official  charged  by  law  in 
the  first  instance  with  the  duty  of  Investigating  and  deter- 
mining such  claim  and  transferred  to  the  court  of  claims. 
It  must  be  either  because  they  are  unable  to  obtain  the 
necessary  approval  of  the  State's  officials  or  because  nnder 
the  contract  the  State  is  not  legally  liable  for  the  claim. 
In  neither  event  should  the  State  waive  its  right  to  have 
the  safeguards  which  the  law  has  placed  upon  the  expendi- 
ture of  public  money  fully  observed. 

For  these  reasons  the  bill  is  returned  without  Executive 
approval." 

The  bill  was  not  passed  over  the  veto. 

March  5.  To  the  Legislatnre:  Certifying  to  the  ne- 
cessity of  the  immediate  passage  of  a  Senate  bill  amending 
the  Oswego  city  charter.  The  bill  was  passed  and  became 
Chap.  207  on  the  22d  of  March. 
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March  10.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  Act  to  amend  section  317  of  chap- 
ter 30  of  the  laws  of  igoo,  known  as  the  forest,  fish  and  game 
law,  relative  to  the  Adirondack  Park." 

"  This  bill  proposes  to  add  to  the  lands  included  within 
the  Adirondack  park  sa  much  of  the  town  of  Salisbury, 
in  the  county  of  Herkimer  and  the  town  of  Stratford  in 
the  county  of  Fulton,  as  is  included  within  the  Jerseyfield 
patent,  the  town  of  Fiercefield,  and  that  portion  of  the 
middle  division  of  Palmer's  purchase  which  is  situated  in 
the  county  of  Saratoga.  The  boundaries  of  the  park  as 
shown  on  the  Adirondack  tract  have  been  the  subject  of 
careful  and  thoughtful  consideration  for  years  and  drawn 
with  reference  solely  to  tha  interests  of  the  State  and  its 
forestry  policy.  The  character  of  the  lands  in  tiie  towns 
of  Stratford  and  Salisbury  is  not  such  as  to  make  them 
a  desirable  addition  to  the  Adirondack  park.  They  are 
largely  cleared  and  improved  farm  lands  and  what  forest 
is  left  has  been  closely  lumbered.  The  State  now  owns 
some  lands  in  these  towns  and  the  cost  of  their  protection 
has  proven  very  expensive  to  the  State.  They  are  so 
situated  that  they  are  peculiarly  subject  to  the  depreda- 
tion of  timber  thieves  and  the  State  has  already  had  seri- 
ous trouble  from  this  source. 

In  view  of  the  fact  that  the  greater  part  of  the  lauds  in 
these  towns  is  not  such  as  to  make  them  a  desirable  addi- 
tion to  the  Adirondack  park,  I  am  unable  to  see  that  any 
interests  of  the  State  would  be  subserved  by  the  enact- 
ment of  this  bill  into  law,  and  I  therefore  return  the  same 
■without  Executive  approval." 

The  bill  was  not  passed  over  the  veto. 
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March  10.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  town  of  Cats- 
kill,  Greene  county,  to  purchase  a  machine  for  crushing  stone, 
and  to  issue  certificates  of  indebtedness  of  said  town  to  provide 
for  the  payment  therefor." 

"  There  are  two  objections  to  the  proposed  legislation 
which  seem  to  me  sufficient  to  warrant  the  withholding  of 
Executive  approval.  It  does  away  with  the  requirement 
of  section  seven  of  the  Highway  law  providing  that  before 
a  town  shall  purchase  such  a  machine  it  shall  be  author- 
ized by  a  majority  of  votes  of  the  electors  of  such  town. 
It  ^so  substitutes  for  the  provision  of  the  general  law 
that  the  accounts  and  vouchers  for  the  purchase  of  stone 
crushers  shall  be  presented  to  the  town  board  and  levied 
as  are  town  audits,  a  provision  that  such  town  may  issue 
eertifieates  of  indebtedness  therefor,  bearing  interest  and 
payable  at  such  date  or  dates  as  may  be  fixed  by  said 
board.  The  provisions  of  the  general  law  referred  to  are 
both  desirable  ones  and  a  special  exception  for  this  one 
town  does  not  commend  itself  to  my  judgment. 

For  this  reason  I  have  withheld  Executive  approval 
from  this  bill." 

The  bill  was  not  passed  over  the  veto. 

March  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  io8  of  the 
laws  of  1891,  entitled,  'An  act  to  make  the  office  of  sheriff  of 
Erie  county  a  salaried  o£fice  in  part  and  regulate  the  manage- 
ment of  said  office,'  by  providing  for  the  compensation  of  the 
under-sheriff  and  deputy  sheriffs  designated  by  the  board  of 
supervisors  of  said  county."^ 

"  The  general  purpose  of  this  bill  is  not  commendable. 
"While  it  may  not  directly  so  provide  in  the  bill,  its  un- 

3S  The  bill  wae  not  paued  over  the  veto,  but  another  hill  on  the  ume 
anbject  was  pasKd,  and  became  a  law,  chap.  345,  on  the  3d  of  April.    Tbe 
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doubted  effect  if  enacted  into  law  would  be  to  provide 
additiomd  officials  in  the  sheriff's  office  of  the  county  of 
I^ie  aud  to  increase  the  expenses  incident  to  said  office. 
I  do  not  believe  this  is  a  time  for  such  increase.  It  also 
takes  away  the  provision  for  the  purchase  of  supplies  by 
the  committee  of  the  board  of  supervisors  and  places  it 
in  the  hands  of  the  sheriff  himself.  This  does  not  seem 
to  be  a  desirable  change.  The  purchase  of  supplies  for 
which  the  connty  is  responsible  is  in  most  counties  lodged 
in  the  hands  of  a  committee  of  the  board  of  supervisors 
and  is  not  under  control  of  the  officials  for  whom  they 
are  furnished.  I  believe  that  by  placing  responsibility  for 
the  purchase  of  supplies  and  the  supervision  of  expendi- 
tures upon  the  committee  of  the  board  of  supervisors  by 
whom  these  accounts  have  to  be  financially  settled,  a  more 
economical  administration  is  obtained  than  by  placing 
such  expenditures  In  the  hands  of  the  sheriff  himself. 

For  these  reasons  the  bill  has  not  received  Executive 
approval." 

March  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  county  law  re- 
lating to  the  office  of  cotmty  cleric  in  certain  counties." 

"  The  purpose  of  this  bill  is  to  afford  the  board  of  super- 
visors in  counties  in  which  the  office  of  county  clerk  is  a 
salaried  office  the  right  to  regulate  fees  to  be  charged  by 
such  county  clerks  in  making  searches  and  certifying  the 
title  to  and  incumbrances  upon  real  estate.  Fees  of 
county  clerks  for  such  services  are  now  fixed  by  the  geUf 
eral  statute,  so  that  by  reference  thereto  the  amount  to 
be  paid  any  county  clerk  in  the  State  can  be  readily  ascer- 


anr  bQI  limited  the  mbordinateB  and  emploTees  which  the  sheriff  might 
anoint,  and  lilce  ttie  vetoed  bill  omitted  the  provision  in  the  exliting  law 
nlative  to  the  purehaae  of  auppliee  b;  a  committee  of  the  tKWrd  of  mpra- 
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tained.  If  this  bill  were  to  become  a  law  different  fees 
might  be  established  in  each  coanty  in  which  it  is  applica- 
ble subject  to  annual  changes  by  the  board  of  supervisors, 
and  there  would  be  no  means  of  ascertaining  the  legal 
fees  so  fixed  except  by  reference  to  the  proceedings  of  the 
board  of  supervisors  of  such  counties,  while  the  fees  as 
fixed  by  the  general  statute  are  readily  determined.  In 
my  judgment  the  possibility  of  these  divergent  fees  and 
their  instability  and  the  difficulty  in  ascertaining  what 
they  are  in  the  different  counties  renders  it  undesirable 
that  the  bUl  should  be  signed. 

For  this  reason  I  have  decided  to  withhold  Executive 
approval." 

The  bill  was  not  passed  over  the  veto. 

March  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  forest,  fish  and 
game  law  relative  to  the  close  season  for  woodcock." 

"  This  bill  is  one  of  the  many  which  annually  come 
before  the  Legislature  proposing  changes  in  the  game  laws. 
These  laws  were  codified  within  two  years  last  past  but 
already  numerous  amendments  have  largely  affected  the 
value  of  the  codification.  The  season  for  woodcock  now 
is  not  an  extremely  long  one  and  I  see  no  good  reason 
for  a  further  reduction  in  the  open  season  for  such  game, 
and  unless  there  is  some  good  or  special  reason  therefor 
I  do  not  believe  these  frequent  changes  in  the  game  laws 
are  desirable.  They  lead  to  frequent  unintentional  vio- 
lations of  the  law  and  tend  to  bring  its  whole  administra- 
tion into  disrepute. 

For  these  reasons  the  bill  has  not  received  Executive 
approval." 

The  bill  was  not  passed  over  the  veto. 
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March  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  for  the  relief  of  persons,  firms 
and  corporatioiu  vrho  rendered  services  and  furnished  labor  or 
material  which  was  used  in  constructing  the  state  aivaory  in 
the  village  of  Tonawanda,  Erie  county.  New  York." 

"  Shonld  this  bill  become  a  law  it  would  establish  a 
precedent  for  an  extremely  pernicious  and  dangerons  doc- 
trine of  liability  on  the  part  of  the  State.  In  this  case  a 
contract  was  entered  into  by  the  State  and  the  Eogers 
Construction  Company  for  the  erection  of  the  Tonawanda 
atmory.  The  Construction  Company  became  involved 
and  was  unable  to  carry  ont  the  contract.  The  State  with 
the  money  reserved  finished  the  building  and  recovered 
the  excess  from  the  sureties  on  the  Company's  bond. 
Shonld  the  proposed  bill  become  a  law  and  the  claimants 
succeed  in  establishing  that  the  value  of  the  work,  labor 
and  material  furnished  exceeded  the  amount  the  State 
paid  for  the  erection  of  the  armory  it  provides  that  sucli 
excess  shall  be  paid  to  the  creditors  of  the  Construction 
Company.  If  this  proposition  should  receive  the  sanc- 
tion of  the  law  it  would  establish  a  precedent  which  would 
render  useless  the  letting  of  work  on  contract,  and  create 
the  State  as  an  insurer  of  the  solvency  of  the  contractor. 
The  protection  which  by  the  contract  is  afforded  to  the 
State  would  be  entirely  lost,  if  the  State  was  to  be  re- 
quired to  pay  any  excess  in  the  value  of  the  work  and 
materials  furnished  over  the  price  therein  fixed,  if  the 
contractor  fails. 

Believing  that  it  is  not  desirable  that  the  State  should 
admit  such  a  liability,  I  have  decided  to  withhold  Execu- 
tive approval  from  this  bill.*' 

The  bin  was  not  passed  over  the  veto. 
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March  10.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  340  of  the 
laws  of  1901,  entitled  'An  act  supplementary  to  chapter  115  of 
the  laws  of  1898,  entitled  "An  Act  to  provide  for  the  improve 
meat  of  public  highways,"  relative  to  securing  the  requisite 
right  of  way  by  the  boards  of  supervisors  of  counties  in  i^ich 
public  highways  are  improved  pursuant  to  said  chapter,'  in 
relation  to  the  acquisition  of  material,  the  amount  payable  to 
claimants  and  the  compensation  of  commissioners."^ 

' '  This  bill  seeks  to  confer  upon  boards  of  supervisors  the 
power  to  acquire  or  the  power  to  condemn  any  gravel, 
stone  or  other  mineral  product  needed  for  the  improve- 
ment of  highways  constructed  pursuant  to  the  provisions 
of  chapter  115  of  the  laws  of  1898  and  for  acquiring  the 
right  of  way  to  such  lands.  This  establishes  a  new  power 
of  condemnation  not  heretofore  given  by  the  statute  and 
the  exercise  of  which  should  certainly  be  carefully 
guarded.  It  renders  possible  despoilment  of  property,  and 
damages  to  be  sustained  beyond  the  mere  value  of  the 
stone,  gravel  or  other  matter  taken.  The  ordinary  rule 
of  damages  would  be  the  difference  between  the  value 
of  the  property  previous  to  the  removal  of  the  material 
and  its  value  thereafter.  This  bill  provides  that  the  meas- 
ure of  damages  shall  be  the  value  of  the  material  taken 
by  the  load,  cord,  cubic  yard  or  other  standard  of  measure- 
ment. This  is  establishing  a  different  rule  of  danmges  and 
one  which  does  not  commend  itself  to  the  Executive  as  fair 
to  the  property  owner.  The  power  to  take  property  by 
condemnation  is  one  of  the  highest  powers  that  can  be  exer- 
cised under  our  laws  and  one  which  should  not  be  granted 
except  public  interests  clearly  require  it  and  then  under 
suitable  safe^ards. 


zsThe  bill  wM  not  passed  aver  the  veto,  but  another  bill  on  the  same 
general  subject,  which  reflated  the  acquiattlon  of  materials  to  b«  need  !n 
roaldng  roads,  was  passed  and  became  a  law,  chap.  610,  on  the  10th  of  April. 


iOHyGoO'^lc 


Bbnjahin  B.  Odell,  Jb.,  1902.  385 

For  the  reason  that  I  do  not  believe  that  the  interests  of 
the  property  owner  are  suffidoitly  protected  under  this  bill, 
I  have  decided  to  withhold  Executive  approval." 

March  11.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending  the 
Lockport  city  charter.  The  bill  was  passed  and  became 
chap.  268  on  the  28th  of  March. 

March  11.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  military  code 
in  rdati<m  to  the  control  of  armoriM.** 

"  The  purpose  of  this  leji^slation  is  to  allow  the  use  of 
State  armories  by  all  veteran  organizations  of  honorably 
discharged  Union  soldiers,  sailors  or  marines  or  sons  of 
veterans  no  matter  whether  of  the  civil  war  or  of  any 
subsequent  war,  subject  to  the  approval  of  certain  officers. 
The  armories  of  the  State  are  erected  for  military  pur- 
poses and  to  promote  the  eflSciency  of  the  active  forces  of 
the  State.  They  were  erected  with  a  view  of  providing 
suitable  quarters  for  the  active  organizations  in  the  re- 
spective localities  with  the  prospect  of  their  sole  occu- 
pancy by  such  organizations.  Almost  without  exception 
they  are  barely  large  enough  for  the  national  guard  and 
naval  militia  now  assigned  to  them.  To  authorize  their 
use  by  any  additional  organizations  would  undoubtedly 
require  further  expenditures  on  such  buildii^:s  ou  the  part 
of  counties  or  the  State.  As  commanding  officers  are  re- 
sponsible for  sudi  property,  great  care  is  necessary  to  be 
exercised  as  to  those  who  should  be  permitted  to  use  the 
armories,  especially  as  such  officers  would  have  no  control 
over  other  than  their  own  commands.  For  the  reason 
that  I  believe  that  there  are  not  sufficient  accommodations 
in  the  State  armories  to  allow  of  any  further  extension  of 
their'  privileges,  I  have  withheld  Executive  approval  from 
the  biU." 

'the  Mil  was  not  passed  over  the  veto. 
Vol.  X.— 25. 
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March  17.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  tax  law  in  rda- 
tion  to  coUect(ff*s  notices  to  nonresident  taz-payera  of  datei  for 
receiving  taxes." 

"The  principal  change  proposed  by  the  bill  in  question 
is  one  making  charges  and  expenses  incurred  by  a  col- 
lector in  notifying  non-residents  of  their  taxes  a  town 
chaise  instead  of  one  against  the  non-residents  themselves. 
As  a  resident  tax-payer  is  required  to  ascertain  for  himself 
the  amount  of  his  tax  and  the  time  and  place  for  paying  the 
same,  the  giving  of  any  special  notice  to  non-residents  is  a 
matter  of  favor  to  them  and  should  be  a  charge  upon  them 
rather  than  an  expense  apon  the  town. 

For  this  reason  I  do  not  believe  the  bill  shonld  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  17.    To  the  Assembly : 

Veto  oi  a  bill  entitled  "An  act  to  amend  the  real  proper^ 
law  relating  to  certain  cmiveyances  recorded  prior  to  January  i, 

1870." 

"  This  bin  provides  that  where  conveyances  of  real  prop- 
erty have  been  executed  and  attested  so  as  to  convey  at 
the  time  of  their  execution  and  delivery  the  estate  or 
interest  intended  to  be  conveyed,  and  recorded  previous 
to  January  1,  1870,  in  the  office  of  the  recording  officer  of 
the  county  where  such  real  estate  is  situated,  the  record 
may  be  read  in  evidence  with  the  same  effect  as  if  acknowl- 
edged or  proved  and  certified  so  as  to  entitle  it  to  be 
recorded  under  the  laws  in  force  at  the  time  when  so  re- 
'  corded.  The  recording  acts  have  been  in  effect  for  many 
years  and  their  purpose  is  to  afford  security  to  titles  to 
real  estate  and  the  rights  of  purchasers  thereof.    Certain 
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reqnirements  have  been  laid  down  which  mnst  be  observed 
to  entitie  such  d«eds  to  be  recorded  and  to  allow  them  to 
be  read  in  evidence  in  the  courts  of  this  State.  Convey- 
ances have  been  made  bas«d  on  such  acts  and  it  is  onwise 
to  vary  the  requirements  of  existing  statutes,  as  it  would 
undoubtedly  lead  to  litigation  and  unsettlemeut  of  titles 
whicli  have  been  determined  by  existing  laws. 

For  this  reason  I  do  not  believe  the  bill  should  receive 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  17.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  348  of  the 
laws  of  1885  entitled,  'An  act  to  authorize  the  app<Mntment  of 
BtenographetB  to  grand  juries  and  to  fix  the  compensation  of 
such  stenographers,*  relative  to  the  appointment  tor  West- 
chester county." 

"  Under  existing  law  the  stenographer  for  the  grand  jury 
in  Westchester  county  is  appointed  by  the  county  judge 
on  the  recommendation  of  the  district  attorney.  A  simi- 
lar provision  exists  as  to  the  other  counties  of  the  State 
with  tiie  exception  of  three  or  four  containing  the  largest 
cities.  There  has  been  nothing  in  connection  with  the  ad- 
ministration of  the  criminal  courts  in  Westchester  county 
that  justifies  a  change  at  this  particular  time  and  there 
are  reasons  which  in  my  judgment  render  it  nndesirable. 
The  taking  away  of  the  power  of  appointment  from  one 
official  and  lodging  it  in  another  is  a  change  which  should 
only  be  made  when  the  public  interests  demand  it.  I  am 
not  convinced  that  such  is  the  case  so  far  as  this  particular 
instance  is  concerned  and  for  that  reason  Executive  ap- 
proval is  withheld." 

The  bill  was  not  passed  over  the  veto. 
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March  17.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  530  of  the 
laws  of  1893  relative  to  index  and  abstract  detks  in  the  county 
clerk's  office  in  the  county  of  Onondaga."** 

"  Under  the  present  law  the  board  of  supervisors  of 
Onondaga  coanty  may  npon  the  recommendation  of  the 
county  clerk  appoint  two  index  clerks  and  such  number 
of  abstract  clerks  as  they  deem  necessary.  The  amend- 
ment reverses  this  and  provides  that  the  clerk  of  said 
county  may  appoint  and  at  pleasure  remove  such  clerks 
with  the  consent  of  the  board  of  supervisors.  The  pro- 
posed amendment  is  neither  necessary  nor  desirable.  So 
far  as  I  am  aware  there  has  been  nothing  in  connection 
with  the  present  method  of  appointment  from  which  it 
can  be  assumed  that  the  change  will  accomplish  any  im- 
provement in  the  administration  of  the  clerk's  office  or 
further  the  interests  of  the  people  in  the  locality  affected. 
The  change  of  the  power  of  appointment  from  one  ofBciat 
to  another  shonld  only  be  made  for  substantial  reasons. 
Executive  approval  is  therefore  withheld." 

March  18.    To  the  Senate: 

Veto  of  a  tnll  entitled  "An  act  to  amend  sections  150  and  582 
of  the  code  of  civil  procedure  so  as  to  enable  all  persons  arrested 
or  attached  and  held  on  bail  cm  civil  process  to  deposit  money 
in  lieu  of  bait" 

"  The  amendment  to  section  150  of  the  code  relates  to 
the  deposit  of  money  instead  of  the  giving  of  an  under- 
taking for  persons  desiring  to  be  admitted  to  jail  liberties, 
and  contains  other  provisions  based  thereon.  The  main 
objection  to  this  section  is  that  it  provides  for  the  deposit 


so  The  bill  waa  not  passed  over  the  reto,  but  BDotber  bill  on  the  sam« 
anbject  wks  passed,  and  became  a  law,  chap.  S16,  on  the  10th  of  April,  under 
which  the  power  ot  appointment  was  continued  in  the  board  of  superrisora, 
but  the  countj  clerk  waa  given  the  power  of  removal  for  cause. 
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of  the  funds  with  the  sheriff  instead  of  having  ike  money 
paid  into  court,  as  in  all  other  cases  where  deposits  are 
allowed  as  substitutes  for  bail.  The  amendment  to  sec- 
tion 582  provides  that  a  defendant  may,  instead  of  giving 
baU,  deposit  with  the  sheriff  the  smn  specified  in  the  order. 
The  proposed  amendment  so  changes  the  section  as  to 
make  it  applicaUe  to  '  any  other  person  arrested  or  at- 
tached on  civil  process.'  Section  582  is  a  part  of  title 
1  of  chapter  7.  This  title  is  wholly  devoted  to  what  is 
known  and  described  as  'Axrest  and  Bail.*  The  pro- 
oeeding  only  lies  against  the  defendant  in  a  civil  action 
and  he  can  only  be  arrested  by  virtue  of  an  order.  It  is 
evident  therefore  that  this  amendment  if  it  has  any  merit 
shoold  not  be  inserted  in  this  article ;  bi}t  it  does  not  seem 
to  me  that  it  is  a  desirable  one  and  its  purpose  is  not 
apparent.  By  its  form  it  applies  to  all  persons  attached 
on  civil  process.  On  its  face  this  would  seem  to  cover  an 
arrest  of  a  person  guilty  of  contempt  of  court  and  would 
entitle  him  to  be  released  on  bail  without  purging  himself 
even  though  he  were  imprisoned  as  a  punishment  for  such 
offence.  The  statutory  provision  of  the  code  should  not 
be  rendered  doubtful,  and  amendments  which  are  not 
clearly  in  the  interests  of  the  better  administration  of  the 
law  should  not  be  made. 

For  the  reasons  stated  above  the  bill  has  not  received 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  18.    To  the  Senate : 

Veto  of  a  tnll  entitled  "An  act  to  amend  the  Greater  New 
York  charter  relative  to  notificationB  of  assessments." 

"The  principle  of  this  bill  is  one  which  does  not  com- 
mend itself  to  the  Executive.  It  strikes  out  the  provision 
of  the  Greater  New  York  charter  limiting  the  number  of 
assistants  in  the  bureau  of  the  collection  and  assessment 
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of  taxes  to  two,  and  leaves  the  Domber  nnlimited.  It  also 
increases  the  salaries  of  the  notification  clerk  and  assist- 
ant cierk  fnmi  $5,500  to  $10,000.  I  have  before  referred 
to  the  increases  in  the  nnmber  of  officials  and  their  salaries 
in  the  city  of  New  York.  It  has  grown  to  an  enormoas 
extent  in  the  last  few  years  and  become  a  great  burden 
to  the  tax-payers  of  that  city.  This  method  of  coming 
to  the  Le^slature  to  authorize  such  increases  is  one  which 
should  not  be  encouraged,  and  the  salaries  should  be  re- 
duced rather  than  increased. 

For  this  reason  I  have  decided  to  withhold  Exiecntive  ap- 
proval from  the  bill." 

The  bill  was  not  passed  over  the  veto. 

March  18.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  865  of  the 
laws  of  1695  entitled  'An  act  to  provide  for  the  establishing  and 
maintaining  of  a  law  libraiy  for  the  court  of  general  sessions 
of  the  peace  for  the  city  of  New  York.' " 

"  This  bill  seeks  to  authorize  the  appointment  by  the 
trustees  of  the  library  of  a  person  as  custodian  at  a  salary 
of  not  to  exceed  $2,000  per  annum.  The  library  r^erred 
to  has  been  in  existence  for  the  last  seven  years  under  the 
care  of  the  trustees  named  in  the  act.  It  is  to  be  pre- 
sumed that  it  has  been  properly  cared  for  in  the  mean  time 
under  existing  law.  The  necessity  for  the  appointment 
of  a  new  official  in  connection  therewith  at  a  salary  lately 
in  excess  of  that  received  by  librarians  of  law  libraries 
situated  in  other  judicial  districts  is  not  apparent  to 
the  Executive.  The  creation  of  new  offices  with  liberal 
salaries  does  not  commend  itself  to  me  and  in  view  of  the 
already  large  salary  list  in  the  city  of  New  York  it  should 
not  be  further  extended  at  this  time. 

For  this  reason  the  bill  has  not  received  Executive  ap- 
proval." 

The  bill  was  not  passed  over  the  veto. 
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March  18.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  relating  to  the  will  and 
codicili  thereto  of  Catharine  Louisa  Power,  deceaied,  and  pro- 
viding for  die  execution  of  certain  jwoviiioaa  thereof." 

"The  purpose  of  this  bill  is  to  confer  upon  the  public 
administrator  of  the  comity  of  New  York  authority  to 
execute  certain  powers  directed  by  the  will  of  the  foreign 
testatrix  above  named  to  be  executed  by  her  executor, 
now  also  deceased.  It  is  claimed  that  the  title  of  the 
pr^nises  conld  not  be  passed  and  that  the  Title  Com- 
panies refused  to  certify  it  because  the  exemplifications 
of  the  foreign  will  did  not  contain  among  other  certifi- 
cates one  of  the  department  of  foreign  affairs,  or  of  the 
department  of  justice  of  Ireland  or  of  Great  Britain,  of 
facts  required  by  sections  2703  and  2704  of  the  code  of 
ciTil  procedure.  It  is  alleged  in  the  petition  accompany- 
ing the  bill  that  there  is  no  department  of  foreign  affturs 
or  department  of  justice  of  Ireland  or  of  Great  Britain, 
and  for  those  reasons  certificates  could  not  be  obtained. 
The  policy  of  the  State  has  been  to  confer  on  the  surro- 
gates' courts  and  the  supreme  court  all  powers  which  it 
is  deemed  proper  to  be  exercised  in  reference  to  the  es- 
tates of  deceased  persona,  and  powers  and  trusts  arising 
tberetmder;  and  it  does  not  seem  to  the  Executive  that 
the  Legislatnre  should  be  called  upon  to  confer  special 
authority  upon  the  public  administrator  for  a  particular 
case  snch  as  the  one  in  question.  I  am  not  convinced  that 
it  is  impossible  to  comply  with  the  code  requirements  even 
in  the  case  at  bar. 

For  the  reason  that  the  powers  and  duties  intended  to 
be  exercised  through  the  courts  should  not  be  specially 
granted  by  the  Legislature,  I  have  withheld  Executive  ap- 
proval from  the  Mil  in  question." 

l%e  bin  was  not  passed  over  the  veto. 
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March  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  fiah  and  game 
law  in  relation  to  striped  bass  in  the  Hudson  river." 

"  The  present  law  prohibits  the  ta^ug  of  striped  bass 
from  the  Hudson  river  between  April  30  and  July  30. 
The  amendment  seeks  to  prohibit  such  taking  from  June 
16  to  September  15.  This  bill  is  opposed  by  the  Forest, 
Fish  and  Qame  Commission  as  tending  to  throw  off  all 
restrictions  as  to  the  taking  of  striped  baas  in  nets.  Nets 
in  the  Hudson  river  are  principally  used  prior  to  June  15. 
It  is  during  this  time  that  the  present  law  is  designed  to 
furnish  protection.  During  the  period  referred  to  in  the 
proposed  act,  nets  are  practically  not  operated  at  all  ex- 
cept during  the  first  two  weeks  in  September.  For  the 
reason  that  the  proposed  act  furnishes  practically  no  pro- 
tection to  the  striped  bass  the  bill  is  returned  without 
approval." 

The  bill  was  not  passed  over  the  veto. 

March  19.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  code  of  criminal 
procedure  relative  to  the  persons  who  may  be  present  during 
the  sessions  of  a  grand  jury." 

"  Tins  bill  provides  ia  substance  that  except  in  the  coun- 
ties of  New  York,  Kings  and  Queens  an  attorney  ap- 
pointed by  a  justice  of  the  snprrane  court  npon  the  nom- 
ination of  the  district  attorney  to  attend  upon  the  grand 
jury  must  be  allowed  at  all  times  to  appear  before  the 
grand  jury  when  it  is  requested  for  the  purpose  of  giving 
information  relative  to  any  matters  before  it.  The  district 
attorney  is  a  constitutional  officer  elected  by  the  people.' 
While  there  may  be  occasions,  such  as  sickness  of  the 
district  attorney  or  his  inability  to  attend  before  the  grand 
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jtuy  because  of  his  engagemects  in  the  trial  of  criminal 
cases,  that  might  render  such  a  designation  proper  and 
necessary,  yet  the  bill  nnder  consideration  does  not  limit 
the  appointment  to  sach  circmnstances.  The  authority 
to  appear  before  the  grand  juries  is  nov  carefully  guarded 
and  is  restricted  to  district  attorneys  and  their  asBistantB 
or  representatives  of  the  attorney  general  in  certain  cases 
of  public  importance.  Where  the  inability  of  the  district 
attorney  to  appear  is  likely  to  interfere  with  the  adminis- 
tration of  justice  the  proper  remedy  would  be  for  the 
siqwrvisors  to  provide  for  an  assistant  as  authorised  by 
the  county  law.  I  doubt  very  much  the  wisdom  of  con- 
ferring upon  the  court  the  power  to  appoint,  without 
specifying  in  the  law  itself  the  circumstances  under  which 
such  appointments  may  be  made,  so  that  when  made  it 
would  appear  that  the  public  interests  required  it.  I  have 
therefore  concluded  to  withhold  Executive  approval  from 
the  bill." 

The  bill  was  not  passed  over  the  veto. 

March  20.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  the  highway  law  ex- 
empting Franklin  and  Oswego  counties  from  the  pioviaic»is 
relating  to  Ae  rebate  of  highway  taxes  for  the  use  of  wagona 
witb  wide  tirei.^ 

"At  the  present  time  the  policy  of  the  State  is  to  encour- 
age the  bttilding  and  maintenance  of  good  roads,  and  it 
annually  extends  financial  assistance  to  the  various  towns 
in  tiie  State  to  assist  them  in  the  construction  of  high- 
ways. The  provisions  of  the  act  in  reference  to  wide  tires 
is  baaed  on  the  tiieory  that  the  use  of  wagons  with  such 
tires  aids  in  the  maintenance  of  the  highways,  and  the 
rebate  of  taxes  to  those  using  them  is  for  the  purpose  of 
encouraging  their  use.    In  view  of  the  wide  spread  de- 
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mand  for  the  improvement  of  the  highways,  it  does  not 
aeon  to  me  that  it  is  desirable  that  any  of  the  provisions 
which  tend  to  accomplish  tlus  result  should  be  nullified. 

For  this  reason  the  bill  has  not  received  Executive  ap- 
proval" 

The  bill  vras  not  passed  over  the  veto. 

March  25.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill.  See  certi- 
ficate of  March  27. 

March  25.  To  the  Legislature;  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  rapid  transit  law.  The  lull  was  passed  and  became 
chap.  533  on  April  11. 

March  26.  To  the  Legislature:  Certifying  to  the  neeea- 
flity  of  the  immediate  passage  of  a  Senate  bill  authorizing 
the  acquisition  by  the  United  States  of  lands  in  Erie  county 
as  a  site  for  a  marine  hospital.  The  bill  was  passed  and  be- 
came chap.  363  on  the  3d  of  ApriL 

March  26.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending  the 
tax  law  relative  to  the  appointment  of  appraisers,  stenog- 
raphers, et  cetera.  The  bill  was  passed  and  became  chap. 
^6  on  the  10th  of  April. 

March  26.  To  the  Legislatnre :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  providing 
for  the  erection  of  a  monument  of  the  late  President  Wil- 
liam McKinley  in  the  city  of  Buffalo,  and  making  an  ap- 
propriation therefor.  The  bill  was  passed  and  became 
chap.  536  on  the  11th  of  April. 

March  26.  To  the  Legidatare:  Certifying  to  the  oeces- 
sity  of  the  immediate  passage  of  a  Senate  bill  amending  the 
Buffalo  charter,  in  relation  to  the  service  of  notices  to  re- 
deem from  tax  sales  and  searches.  The  bill  was  passed  and 
became  chap.  566  on  the  11th  of  April. 
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Mawh  26.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending  the 
rapid  transit  act  and  making  provisions  with  respect  to 
tnmiel  and  other  railroads.  The  bill  was  passed  and  be- 
came chap.  584  on  the  14th  of  April. 

March  26.  To  the  Legielatnre:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amending 
the  tenement  house  law.  The  biU  was  passed  and  became 
ciiap.  352  on  the  3d  of  April. 

March  26.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  agricultural  law  relative  to  the  sale  of  any  substance  in 
imitation  of  butter.  The  bill  was  passed  and  became  chap. 
385  on  the  7th  of  April.  This  act  was  sustfuned  in  People 
V.  Meyer  (1903)  89  App.  Div.  185. 

March  26.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  relating  to  a 
commissioner  of  jurors  in  Kings  county.  The  bill  was 
passed  and  became  a  law,  chap.  564,  on  the  11th  of  April. 

March  26.    To  the  Assembly: 

"  ExBcunvE  Chambeb, 
Albany,  March  24,  1902. 

"  The  Mayor  of  New  York  City  has  returned  Assembly 
bill  number  1045,  entitled  'An  act  to  amend  the  Greater 
Kew  York  charter  by  adding  a  section  in  relation  to  fran- 
chises of  tunnel  railroad  corporations,  now  or  hereafter 
incorporated,  for  constructing  and  operating  tunnel  rail- 
roads to  connect  with  other  railroads  and  form  thereby 
a  continuous  line  between  a  point  or  points  within  and  a 
point  or  points  without  the  city  of  New  York,'  and  with 
his  approval  thereof  has  forwarded  a  memorandum  in 
which  he  recommends  certain  further  legislation  as  de- 
sirable. 
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I  deem  it  proper  that  his  views  should  be  presented  to 
the  Legidatare  and  therefore  transmit  a  copy  of  such 
mfflnorandmn.** 

B.B.  ODELL,  Jb." 

The  following  is  the  Mayor's  memorandnm: 
Memorandum  in  connecticm  with  Assembly  bill  (No.  1045), 
entitled  "An  act  to  amend  the  Greater  New  York  charter  by 
adding  a  section  in  relation  to  franchises  of  tunnel  railroad  cor- 
porations, now  or  hereafter  inc<»7orated,  for  constructing  and 
operating  tunnel  railn»ds  to  connect  with  other  railroads  and 
form  thereby  a  continuous  line  between  a  point  or  points  within 
and  a  point  or  points  without  the  city  of  New  York." 

This  bill  aims  to  make  possible  the  project  of  the  Penn- 
sylvania Railroad  Company  to  secnre  terminal  facilities 
on  the  Island  of  Manhattan  for  the  Penosylvaoia  and 
hong  Island  Railroads  and  incidentally  to  connect  the 
boroughs  of  Manhattan  and  Queens  by  tonnels  under  the 
North  and  East  Rivers  with  the  south  and  west.  It  raises 
three  substantial  questions :  First,  whether  it  is  proper  to 
grant  a  perpetual  franchise  even  under  the  conditions  at- 
taching to  the  Pennsylvania  Railroad  project;  second, 
whether  the  bill  in  its  present  form  is  a  safe  and  proper 
bill;  third,  whether  it  would  be  better,  as  a  matter  of 
policy,  to  deal  with  the  question  by  an  amendment  of  the 
rapid  transit  law. 

1.  As  to  the  first  question,  the  conditions  afifecting  the 
Pennsylvania  Railroad  project  are  these:  The  company 
proposes  to  spend  from  thirty-five  to  fifty  millions  of 

31  Section  32  of  tbe  rapid  transit  act  mentioned  in  the  major'a  eoaununi- 
cation  vaB  amended  juat  before  the  close  of  the  aeraion  which  terminated  on 
the  27th  of  March.  See  the  Oovcthot'b  emergency  certificate  of  March  26. 
The  bill  was  approved,  and  became  chap.  6B4  on  the  14th  of  April.  The  bill 
returned  hy  the  majror,  ABsemblj'  No.  1045,  was  not  approved.  See  the  omni- 
bu*  veto,  post,  p,  471,  for  the  re«8ona  a«aigned  by  Governor  Odell  for  de- 
clining to  approve  this  bill. 
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dollars  in  tnnnelUng  the  North  Biver,  in  tmmelUng  under 
the  surface  of  Manhattan  Island,  and  in  tunnelling  nnder 
Elast  Biver  to  Queens  borough.  The  effect  of  this  project, 
if  consummated,  would  be  to  give  the  boroughs  of  Man- 
hattan and  Queens  unbroken  connection  with  the  west  and 
south,  and  to  provide  most  desirable  communication  be- 
tween the  boroughs  of  Manhattan  and  Queens.  The  ad- 
vantages of  the  plan  to  the  city  of  New  York  are  beyond 
estimation.  The  Pennsylvania  Bailroad  proposes  to  pro- 
vide the  money  for  this  superb  enterprise,  but  it  points 
out  that  the  one  indispensable  condition  under  which  it 
can  undertake  it  is  that  it  secure  a  franchise  in  perpetuity. 
It  is  clear  that  such  a  tunnel  road  could  never  be  built  as 
an  independent  enterprise  and  that  it  is  desirable,  from 
the  railroad  point  of  view,  only  as  a  means  of  connecting 
the  Pennsylvania  Rwlroad  and  the  Long  Island  Kailroad 
systems  with  the  Manhattan  Island  and  with  each  other. 

No  one  in  this  community  is  more  averse  to  a  perpetual 
franchise  than  am  I,  but  candor  compels  me  to  recognize 
that  there  is  a  vital  distinction  to  be  drawn  between  such 
a  franchise  as  the  Pennsylvania  Bailroad  desires,  and  that, 
for  example,  of  the  rapid  transit  subway.  If,  at  the  end  of 
the  period  for  which  the  latter  franchise  is  granted,  the 
city  decides  to  operate  the  railroad  itself,  the  city  takes 
the  entire  railroad.  In  the  case  of  Pennsylvania  Bailroad 
tunnel,  on  the  other  hand,  were  the  city  to  assume  it  at  the 
end  of  a  limited  franchise,  the  city  would  acquire  what 
would  be  of  comparatively  little  value  without  the  outside 
railroad  systems  connecting  therewith,  while  the  railroad 
would  lose  what  would  be  vital  to  it  after  its  business  had 
been  adjusted  for  fifty  or  seventy-five  years  to  the  use  of 
such  facilities.  This  is  why,  from  the  point  of  view  of  the 
Pennsylvania  Bailroad,  the  project  is  absolutely  dependent 
upon  a  perpetual  franchise.  Except  upon  such  a  basis,  the 
Pennsylvania  Railroad  is,  and  has  been  from  the  begin- 
ning, perfectly  frank  in  stating  that  the  investment  will 
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not  be  made.  On  the  otker  liand,  the  railroad  asks  for 
nothing  whicb  is  of  present  value  to  the  city,  or  which  it 
has  cost  the  city  anything  to  create.  The  city  is  only  asked 
to  grant  permission  to  tnnnel  under  the  surface  of  Man- 
hattan Island  and  the  East  Biver. 

While  the  bill  therefore  provides  that  a  franchise  may  be 
granted  in  perpetuity  for  such  a  purpose,  it  carefully 
guards  the  right  of  the  city  to  readjust  the  terms  upon 
which  the  franchise  shall  be  enjoyed  at  intervals  of  not 
more  than  twenty-fire  years.  The  city  is  thus  assured  of 
the  opportunity  to  profit  by  the  increase  in  the  value  of 
the  franchise  snch  as  time  may  easily  bring.  The  city  is 
also  assured  of  the  right  and  opportunity  to  attach  such 
conditions  to  the  grant  as  public  interest  may  require. 

Under  these  circumstances,  I  am  of  the  opinion  that  a 
perpetual  franchise  in  such  a  case  may  properly  be 
granted,  for  the  city  is  not  deprived  of  the  opportunity  to 
profit  by  its  increase  in  value.  It  is  only  deprived  of  the 
opportunity  of  using  the  franchise  itself  at  the  expiration 
-  of  a  limited  grant  Inasmuch  as  the  project  in  contempla- 
tion involves  a  tunnel  under  the  North  river  for  its  comple- 
tion, which  tunnel  lies  outside  of  the  city's  control  entirely, 
and  inasmuch  as  that  portion  of  the  enterprise  which  the 
city  does  control  is  so  vital  to  the  Pennsylvmiia  Railroad 
C!ompany  that  it  cannot  afford  to  enter  upon  the  under- 
taking except  upon  the  grant  of  a  franchise  in  perpetuity, 
I  am  of  the  opinion  that  this  is  a  case  in  which  good  judg- 
ment justifies  an  exception  to  the  general  rule. 

In  this  connection  it  may  not  be  amiss  if  I  say  that  the 
provisions  in  the  Greater  New  York  charter  of  1897,  limit- 
ing the  power  to  grant  franchises  to  a  grant  for  a  term  of 
years  which  were  the  basis  for  the  provisions  in  the  present 
charter,  were  inserted  at  my  suggestion  when  a  member 
of  the  first  charter  commission.  It  is  also  interesting  to 
point  out  that  the  provision  for  a  periodic  opportunity 
for  a  readjustment  of  the  terms  of  any  of  the  franchises 
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tbat  may  be  granted  under  eection  32  of  the  rapid  transit 
law,  was  also  inserted  in  this  section  at  my  instance,  when 
I  was  a  member  of  the  rapid  transit  board.  It  will  not, 
therefore,  be  contended,  I  am  snre,  that  I  have  ever  been 
careless  of  the  city's  interests  in  these  regards.  The  basic 
principle  of  the  ground  lease  which  I  have  often  urged  as 
the  model  for  the  city  in  its  dealing  with  its  franchises 
is  tile  opportnnity  which  such  a  lease  affords  for  a  periodic 
adjustment  of  the  terms  between  the  owner  and  the  lesaea 
If  this  privilege  is  retained,  it  becomes  to  a  certain  extent 
a  matter  of  discretion  as  to  whether  a  franchise  should  be 
granted  in  perpetuity  or  not.  I  freely  admit  that  I  prefer 
grants  for  a  limited  period,  but  even  so  good  a  role  as  this 
may  sometimes  suffer  an  exception  in  the  public  interest. 
2.  The  second  question  is,  whether  the  bill  in  its  present 
form  is  a  safe  and  proper  bill.  Different  communities  in 
the  State  of  New  York  have  in  the  past  suffered  so  seri- 
ously from  special  grants  that  the  constitution  requires 
Qiat  every  bill  of  this  kind  must  be  general  in  its  terms.* 
It  might  be  more  satisfactory,  in  this  particular  case,  to 
deal  with  the  Pennsylvania  Railroad  project  by  itself,  but 
tiie  requirements  of  the  constitution  make  necessary  a  law 
general  in  its  terms.  The  bill  under  consideration  is  in 
form  of  an  amendment  to  the  charter;  accordingly,  any 
grant  to  be  made  under  the  terms  of  this  bill  must  be  made 
in  the  manner  prescribed  by  the  charter.  Tbat  method 
of  procedure  is  outlined  in  section  74  and  section  48.  Sec- 
74  reads  in  part:  "  such  ordinance  shall,  on  its  introduc- 
tion and  first  reading,  be  referred  by  the  board  of  alder- 
men to  the  board  of  estimate  and  apportionment,"  whose 
duty  it  is  to  inquire  into  the  value  of  the  franchise  and  to 
indicate  the  terms  upon  which  it  would  approve  the  pro- 
posed grant  According  to  section  48,  when  such  a  pro- 
posed franchise  "  has  been  approved  by  a  resolution  or 

*8m  Comt.  1S94,  art.  3,  |  18,  eselnaiTs  franehue. 
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vote  of  the  board  of  estimate  and  apportiomnent,  it  shall 
be  the  duty  of  the  board  of  aldermen,  upon  receiving  a 
copy  of  snch  resolution  or  vote,  to  appoint  a  day,  not  less 
than  one  week  nor  more  than  two  weeks  after  receipt 
thereof,  for  the  consideration  of  the  subject  matter."  If 
within  six  weeks  a  majority  of  the  board  do  not  vote 
against  such  a  proposition  or  franchise,  then  it  shall  be 
deemed  at  the  expiration  of  said  period  to  have  been 
passed  by  the  requisite  vote  of  the  board  of  aldermen. 
The  Greater  New  York  Charter,  therefore,  provides  in 
effect  for  the  determination  of  the  terms  of  the  franchise 
by  the  board  of  estimate  and  apportionment.  It  also  pro- 
vides for  adequate  public  knowledge,  and  makes  provision 
against  an  indefinite  delay  aa  to  determination  of  the 
question.  So  much  for  the  charter  method  of  procedure. 
It  will  be  generally  admitted  that  it  affords  to  the  city  such 
security  as  the  character  and  ability  of  its  public  offidals 
ran  ensure,  under  a  deliberate  system  of  procedure  which 
gives  public  opinion  ample  opportunity  for  making  itaelf 
felt 

It  has  been  urged  that  this  bill,  being  general  in  char- 
acter, offers  the  opportunity  to  the  city  authorities  to  ad- 
vance other  schemes  less  meritorious  than  that  of  'Qie 
Pennsylvania  RaUroad.  To  this  it  may  be  said  that  the 
number  of  such  schemes  must  be  very  limited  from  the 
nature  of  things.  The  bill  gives  authority  to  grant  to  rail- 
roads originating  outside  of  the  city  only  the  right  to 
tunnel  under  the  surface  of  the  city,  with  right  of  access 
at  stations,  and  the  right  to  have  the  road  emei^  to  the 
surface  only  at  termini  which  must  be  on  private  property. 
If  a  tmmel  is  to  reach  Manhattan  Island  from  beyond  tiie 
city  limits,  and  if  it  comes  from  the  westward  the  enter- 
prise must  he^  by  tunneling  the  Hudson  river ;  if  it  comes 
from  the  eastward  the  tunnel  must  b^n  to  the  eastward 
of  Jamaica;  if  it  comes  from  the  north  the  tunnel  must 
begin  at  Yonkers  or  Mount  Vernon.    Such  enterprises,  as 
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has  been  pointed  out,  most  be  few  in  number  in  the  nature 
of  things.  They  mnst  be  constructed  solely  with  private 
funds;  they  are  not  exempt  from  taxation;  and  they  can- 
not hope  to  compete  for  local  business  on  even  terms  with 
the  Subway  Company  in  which  the  city  is  interested.  The 
Pennsylvania  BaUroad  project  is  not  advanced  as  a  meas- 
nre  of  local  rapid  transit.  It  is  made  possible  only  because 
it  furmghes  the  connecting  link  between  two  friendly 
railroad  systems,  neither  of  which,  at  the  present  time, 
reaches  the  borough  of  Manhattan.  It  is  conceivable  that 
conditions  sufficiently  exceptional  to  lead  to  another  en- 
terprise of  the  same  sort  may  arise  at  some  time  in  the 
future,  but  it  is  not  easy  to  see  how  any  great  public 
injury  can  befall  the  city  under  the  terms  of  tiie  pending 
bill.  Those  who  argnc  from  their  fears  as  to  this  aspect 
of  the  matter  virtually  assume  that  the  only  protection 
for  the  city  in  such  matters  is  to  deprive  the  city  authorities 
of  the  power  to  act  in  the  public  interest  There  is  anoiiier 
agency,  besides  the  written  law,  capable  of  protecting  the 
city  from  the  misuse  of  power  in  such  matters,  and  that  is 
public  opinion.  No  one  will  dispute  the  fact  ibat  public 
opinion  on  the  subject  of  the  grant  of  franchises  is  more 
alert  than  it  has  ever  been  before.  I  am  not  willing  to 
assume  that  legislation  onght  to  be  shaped  upon  the  theory 
tiiat  neither  the  character  of  city  officials  nor  the  public 
opinion  of  the  citizens  can  be  trusted  to  protect  the  interest 
of  the  city  in  matters  of  vital  importuice. 

3.  It  has,  however,  been  suggested,  at  the  last  moment, 
that  it  may  be  better,  as  a  matter  of  policy,  to  deal  with 
all  such  projects  as  are  contonplated  by  the  pending  bill 
throngh  an  amendment  of  the  rapid  transit  act.  Section  32 
of  this  act  gives  to  the  Bapid  Transit  Commission  powers 
so  nearly  similar  to  those  conferred  by  the  pending  bill  as 
probably  to  enable  the  commission  to  authorize  the  desired 
work  to  be  done  if  it  were  conducted  under  the  name  of  the 
Long  Island  Bailroad  Company.  Under  these  circum- 
VoL.  X.— 26. 
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stances  it  is  contended  that  the  adoption  of  this  amend- 
ment to  the  charter  will  resnlt  in  creating  two  separate 
agencies  capable  of  dealing  with  this  question.  It  is 
pointed  ont  therefore,  that  the  development  of  the  under- 
ground railroad  system  of  the  city  is  much  less  likely  to  be 
symmetrical  and  comprehensive,  if  brought  about  by  two 
different  methods  of  procedure,  than  it  will  be  if  every 
such  plan  is  passed  upon,  as  most  plans  have  to  be,  by  the 
Rapid  Transit  Commission.  It  has  also  been  urged  with 
great  earnestness  that  under  the  pending  bill  action  might 
be  taken  which  would  seriously  injure  the  city's  interest 
io  the  subway  now  being  constructed  at  the  city's  expense. 
These  considerations  seem  to  me  to  have  so  much  weight 
that  they  demand  recognition  at  my  hands,  although  I  am 
conscious  that  in  yielding  to  them  I  am  giving  effect  to  a 
conception  of  the  duty  of  the  Rapid  Transit  Commission 
which  will  be  new  to  many  citizens  of  New  York.  One  has 
to  deal  with  facts,  however,  rather  than  with  theories,  and 
it  seems  to  me  upon  the  whole  quite  as  important  that  the 
shaping  of  the  underground  railroad  system  of  the  city 
shall  be  subject  to  the  supervision  of  a  single  body  as  that 
the  laying  of  the  water  pipes  should  be. 

On  the  other  hand,  the  proposed  improv^nent  to  the 
Pennsylvania  Railroad  is  too  important  to  the  city  of  New 
York  to  justify  any  course  of  action  at  this  stage  of  Urn 
legislative  session  which  might  conceivably  result  in  lodg- 
ing power  nowhere  to  deal  with  this  proposition. 

Under  all  the  circumstances,  therefore,  and  in  view  of 
the  near  approach  of  the  end  of  the  legislative  session  of 
the  year,  I  have  determined  to  approve  the  pending  bill, 
and  at  the  same  time  to  forward  a  letter  to  the  Governor, 
asking  him  to  send  to  the  Legislature  with  an  emergency 
message  either  a  bill  amending  section  32  of  the  rapid 
transit  act  in  the  comparatively  slij»ht  particulars  which 
are  necessary  in  order  to  give  to  the  Rapid  Transit  Com- 
mission jurisdiction  in  the  premises;  or  else  a  bill  amend- 
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ing  the  measnre  now  under  consideration  by  providing  that 
the  route  and  method  of  construction  of  an;  proposed  tun- 
nel railroad  shall  be  examined  and  approved  by  the  Bapid 
Transit  Conunission ;  or  at  his  discretion,  both  of  these 
measures  so  that  the  Legislature  may  consider  both.  I 
have  reason  to  believe  that  the  Pennsylvania  BaUroad  will 
not  at  all  object  to  the  supervision  of  the  Bapid  Transit 
Commission  of  the  project  now  in  contemplation. 

It  will  be  remembered  that  the  mayor  and  comptroller 
of  the  city  are  ex  officio  members  of  the  Bapid  Transit 
Commission,  and  that  every  franchise  approved  by  the 
comimssioQ  must  be  accepted  by  the  board  of  aldermen 
and  the  mayor  before  it  can  go  into  effect.  The  question 
at  issue,  tiierefore,  is  not  whether  the  city  authorities  shall 
or  shall  not  be  c^ed  upon  to  approve  any  given  project, 
bnt  whether  or  not  the  Bapid  Transit  Commission  shall 
be  called  into  consultation.  In  view  of  the  large  sum  which 
the  city  has  already  invested  in  the  subway,  and  in  view 
of  the  still  larger  investments  that  the  city  is  likely  to  make 
in  this  direction  in  ihe  years  to  come,  I  should  conceive 
that  it  is  on  the  whole  desirable  that  the  initiative  in  such 
matters  shall  be  taken  by  the  Bapid  Transit  Commission 
at  least  so  far  as  the  route  and  manner  of  construction  are 
concerned. 

(Signed)        SETH  LOW, 
Kayor. 

March  27.  To  the  Le^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  providing 
ways  and  means  for  the  support  of  government.  The  bill 
was  passed  and  became  chap.  615  on  the  16th  of  April. 

March  27.  To  the  Legislature :  Certifying  to  the  neees- 
aty  of  the  immediate  passage  of  the  supply  bill.  Tke  bill 
was  passed  and  became  chap.  594  on  the  15tii  of  April. 

March  27.  To  the  Legislature :  Certifying  to  the  neces- 
nty  of  the  immediate  passage  of  the  supplemental  supply 
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bilL    The  lull  was  passed  and  became  diap.  595  on  Qtd  l&th 

of  April. 

March  27.  To  the  Legistatore :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  highway  law  Telative  to  oonnty  enpervision  of  high- 
ways. The  bill  was  passed  and  became  chap.  396  on  the 
7th  of  April. 

March  27.  To  the  Legislatnre:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  relative  to 
the  assignment  of  supreme  eoort  jnstiees  to  service  in  other 
districts.  The  bill  was  passed  and  became  chap.  484  on 
the  10th  of  April. 

March  27.    The  Legislature  adjonmed  wlthont  day. 

MEMORANDUMS  FILED  WITH  BILLS  BEFOBE  THE 
ADJOURNMENT  OP  THE  LEGISLATURE. 

February  18. 

Memorandum  filed  with  approved  AiaemMy  bOl,  chap.  a6, 
amending  the  Insanity  Law. 

"  Under  tbe  existing  law  the  boards  of  managers  have 
the  power  of  general  supervision  over  their  respective  hos- 
pitals, the  establishment  of  by-laws  and  regulations  neces- 
sary and  expedient  for  regulating  the  appointment  and 
duties  of  officers  and  maintaining  an  effective  inspection, 
for  which  purpose  they  are  called  npon  to  visit  the  hospi- 
tals at  least  once  in  every  three  months.  They  also  possess 
the  sole  power  of  appointment  and  removal  of  Uie  super- 
intendent and  treasurer,  and  throngh  the  former  of  all  tiie 
officers  and  employees. 

This  bill  seeks  to  transfer  these  powers  to  the  State 
Commission  in  Lunacy,  to  abolish  the  boards  of  managers 
and  to  substitute  therefor  boards  of  visitation  residing  in 
the  respective  hospital  districts,  thus  completing  the  cen- 
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tralization  in  the  State  Commission  in  Lnnacj  of  all  of  the 
powers  and  responsibilities  incident  to  the  management 
and  care  of  the  dependent  insane  of  the  State. 

It  may  be  well  to  state  that  nnder  this  proposed  law  the 
Superintendent  must  possess  all  of  the  qualifications  ex- 
acted nnder  existing  statutes  subject  to  the  civil  service 
regnlations,  and  that  a  provision  is  made  for  the  superin- 
tendence of  homeopathic  hospitals  by  homeopathic  physi- 
cians so  that  there  shall  be  no  interruption  or  interference 
with  this  school  of  medicine  in  the  treatment  of  the  insane. 
It  is  also  a  fact,  and  this  should  be  clearly  understood,  that 
the  bill  under  consideration  proposes  to  retain  all  of  the 
officials  now  in  office  except  in  one  instance  and  to  guard 
them  in  the  performance  of  their  duties  against  removal 
except  for  cause  after  charges  have  been  preferred,  the 
decision  to  be  subject  to  review  by  the  courts.  It  will  be 
thus  seen  that  every  provision  that  is  necessary  for  a  busi- 
ness like  and  homanitarian  administration  of  this  depart- 
ment  seems  to  be  properly  provided  for. 

There  remain  for  consideration  only  these  points: 
whether  this  change  is  for  the  best  interest  of  the  State 
and  whether  or  not  the  proposed  law  is  constitutional. 

As  to  the  constitutional  features  of  the  bill :  Section  15 
of  article  Vill  of  the  Constitution  specifically  states: 
"  That  the  Legislature  may  confer  upon  the  commission 
and  npon  the  board  mentioned  in  the  foregoing  section  any 
additional  powers  that  are  not  inconsistent  with  other 
provisions  of  the  Constitution."  In  an  ppinion  from  the 
Attomey-Qeneral  I  am  informed  that  there  is  nothing  iu- 
eonsiatent  with  the  Constitution  in  the  duties  sought  to  be 
imposed  upon  the  Commission  in  Lunacy  by  the  bill  under 
consideration.  Belying  npon  this  advice  I  dismiss  this  ob- 
jection from  further  consideration. 

The  bill  is  not  an  attack  npon  individaals  but  rather, 
npon  the  system  and  has  resulted  from  a  desire  to  prevent 
in  the  future  what  has  occurred  in  the  past  and  to  permit 
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intelligent,  prudent  and  careful  oversight  by  a  commission 
that  can  be  held  absolutely  responsible,  that  can  enforce 
its  mandates  without  interference  or  hindrance,  which  is 
solely  responsible  and  actuated  by  a  desire  to  make  our 
insane  hospitals  all  that  they  should  be. 

That  there  remains  under  existing  law  something  of  the 
old  system,  something  of  a  localized  character  in  the  ad- 
ministration of  these  institutious  is  apparent  to  any  one 
who  may  investigate  them. '  Friction  exists  between  the 
Stat«  Commission  in  Lunacy  and  some  of  the  local  boards. 
Suggestions  made  by  the  Commission  may  be  favorably 
received  in  one  hospital  and  totally  disregarded  in  another. 
The  same  tendency  towards  extravagance  in  buildings  is 
as  manifest  to-day  as  under  the  old  system  and  constant 
demands  for  what  seem  to  be  totally  unnecessary  adjuncts 
to  these  institutions,  entailing  large  expenditures,  seem  to 
meet  with  the  approval  of  the  boards  of  managers.  Build- 
ings for  nurses  are  provided  for  at  a  cost  of  less  than  $300 
per  capita,  while  the  expenditure  of  the  maximmn  limit 
of  $500  per  capita  allowed  by  law  is  used  up  in  nearly  every 
instance  in  the  construction  of  buildings  for  the  insane 
patients. 

Buildings  have  been  erected  in  connection  with  the  Man- 
hattan and  Long  Island  hospitals  at  a  cost  which  is  but  a 
small  percentage  of  the  present  construction  at  other  insti- 
tntions  and  which  are  fully  as  comfortable  and  suitable 
for  the  purpose  as  those  of  a  more  expensive  design.  This 
fact  I  am  constrained  to  believe  has  caused  the  proposed 
reduction  in  the  limit  of  cost  of  construction  from  $550  to 
$450  per  capita,  which  will  effect  an  annual  saving  of  about 
$70,000. 

Some  of  the  results  of  the  investigation  made  last  a'um- 
mer  are  as  follows : 

Hospitals  are  equipped  with  expensive  labor-saving 
machinery,  such  as  expensive  laundry  machines,  to  perform 
work  in  the  most  expeditious  manner.    Manufacturing  ma- 
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chinery  is  used  to  produce  the  best  operative  resolts,  but 
this  deprives  the  patients  of  manual  empLoyment  to  a  large 
extent,  thus  necessitating,  while  saving  in  the  direction  of 
labor,  the  construction  of  expensive  buildings  for  unnse- 
ment  halls,  some  of  which  would  rival  the  handsomest  struc- 
tures found  in  many  of  our  cities  of  the  second  and  third 
class.  Befrigeratii^  plants  to  produce  ice  at  a  cost  of 
from  $1.25  to  $1.50  a  ton,  with  an  outlay  for  machinery  of 
many  thousand  dollars,  are  to  be  found  in  many  of  these 
institutions,  when  the  natural  ice  could  be  harvested  and 
stored  at  an  expense  of  from  twenty  to  twenty-five  cents 
per  ton,  giving  employment  also  to  many  of  the  patients, 
which  would  at  least  occupy  part  of  their  time  and  keep 
their  minds  diverted  from  their  own  condition.  Expensive 
foundations  with  elaborate  roofs  for  covering  one  and  two 
story  buildings  are  found  in  many  places,  and  when  the 
suggestion  was  made  that  an  extra  story  would  result  in 
economy  in  construction  and  in  maintenance  it  was  vigor- 
ously and  energetically  combated,  not  because  the  construc- 
tion of  one  and  two  stories  was  any  better,  but  because  it 
would  be  out  of  harmony  with  the  general  plan  that  had 
been  adopted  in  recent  years.  Against  this  opposition  it 
was  finally  decided  to  build  the  additional  wings  two 
stories  instead  of  one  and  two,  which  resulted  in  a  saving 
of  about  $150,000  in  the  two  institutions  affected,  namely, 
Gowanda  and  Rochester. 

All  of  the  economies  that  have  resulted  in  recent  years 
have  been  the  result  of  investigations,  of  insistence  by  the 
Lunacy  Commission  and  by  the  Legislature,  which  has 
gradually  taJten  away  from  the  boards  of  managers  the 
functions  they  theretofore  possessed,  and  scarcely  one  of 
them  has  ever  emanated  from  such  a  board. 

I  am  informed  that  there  is  nothing  more  important  than 
the  regulation  and  adjustment  of  the  population  in  the  hos- 
pitals. Yet  within  three  or  four  months  the  Commission  in 
Lunacy,  in  accordance  with  the  statute,  requested  the  at- 


ionyGoO'^lc 


408  Messages  fbou  the  Govbbnob. 

tendance  of  a  board  of  mauagerB  to  discuss  this  very  im- 
portant feature,  and  but  one  member  of  that  board  ap- 
peared. 

What  feature  of  administration  is  threatened  by  this  actf 
Are  the  insane  to  be  any  less  certain  of  inspection,  and  is 
the  protection  of  their  rights  endangered  iinder  this  pro- 
posed lawt  Will  the  increased  power  lodged  in  the  Lunacy 
Commission  operate  to  the  disadvantage  of  the  system? 
I  believe  that  the  answer  to  these  queries  should  be  in  the 
negative  for  the  following  reasons,  and  my  conclusiouB  have 
been  arrived  at  only  after  a  careful  study  of  existing  con- 
ditions, of  the  recommendations  of  my  predecessors,  of 
what  bas  occurred  in  other  States,  and  of  the  results  ac- 
complisbed  in  our  own  Commonwealth,  by  depriving  the 
local  boards  of  managers  of  the  powers  they  formerly  pos- 
sessed. While  it  is  true  that  a  more  efficient  administra- 
tion has  prevailed  during  the  past  few  years,  there  is  no 
guarantee  that  these  conditions  will  always  continue.  No 
department  of  government  should  have  more  earnest  con- 
sideration than  this  which  controls  a  population  of  over 
23,000.  It  is  vitally  important  that  nothing  should  be  done 
to  mar  in  any  way  the  efficiency  of  administration,  and  I 
should  not  hesitate  to  withhold  my  signature  from  this  bill 
were  I  convinced  that  such  a  result  would  follow.  But  it  is 
a  fact  that  all  of  the  scandals  and  all  of  the  extravagance 
which  have  marked  the  administration  of  this  branch  of 
the  State  government  have  resulted  from  the  administra- 
tion by  local  boards,  while  on  the  contrary,  no  Governor, 
no  matter  what  his  political  affiliations  may  have  been,  has 
sought  to  build  up  at  the  expense  of  the  State  charitable 
institutions  a  personal  or  political  following.  Therefore  I 
would  rather  trust  a  system  that  has  never  been  found 
wanting  than  one  which  has  been  almost  constantly  under 
suspicion. 

That  this  subject  is  not  a  new  one  is  shown  by  a  few  ex- 
cerpts from  the  messages  of  some  of  those  who  have  pre- 
ceded me  in  the  gubernatorial  office. 
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Governor  Cleveland,  speaking  of  the  local  boards  of  trus- 
tees, says:"  "  The  local  boards  of  trustees  gratuitously 
perform  the  duties  they  have  assumed,  and  while  not  un- 
faithful can  hardly  be  expected  to  devote  time  very  con- 
stantly to  the  details  of  management.  They  very  naturally 
gain  much  of  their  information  from  the  statement  of  the 
superintendent  in  charge.  •  •  •  i  cannot  but  believe 
that  much  that  is  defective  and  expensive  in  the  present 
management  of  these  institutions  is  attributable  to  the 
divided  responsibility  and  consequently  loose  and  unbusi- 
ness  like  methods."  Contrasting  with  the  centralized  con- 
trol in  the  State  prison  department  he  says:  "There 
seems  to  be  no  good  reason  why  similarly  favorable  results 
cannot  be  obtained  by  the  application  of  a  like  system  to 
the  control  and  management  of  the  business  affairs  of  our 
charitable  institutions.  It  accords  with  the  plan  adopted 
where  large  private  interests  are  involved;  it  has  the  ad- 
vantage of  concentrated  responsibility." 

Governor  Flower  says:t  "  The  trouble  with  the  old  sys- 
tem has  been  that  the  local  managers  have  been  inclined 
to  leave  responsibilities  of  this  sort  to  the  officers  of  the 
institutions,  and  by  reason  of  this  neglect  grave  abases  and 
scandals  have  occurred.  There  is  no  guarantee  that  this 
might  not  occur  in  the  future.  Where  responsibility  is  dif- 
fused,  the   risk   of   neglect — of  mal-administration — is 


Governor  Hill  says,  speaking  of  the  State  Board  of  Char- 
ities :X  "  This  is  an  appropriate  time  for  the  adoption  of  a 
new  system.  The  expenses  of  our  charitable  institutions 
are  annually  increasing  with  astounding  rapidity,  and  these 
institutions  need  the  constant  watchful  care  of  an  alert  and 
energetic  official  whose  time  and  talents  can  be  devoted 
wholly  to  the  State." 

'Ante.  vol.  7,  pp.  geo,  WZ.  0*4. 
tlitle,  vol.  g,  p.  3)6. 
tAnU,  vol.  8,  p.  173. 
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Governor  Black  says :'  "A  pauper  is  not,  because  of  his 
insanity,  entitled  to  extravagant  fare  or  gorgeous  sur- 
roundings. The  large  majority  of  farmers  and  mechanics 
live  in  the  humblest  way  and  contribute  by  tax  to  the  sup- 
port of  the  State  institntions.  Justice  to  them  will  not 
permit,  and  humanity  to  the  insane  does  not  require,  that 
lavish  and  ill-considered  outlay  which  characterizes  the 
quarters  holding  some  of  the  State's  insane." 

Let  ns  see  what  it  was  that  actuated  the  references  just 
quoted,  why  such  strictures  were  made  upon  the  local 
management  of  these  institutions.  There  can  be  no  stronger 
arraignment  than  that  of  Mr.  Apgar,  who  in  1879,  reported 
that  the  per  capita  cost  for  construction  of  the  hare  build- 
ings at  the  Hudson  Elver  Hospital  was  $3,324  against  an 
average  per  capita  cost  for  private  dwellings  in  Dutchess 
county  of  $396.92 ;  that  the  per  capita  cost  of  the  buildings 
at  the  Middletown  Hospital  was  $2,180,  while  tEe  per  ca^ta 
cost  of  private  dwellings  in  Orange  county  was  $377.90. 
Notwithstanding  this  arraignment,  it  was  subsequent  to 
this  time  that  the  expensive  buildings  of  the  St.  Lawrence 
Hospital  were  erected  which  cost  something  like  $1,410  per 
capita,  and  the  buildings  of  the  Buffalo  Hospital  which  cost 
$1,256  per  capita.  A  comparison  with  private  dwellings  in 
the  counties  of  Erie  and  St.  Lawrence  would  undoubtedly 
show  the  same  startling  disparity.  Mr.  Apgar  then  adds : 
"  To  appreciate  the  stupendous  folly  of  the  expenditure  of 
public  money  it  may  be  mentioned  that  the  cost  of  the  ten 
most  expensive  hotels  in  America  would  probably  not  ex* 
ceed  $1,500  a  guest." 

The  claim  was  made  then  as  now  that  the  State  could 
afford  to  expend  a  greater  sum  and  thus  effect  speedy 
cures,  but  the  fallacy  of  this  contention  is  shown  by  a  refer- 
ence made  by  Mr.  Apgar  to  a  report  of  a  legislative  inves- 
tigation in  Massachusetts,  where  it  is  shown  that  any 
patient  who  could  be  cured  at  any  one  of  these  expensive 

■  AnU,  voL  g,  p.  631. 
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izistitations  coTiId  also  have  been  cared  at  one  of  a  smaller 
cost.  Speaking  of  boards  of  managers  be  says  "  that  they 
are  actuated  for  good  and  are  anxious  to  produce  the  best 
results,  but  they  have  only  to  consider  the  one  institution 
nnder  their  care,  and  this  is  apt  to  produce  a  liberal  scale 
of  expenditure  which  more  direct  supervision  is  needed  to 
counteract  and  restrain." 

This  same  investigation  showed  that  superintendents 
were  receiving  salaries  from  $10,219  down  to  $7,978,  with 
substantially  everything  provided  except  clothing,  while 
the  tenure  of  office  was  certain. 

It  was  at  this  time  that  the  Binghamton  Hospital  authori- 
ties were  cited  before  the  Senate  and  came  within  one  vote 
of  impeachment.  In  1894  the  superintendent  of  the  Middle- 
town  asylum  was  called  before  Governor  Flower  and  his 
resignation  demanded,  but  he  was  protected  by  his  board 
of  managers,  who  prevailed  upon  the  Governor  to  with- 
draw his  request  for  his  resignation. 

An  investigation  at  the  Hudson  River  Hospital  showed 
among  other  things  a  decrepit  superintendent  who  was 
anxious  to  resign  but  was  prevented  from  so  doing  by  the 
board  of  managers,  and  that  during  this  term  a  contract 
was  made  for  meat  at  an  expense  of  two  and  a  half  cents 
per  pound  more  than  the  market  rate,  at  a  loss  to  the  State 
of  over  $75,000.  Upon  his  retirement,  which  was  finally 
procured,  the  new  superintendent  found  ample  accommo- 
dations for  300  additional  patients,  which  resulted  in  a 
saving  of  at  least  $150,000  for  new  buildings. 

At  the  Long  Island  Hospital  a  contract  for  coal  was  given 
in  1896  to  a  member  of  a  coal  ring  and  the  coal  was  of 
such  poor  quality  that  the  State  Commission  in  Lunacy 
interfered,  and  after  a  great  effori  secured  the  annulment 
of  the  contract.  In  order  to  transport  the  coal  to  the  asy- 
hnn  a  small  railroad  owned  by  a  former  member  of  the 
State  Senate  was  in  use,  and  was  offered  to  the  board  of 
managers  for  a  small  sum.    The  offer  was  refused  and  an 
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expensive  canal  built  in  1897  at  a  cost  of  $35,000,  which 
vas  abandoned  within  a  short  time  after  its  completion. 
A  spur  of  the  Long  Island  Bailroad  was  then  substituted, 
and  it  has  been  stated  that  one  of  the  board  of  managers 
at  that  time  was  a  subcontractor  upon  this  work. 

At  Utica,  between  1860  and  1889  $600,000  was  expended 
for  improvements,  betterments  and  additions  with  an  in- 
crease in  capacity  of  but  sixty  beds ;  in  other  words  a  cost 
of  $10,000  per  bed. 

At  the  Willard  asylum  a  farm  was  bought  from  one  of 
the  members  of  the  board  of  managers  at  a  price  greatly 
in  excess  of  its  market  value. 

The  treasurer  of  the  Gowanda  State  Hospital  informed 
the  State  Commission  in  Lunacy  only  a  few  years  ago  that 
he  received  his  appointment  only  upon  stipulating  to  divide 
his  salary  with  a  member  of  the  board  of  managers.  This 
accusation  has  never  been  denied.  The  managers  of  the 
Gowanda  Hospital  entered  into  a  contract  with  a  local 
architect,  as  did  also  the  Buffalo  Hospital  authorities,  to 
pay  5  per  cent,  up  to  a  capacity  of  1,500  upon  all  construc- 
tion; and  it  will  be  necessary  to  pay  the  local  turchitect 
$10,000  for  work  upon  the  two  wings  at  Gowanda  just 
contracted  for,  notwithstanding  the  fact  that  the  State  has 
a  fully  equipped  architect's  office  capable  of  performing 
this  work. 

One  of  the  first  acts  of  the  managers  of  the  Long  Island 
Hospital  was  to  attempt  to  award  a  contract  for  construc- 
tion to  the  second  or  third  highest  bidder,  which  was  only 
prevented  by  the  intervention  of  the  State  Commission  in 
Lunacy. 

Expensive  quarters  costing  $2,400  a  year  are  muntained 
for  the  Manhattan  Hospital  in  the  city  of  New  Tork  when 
their  proper  place  of  meeting  should  be  in  the  hospital  it- 
self, as  they  certainly  cannot  inspect  an  institution  so  re- 
motely situated  from  the  hospital  offices  in  New  York  city. 
At  this  same  institution  $60,000  was  spent  in  unanihorized 
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porchaBeB  through  a  fraudulent  system  of  vouchers  which 
was  so  palpable  that  any  oflSoe  boy  should  have  detected  it, 
but  which  was  not  discovered  through  the  neglect  of  the 
Superintendent  to  make  even  an  occasional  comparison  of 
vouchers  with  invoices.  Seven  thousand  dollars  of  the 
above  amouat  have  never  been  accounted  for.  Against  the 
protest  of  the  State  Commission  in  Lunacy  this  board  re- 
elected the  very  Superintendent  who  was  responsible  for 
this  large  loss  to  the  State,  and  he  is  now  holding  office. 

During  the  administration  of  Qovemor  Flower  it  was 
shown  that  the  most  elaborate  fare  was  provided  for  the 
boards  of  managers  upon  their  visits;  that  a  bill  for  wine 
amounting  to  $1,000  was  audited  by  the  managers,  and  that 
strawberries  at  $1  per  quart,  and  that  brook  trout  at  $1 
per  pound  were  purchased  for  their  entertainment 

After  returning  from  the  investigation  of  the  institutions 
last  summer  the  State  Architect  was  requested  to  famish 
a  detailed  report  concerning  space  in  the  State  hospitals 
which  could  be  utUized  for  dormitories  and  he  reported 
that  something  like  1,300  patients  could  be  provided  for  if 
the  present  quarters  were  more  systematically  arranged 
and  less  space  given  to  the  officials  of  the  institution.  Thia 
when  capitalized  means  at  present  an  expenditure  of 
$600,000  of  the  State's  money  for  the  entertainment  of 
tiieir  employees. 

These  are  matters  of  fact  and  history  and  cannot  be 
controverted.  The  evidence  in  nearly  every  instance  is  on 
file  with  the  State  Commission  in  Lunacy  where  it  can  be 
seen  by  any  one  who  cares  to  investigate  It  But  it  is  claimed 
that  these  conditions  do  not  prevail  to-day.  HappUy  they 
do  not  to  the  same  extent,  although  some  of  the  incidents 
cited  above  have  occurred  within  the  last  three  or  four 
years. 

I  am  satisfied  that  a  great  majority  of  the  members  of 
these  boards  are  entirely  ignorant  of  these  abuses,  but  yet 
they  are  open  to  criticism  for  failure  to  perform  the  duty 
of  visitation  with  which  they  are  charged  under  the  statute. 
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There  are  other  ahuses  equally  as  flagrant  as  those  which 
I  have  cited  to  whidi  attention  could  he  directed,  but 
these  I  think  will  suffice  to  show  that  the  triple  manage- 
ment which  is  now  in  existence  should  be  abolished  and 
the  simpler  one  of  direct  control  substituted  therefor. 
Let  us  see  some  of  the  practical  results  which  have  fol- 
lowed these  numerous  inTestigations  that  I  have  recited. 
In  the  first  place  subsequent  to  1^0  the  per  capita  cost 
of  construction  has  been  reduced  to  $500;  that  of  itself 
has  saved  thousands  of  dollars  to  the  State.  The  cost  of 
maintenance  at  the  Utica  Asylum  in  1889  was  $5.05;  in 
1901,  $3  per  week.  At  the  Hudson  River  Hospital  in  1889, 
$5.28;  in  1890,  $5.58;  in  1901,  $3.48.  At  the  Buffalo  Hos- 
pital in  1890,  $4.72;  and  in  1901,  $3.08.  At  the  Middletown 
Hospital  in  1890,  $6.03;  and  in  1901,  $3.39.  For  Bochester 
in  1892,  $4.29;  in  1901,  $3.89.  At  the  St.  Lawrence  Hos- 
pital, $5.20  in  1893 ;  $3.31  in  1901.  It  is  impossible  to  give 
comparative  figures  for  the  Willard  and  Binghamton  Hos- 
pitals, because  in  the  earlier  years  these  hospitals  were 
used  simply  for  chronic  cases,  no  acute  cases  being  taken, 
but  they  do  not  differ  materially  from  the  present  per 
capita  cost. 

Are  not  these  figures  sufficient  reasons  for  more  cen- 
tralized control?  Is  not  the  saving  which  has  been  effected 
in  this  matter  of  maintenance  enough  to  justify  absolute 
control  by  the  board  which  has  accomplished  these  partial 
results?  Bnt  here  is  another  matter  that  must  be  consid- 
ered and  that  is  the  hmnanitarian  phase.  It  is  claimed 
that  no  one  can  be  found  who  will  consent  to  accept  an 
appointment  as  a  visitor  to  these  asylums,  and  therefore 
that  a  supervision  which  the  boards  of  managers  have 
exercised  wiU  be  totally  lacking.  I  do  not  believe  this,  but 
am  confident  that  charitable  people  will  be  found  who  will 
gladly  undertake  this  work.  But  have  the  members  of 
the  boards  inspected  as  provided  by  the  statutes?  The 
visitation  books  answer  this  question  and  show  as  follows: 
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At  Utica  an  average  for  each  member  of  the  board  of 
managers  of  18  visits  a  year ;  at  Willard  3  to  each  manager ; 
at  the  Hudson  Eiver  Hospital,  6  to  each  manager ;  at  the 
Middletown  Hospital,  4;  at  the  Buffalo  Hospital,  1  for 
each  manager;  at  the  Binghamton  Hospital  there  is  no 
record  since  1897 ;  the  St.  Lawrence  Hospital  shows  1  visit 
per  manager;  the  Rochester  Hospital  shows  an  average 
of  2  visits  for  each  manager;  the  Long  Island  Hospital 
shows  an  average  of  2  visits  each  year  for  each  manager; 
the  hospital  at  Flatbush  received  1  visit  for  each  manager. 
There  are  no  entries  in  the  visiting  book  of  the  Manhattan 
Hospital  at  any  of  its  branches  back  of  1898.  It  is  but  fair 
to  state  however  that  there  were  frequent  visits  to  the 
office  of  the  hospital  in  New  York.  So  that  from  the 
humanitarian  standpoint  nothing  extraordinary  has  been 
accomplished  by  the  boards  in  visitiug  the  institutions  and 
inspecting  the  wards  of  the  hospitals  and  the  condition  of 
the  patients.  They  have  been  obliged  to  rely  upon  the 
reports  of  the  Superintendent  in  charge,  which  might  or 
might  not  be  accurate,  and  which  formed  the  basis  for  the 
more  or  less  correct  report  to  the  State  Commission  in 
Lunacy. 

Now  what  does  the  present  bUl  propose  to  do  to  correct 
this  condition?  It  proposes  to  substitute  for  a  triple 
management  one  having  absolute  and  entire  control. 
Under  that  plan  absolute  responsibility  can  be  placed  upon 
the  Superintendent  of  each  institution,  rendering  any  eva- 
sion by  him  impossible.  Acting  for  the  Governor  is  the 
board  of  visitors  for  each  hospital,  who  are  charged  with 
the  duty  of  visiting  their  institutions  once  every  month 
and  reporting  directly  to  the  Governor  and  to  the  Com- 
mission in  Lnnacy,  thus  becoming  not  only  a  medium  for 
report  to  the  Governor  of  the  acts  of  the  superintendents 
and  the  condition  of  the  hospitals,  but  also  to  act  as  a 
check  npon  the  Commission  in  Lunacy  that  it  may  not 
transgress  its  powers  and  render  inoperative  the  many 
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wise  provisions  for  the  proper  government  of  the  hospitals 
for  the  insane.  Each  of  these  hospitals  would  then  lose 
its  local  character  and  become  a  State  institution  in  fact 
as  well  as  in  name.  It  would  then  be  possible  to  have 
some  general  plan  adopted,  so  that  we  would  not  have  as 
at  Poughkeepsie  what  is  known  as  the  cottage  plan  with 
its  attendant  expenses  or  separate  heating  plants,  kitchens 
and  attendants.  We  would  be  able  to  take  advantage  of 
the  most  economical  and  useful  features  and  inaugurate 
systems  which  produced  the  best  results,  and  group  the 
patients  scientiflcally  without  hindrance  so  that  there  might 
be  an  entire  separation  of  those  who  need  watchful  care 
from  those  who  do  not. 

Because  of  the  facts  above  recited,  as  well  as  the  knowl- 
edge that  partial  control  by  the  Commiasion  in  Lmiacy  has 
already  bronght  aboat  a  reduction  in  expenses,  improve- 
ment in  administration  and  a  betterment  of  tite  condition 
of  the  patients;  because  also  I  believe  that  the  Qovemor 
should  always  be  in  touch  with  the  various  deparbnents 
of  the  State  and  be  advised  from  time  to  time  of  their 
necessities  and  condition,  and  because  I  am  convinced  that 
improved  administration  can  only  come  through  central- 
ized control  and  supervision,  I  believe  this  bill  should 
become  a  law. 

I  have  come  to  tbis  conclusion,  to  tMs  determination, 
with  respect  and  admiration  for  those  who  have  so  vigor- 
ously contested  this  measure,  because  I  believe  they  have 
been  actuated  by  honest  and  sincere  motives,  but  tiiey 
doubtless  have  been  moved  by  fears  which  time  will  prove 
to  be  groundless.  Belying  upon  the  record  of  the  past 
for  the  fulfillment  of  the  promise  in  the  future,  witli  no 
foreboding  as  to  the  result,  with  a  consciousness  of  right, 
with  thanks  to  the  Legislature  which  has  permitted  me 
to  join  with  it  in  an  approval  of  a  measure  which  my  con- 
victions lead  me  to  believe  to  be  wise  and  which  I  am  \ 
convinced  is  for  the  best  interests  of  the  State  and  its  un- 
fortunate wards,  I  am  led  to  approve  the  bUL" 
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March  21. 

Honorwidum  filed  with  approved  Senate  bill,  chap,  igs,  polit- 
ical enn^lment. 

**  Honest  primaries  are  as  essential  as  honest  elections 
in  our  system  of  party  govermuent.  They  are  the  founda- 
tion on  which  is  erected  the  superstmctnre  of  the  party 
machiiiery.  In  the  larger  cities  a  system  of  primary  en- 
rollment has  prevailed  for  some  years  past  and  aids  in 
securing  a  fair  expression  of  the  desires  of  the  members 
of  various  political  parties.  Heretofore  there  have  been 
no  provisions  for  any  enrollment  of  members  of  political 
parties  in  the  towns  and  villages  of  the  State  under  5,000, 
and  it  is  claimed  that  in  certain  localities,  particularly  in 
the  neighborhood  of  the  large  cities,  the  lack  of  any 
method  of  identifying  the  members  of  the  various  parties 
had  led  to  fraudulent  and  false  voting  at  the  primaries  in 
such  towns.  Last  year  a  bill  was  presented  providing  for 
a  method  of  town  enrollment  in  the  county  of  Monroe, 
which  failed  of  approval.  The  present  bill  differs  from 
that  one  in  at  least  three  important  reasons : 

1.  It  is  a  general  bill.  While  many  counties  appear  to 
have  been  excepted  from  its  provisions,  it  may  still  become 
applicable  to  a  considerable  number  of  others,  among 
which  are  several  of  the  largest  and  most  important. 

2.  It  is  not  compulsory  but  cannot  become  applicable 
to  any  party  in  any  county  until  the  duly  elected  general 
committee  of  the  party  in  the  county  declares  by  resolu- 
tion, in  which  a  majority  of  the  town  members  must  con- 
cur, that  it  desires  its  members  enrolled  under  the  plan 
proposed  'by  this  bill. 

3.  If  the  plan  proves  unsuccessful  or  for  any  other  rea- 
son unsatisfactory,  the  action  of  the  general  committee 
may  be  similarly  rescinded  and  the  plan  abandoned.  The 
plan  proposed  appears  to  be  inexpensive  and  possesses,  as 
now  proposed,  some  features  which  entitle  it  to  a  triaL 
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If  it  proves  successful;  it  will  undoubtedly  be  of  mneh 
benefit ;  if  it  does  not,  it  can  do  little  harm,  since  its  con- 
tinuance in  operation  in  any  county  will  depend  upon  the 
favor  it  receives  when  tried. 

While  I  entertain  doubt  as  to  the  wisdom  of  some  of 
its  provisions,  yet  its  advocates  are  strenuous  in  their 
claim  that  it  will  materially  help  in  preserving  the  purity 
of  primaries.  Desiring  to  aid  as  far  as  possible  in  all  le^a- 
lation  that  wUl  tend  to  improve  the  conditions  surround- 
ing primary  elections,  believing  that  the  provision  last 
mentioned  safeguards  the  execution  of  the  law,  and  in  the 
hope  that  it  will  justify  what  its  supporters  claim  for  it, 
the  bill  has  received  Executive  approvaL" 

THIETY-DAY  BILI^. 
March  28. 

Memoiandum  filed  with  approved  Senate  bill,  chap.  368,  to 
amend  the  Lockport  city  charter. 

"  This  bill  has  been  accepted  by  the  common  council  of 
the  city  of  Lockport  and  disapproved  by  the  mayor  but 
repassed  by  the  Legislature.  At  the  hearing  upon  this 
bill  it  was  disclosed  that  the  opposition  was  due  to  the 
fact  that  action  of  the  water  board  was  not  made  neces- 
sary in  the  selection  of  or  the  planning  for  the  new  and 
necessary  water  supply  and  that  the  initiative  for  such 
plans  and  propositions  looking  to  the  procuring  of  this 
new  water  supply  instead  of  resting  with  the  water  board 
was  placed  entirely  with  the  common  council.  If  the 
common  council  had  the  sole  right  to  act  without  the 
referendum  provided  for  to  the  people,  there  might  be 
danger  in  this  contention.  But  it  seems  to  me  that  inas-' 
much  as  the  ultimate  decision  must  rest  with  the  people 
themselves,  the  results  which  the  opponents  of  the  bill 
fear  through  its  operation  will  he  foond  to  be  without 
foundation.     "While   it   is    unfortimate    that    differences 
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should  exist  between  the  mayor  and  the  common  council 
as  to  this  measure,  I  am  convinced  that  the  argent  neces- 
sity for  a  new  water  supply,  which  is  conceded  by  botb 
parties,  should  outweigh  the  objections,  leaving  to  a  future 
Legislature  if  it  should  be  desired  the  matter  of  such  cor- 
rections in  the  law  as  will  satisfy  all,  without  danger  of 
delay  to  such  an  important  matter. 
For  this  reason  I  have  concluded  to  sign  the  bill.'* 

Uarch  29. 

Hemorandum  filed  with  approved  Senate  IhU,  chap.  370,  to 
amend  the  Civil  Service  Law, 

"At  a  hearing  held  before  me  upon  this  bill  the  conten- 
tion was  made  by  the  opposition  to  the  measure  that  it 
would  practically  nullify  the  civil  service  laws  and  that 
an  incompetent  person  would  be  secure  in  his  position  and 
thus  injure  the  civil  service  of  the  State  and  of  t^e  munici- 
palities. This  objection  does  not  seem  to  me  to  be  well 
founded,  because  the  civil  service  rules  do  provide  for  the 
dismissal  of  an  incompetent  person  throwing  only  the  bur- 
den of  proof  upon  the  person  preferring  the  charges. 
While  it  may  seem  difBcult  to  accomplish  a  removal  under 
such  conditions,  yet  the  fact  remains  that  the  power  to  re- 
move for  incompetency  or  misconduct  does  exist  and  no 
great  harm  can  therefore  come  to  the  service  by  the  enact- 
ment of  this  law. 

It  would  be  tmwise  perhaps  to  extend  this  same  pro- 
vision concerning  a  probationary  period  to  all  classes  of 
employees  of  the  State;  but  in  view  of  the  fact  that  our 
Constitution  and  our  laws  have  recognized  the  services  of 
the  veterans  of  the  Civil  war,'  it  does  not  seem  to  me  a 
transgression  of  the  powers  of  the  Legislature  to  confer 

1  CoUHt  IS94,  art.  6,  I  0. 
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upon  these  veterans  additional  recognition,  to  which  we  all 
agree  they  are  entitled. 

For  these  reasons  I  have  determined  to  approve  the 
bill."" 

April  7. 

Veto  filed  with  Assembly  bill  entitled  "An  act  to  amend  tlit 
primary  election  law,  relative  to  enrollments  other  than  on  days 
of  registration,  the  times  when  enrollment  bo<As  riiall  be  com- 
plete, the  certification  or  declination  of  proposed  del^ates, 
altematea  or  candidates  to  the  custodian  of  primary  records, 
and  the  fotm  of  and  descriptive  emblem." 

"  This  bill  seeks  to  amend  the  existing  primary  election 
law  by  discontinuing  the  days  for  enrollment  upon  other 
than  tiiie  days  of  registration. 

The  proposed  enactment  is  undesirable,  first,  beeanse  it 
is  applicable  only  to  the  city  of  New  York  although  it  is 
under  the  form  of  a  general  bill ;  second,  because  it  would 
absolutely  deprive  yonng  men  who  may  attain  their  ma- 
jority subsequent  to  the  registration  days  from  participa- 
tion in  the  primaries  of  their  party;  and,  third,  because 
all  voters  who  remove  from  the  district  in  which  they 
had  voted,  subsequent  to  election  and  preceding  the  next 
election,  would  be  barred  from  assisting  in  the  selection 
of  the  candidates  of  their  party. 

While  the  design  of  the  bill  is  to  cure  certain  evils  in 
the  city  of  New  York,  it  would,  as  I  have  indicated,  operate 
to  deprive  citizens  of  rights  which  they  now  have.  The 
primary  elections  are  a  fundamental  part  of  our  govern- 
ment and  through  them  the  individual  members  of  a  politi- 
cal party  may  rebuke  and  make  impossible  the  selection  of 
undesirable  candidates.  It  is  of  the  greatest  importance 
therefore  that  no  hindrance  shoold  be  placed  in  the  way 

32 This  act  VM  nutained  in  People  ex  reL  Kenny  v.  FoDa  (1903),  89  App. 
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of  flioae  who  are  legally  entitled  to  participate  in  the  selec- 
tion of  candidates.  Under  existing  law,  the  right  to  vote 
at  a  general  election  is  accorded  to  any  one  who  may  have 
resided  one  year  in  the  State,  four  months  in  the  county 
and  thirty  days  in  his  election  district  prior  to  the  election.' 
Under  this  proposed  act,  rights  that  are  thus  accorded  at  a 
general  election  are  taken  away.  This  would  be  manifestly 
an  injustice  and  a  blow  at  good  government.  Present  stat- 
utes provide  for  the  punishment  of  offenders  against  the 
primary  election  laws  and  the  enforcement  of  which  shoald 
be  depended  upon  to  prevent  violations  rather  than  cur- 
tailing the  rights  of  citizens. 

For  these  reasons  I  have  determined  to  withhold  my  ap- 
proval from  the  hill." 

April  10. 

Veto  of  items  in  the  appropriatioii  bill,  chap.  593. 

FoEEST,  Fish  and  Qamb  Commission. 

"For  the  salary  'of  the  fish  culturist,  three  thousand 
dollars,  and  for  his  expenses  while  in  the  discharge  of  his 
ofScial  duty,  nine  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary.' 

I  understand  there  is  no  fish  culturist  and  therefore  this 
appropriation  is  unnecessary. 

For  the  salary  '  of  the  assistant  superintendent  of  for- 
ests, two  thousand  dollars,  and  for  his  necessary  expenses 
while  in  the  discharge  of  his  official  duties,  nine  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary.* 

This  item  is  disapproved  for  the  same  reason  as  given 
concerning  the  item  for  fish  culturist. 

For  the  salary  '  of  stenographer  and  clerk,  fifteen  hun- 
dred dollars.' 

]  Const.   IS04,  ftrt  8,  I  1. 
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This  is  a  new  office  and  in  view  of  the  decreased  work 
necessary  during  the  coming  year  owing  to  the  fact  that 
there  will  be  no  lands  purchased,  the  item  is  objected  to 
and  disapproved. 

SUPBEINTBNDBNT   OF   PuBUC   WOBKB. 

Payable  from  the  canal  fund. 

'  For  additional  clerk  hire  and  contingent  expenses  of 
such  collectors  and  inspectors,  two  thousand  six  hundred 
dollars  or  so  much  thereof  as  may  be  necessary.' 

This  item  is  disapproved  because  it  is  not  considered 
necessary." 

April  10. 

Veto  of  items  in  the  supply  bill,  chap.  594. 

Executive  Depabtment. 

"  For  the  governor  for  expenses  of  confidential  investi- 
gations, two  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary." 

I  know  of  no  use  for  this  money.  The  amounts  appropri- 
ated for  executive  use  are  sufBcient  without  this. 

COMPTBOLLEB. 

"For  the  expenses  of  examinations  and  investigations 
of  public  institutions,  made  pursuant  to  law,  the  sum  of 
two  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, to  be  paid  upon  vouchers  audited  by  the  comptroller." 

As  the  new  fiscal  supervisor  will  assume  charge  of  this 
work  I  see  no  reason  for  confidential  examinations  upon 
the  part  of  the  comptroller. 

"  For  the  comptroller,  for  rent  of  office  for  the  examiner 
of  books  of  running  race  associations,  five  hundred  and 
fifty  dollars,  and  for  furnishing  said  office,  four  hundred 
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dollars,  or  so  much  thereof  as  may  be  necessary.  The 
amounts  appropriated  to  be  paid  from  the  fonds  collected 
from  said  associations." 

These  items  are  disapproved  because  I  do  not  beliere 
tiiem  necessary. 

"The  sum  of  two  thousand,  three  hundred  and  eighty- 
five  dollars,  being  the  unexpended  balance  of  the  appropri- 
ation made  by  chapter  391  of  the  laws  of  1900,  for  acquiring 
and  care  of  lands  to  commemorate  the  battle  of  Lake 
George,  is  her^y  reappropriated  for  the  purchase  of  lands, 
and  for  improvements,  care  and  maintenance  of  same." 

I  am  not  sufficiently  informed  as  to  the  necessity  of  this 
item  to  give  it  approval. 

State  Enqinbbb  and  Subvstob. 

"  For  the  state  engineer  and  surveyor  for  completing 
new  bine  line  maps  of  the  Erie,  Oswego  and  Ghamplain 
canals,  the  sum  of  one  thonsand  five  hnndred  dollars,  or 
so  much  thereof  as  may  be  necessary,  which  such  smn 
shall  be  payable  from  the  canal  fund  and  be  immediately 
available." 

There  does  not  seem  to  me  to  be  any  necessity  for  this 
item.  The  necessity  could  only  arise  in  case  these  maps 
were  needed  for  nse  in  the  courts  and  this  has  been  pro- 
vided for  in  a  former  appropriation, 

Depabthent  op  Pubuc  Instbcction, 
"  For  deficiency  in  the  appropriation  for  printing  circn- 
lars  and  programs  relative  to  the  observance  of  Arbor  day, 
for  distribution  among  the  school  districts  of  the  State, 
and  for  expenses  relating  to  the  observance  of  that  day, 
pursuant  to  the  provisions  of  chapter  556,  laws  of  1894, 
five  hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary." 

There  is  another  item  carried  in  the  appropriation  bill 
for  the  same  purpose. 
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State  Architect. 

"  The  sum  of  four  thousand  four  hundred  and  forty-nine 
dollars  heretofore  appropriated  by  chapter  644  of  the  laws 
of  1891,  for  salaries  in  the  office  of  the  state  architect, 
remaining  unexpended,  is  hereby  reappropriated  for  cleri- 
cal services  and  the  office  expenses  of  said  department." 

Already  liberal  appropriations  have  been  made  for  this 
department  and  in  view  of  the  fact  that  the  amount  of 
work  to  be  carried  on  will  necessarily  be  less  this  year 
than  formerly,  I  see  no  reason  why  this  additional  amotint 
should  be  allowed. 

Excise  Depabthent. 

"  For  secretary  of  the  state  commissioner  of  excise,  five 
hundred  dollars,  in  lieu  and  in  full  of  his  necessary  ex- 
penses for  the  fiscal  year  ending  September  30,  1902 ;  and 
for  the  year  ending  September  30,  1903,  a  like  sum  of 
five  hundred  dollars,  which  expenses  shall  be  payaUe  in 
eqtial  monthly  instalments." 

The  allowances  for  expenses  have  grown  to  be  a  very 
serious  item  in  the  State's  expense,  and  were  originally 
intended  for  covering  the  necessary  traveling  expenses  of 
officials  in  the  discharge  of  their  duties.  Inasmuch  as  I 
can  see  no  reason  why  the  secretary  of  this  commission 
should  have  such  expenses,  the  item  is  disapproved. 

FoHBST,  Fish  and  Qaue  Cohmission. 

''For  the  salary  of  the  assistant  superintendent  of  for- 
ests from  April  first  to  September  thirtieth,  1902,  one  thou- 
sand dollars,  and  for  his  expenses  four  hundred  and  fifty 
dollars,  or  so  much  thereof  as  may  be  necessary." 

I  see  no  necessity  for  this  office. 

"For  compensation  and  expenses  incurred  in  the  en- 
forcement of  section  13  of  the  labor  law,  four  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary." 
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This  is  an  absolutely  new  item  and  shows  a  tendency 
toward  a  growth  of  expenses  in  the  department  t^t  I 
think  is  undesirable. 

Lunacy  CoMinsraoN. 

"  For  the  support  and  maintenance  of  the  State  hos- 
pitals, other  than  salaries  and  wages  of  officers  and  em- 
ployees,  pursoaut  to  the  provisions  of  the  insanity  law  and 
the  amendments  thereof,  two  hundred  and  fifty  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  from  the  moneys  received  for  board  and  care  of  pri- 
vate patients,  sale  of  farm  products  and  other  miscel- 
laneous receipts  of  said  hospitals." 

I  am  convinced  that  this  itran  is  unnecessary  and  the 
form  of  this  appropriation  is  so  elastic  that  the  money 
can  be  used  for  such  a  variety  of  purposes  as  to  be  liable 
to  abuse.  Such  appropriation  should  be  made  direct  and 
should  not  be  included  in  such  form  in  the  supply  bill. 
There  is  a  balance  in  the  treasury  of  the  lunacy  commis- 
sion for  maintenance,  salaries  and  buildings,  which  seems 
to  me  to  be  ample  for  the  present  year.  Aside  from  this, 
I  am  convinced  that  the  recent  amendments  to  the  lunacy 
laws  will  result  in  economies  that  will  render  the  item 
umecessary. 

Department  of  Public  BmLDiKos. 
'*  Three  thousand  twenty-eight  dollars  and  fifty  cents, 
being  the  unexpended  balance  of  the  appropriation  made 
by  chapter  419  of  the  laws  of  1900  as  follows :  *  For  the 
superintendent  of  public  buildings  for  work  and  material 
on  the  capitol  necessary  for  the  ventilation  thereof,  to  be 
expended  pursuant. to  plans  made  by  the  State  architect 
and  subject  to  his  approval,  six  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,'  is  hereby  reappropri- 
ated  for  the  same  gener^  purposes. ' ' 
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In  view  of  the  fact  that  it  is  apparent  that  an  adequate 
system  of  ventilation  cannot  be  given  to  the  capitol  until 
some  systematic  plan  is  designed,  tiiis  appropriation  ironld 
simply  be  a  waste  of  public  money. 

SmraBTNTENDBNT   OP   PCBLIO   "WOEBS. 

*'  For  the  snperintendent  of  public  works  for  repairs  of 
highways  on  the  Onondaga  Indian  Reservation  to  be  ex- 
pended under  the  direction  of  the  superintendent  of  public 
works  on  the  roads  known  as  '  Quarry,'  '  Cardiff,'  '  South 
Hollow,' '  William  Hill,*  'Albert  Everingham '  and '  Castle' 
roads,  two  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary." 

"  For  completing  the  construction  of  the  new  road  on 
Onondaga  Indian  Reservation  running  from  Indian  Quarry 
about  four  hundred  and  sixty  rods  southeasterly  to  inter- 
sect  with  the  La  Fayette  road,  three  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary." 

Appropriations  for  these  purposes  have  been  made  for 
a  number  of  years  and  I  know  of  no  good  reason  why  they 
should  be  continued  during  the  present  year.  There  seems 
to  be  no  necessity  for  than,  as  the  superintendent  of  publio 
works  does  not  so  report. 

"  For  repairing  and  cleaning  the  OrviUe  feeder  in  the 
town  of  De  Witt,  four  thousand  five  hundred  doUaxs,  or 
so  much  thereof  as  may  be  necessary." 

This  is  an  item  that  can  well  wait.  There  is  not  sufficient 
need  at  present  to  justify  its  approval. 

"  For  the  superintendent  of  public  works,  for  dredging 
the  red  rock  out  of  the  bruich  of  the  Oswego  canal  between 
Mudlock  and  Baldwinsville  in  the  county  of  Onondaga,  the 
sum  of  five  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary." 

For  the  same  reason  above  stated  this  item  is  disap- 
proved. 
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**  For  the  purpose  of  completing  the  clearing  out,  deep- 
ening and  improving  of  the  channel  of  Sawyer's  creek  and 
providing  an  additional  means  of  draining,  from  the  Fish 
road  to  Martinsville  in  the  town  of  Wheatfield,  in  the 
connty  of  Niagara,  the  emn  of  two  thousand  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary.  The 
work  to  be  done  and  moneys  expended  upon  plans  and 
specifications  prepared  and  furnished  by  the  State  engineer 
and  surveyor,  and  all  of  snch  work  as  far  as  practicable  to 
be  done  by  contract  and  let  to  the  lowest  bidder  or  bidders." 

This  item  is  also  disapproved  for  the  same  reason. 

"  For  the  superintendent  of  public  works  for  straighten- 
ing, strengthening  and  repairing  the  benue  bank  of  the 
Olens  Falls  feeder  by  building  a  substantial  wall  of 
masonry  along  said  benne  bank,  commencing  at  the  bridge 
on  Burgoyne  avenue  in  Sandy  Hill,  and  extending  thence 
south  toward  the  spillway  at  the  head  of  the  combined  lock, 
two  thousand  five  hundred  hilars." 

I  am  informed  that  the  superintendent  of  public  works, 
with  Ms  appropriation  for  ordinary  and  extraordinary  re- 
pairs, will  be  able  to  accomplish  this  work. 

"  For  the  repair  of  the  highways  on  the  St  Eegis  In- 
dian reservation,  three  thousand  dollars  or  so  much  thereof 
as  may  be  necessary." 

"  For  the  purpose  of  removing  dead  and  floating  timber 
from  the  shores  and  waters  of  Cranberry  Lake  reservoir, 
St  Lawrence  county,  three  thousand  dollars  or  so  much 
thereof  as  may  be  necessary." 

"  For  the  superintendent  of  public  works  for  the  purpose 
of  dredging,  blasting  rock  and  removing  dead  timber  and 
refuse  from  the  Saranac  river,  between  Saranac  Lake 
village  and  the  lower  Saranac  Lake  so  as  to  permit  the 
easy  passage  of  boats  therein,  one  thousand  five  hundred 
dollars  or  so  much  thereof  as  may  be  necessary." 
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"  For  the  snpermtendent  of  public  works  for  contmuing 
the  work  of  clearing  away  refuse  and  rotting  timber  from 
lands  flowed  by  the  State  on  the  shores  of  Baquette  pond 
and  along  the  outlet  of  Big  Tupper  lake,  three  thousand 
dollars,  to  be  expended  under  the  direction  of  the  sud 
superintendent. ' ' 

"  For  the  superintendent  of  public  works,  the  sum  of  two 
thousand  five  hundred  dollars  or  so  much  thereof  as  may 
be  necessary  is  hereby  appropriated  to  repair  and  widen 
and  to  erect  barricades  in  dangerous  places  along  the  high- 
way between  the  village  of  Childwold  and  Childwold  Sta- 
tion in  the  town  of  Piercefield,  St  Lawrence  county." 

"  For  continuing  repairs  on  the  public  highways  near 
Oswegatchie  river  in  the  town  of  Herman,  St.  Lawrence 
county,  two  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary." 

*'  For  the  repair  and  preservation  of  the  public  highway 
running  along  the  westerly  side  of  the  Oswegatchie  river 
in  the  town  of  Fowler,  county  of  St.  Lawrence  between 
the  village  of  Hailesboro  and  the  village  of  Fullerville  in 
said  town,  two  thousand  dollars  or  so  much  thereof  as  may 
be  necessary." 

"  For  the  repair  and  preservation  of  the  public  highway 
running  along  and  near  the  westerly  side  of  the  Oswe- 
gatchie river,  county  of  St.  Lawrence,  between  the  village 
of  Heuvelton  and  the  Depeyster  town  line,  one  thousand 
five  hundred  dollars  or  so  much  thereof  as  may  be 
necessary." 

These  items  are  objected  to  and  disapproved  because 
the  State's  liability  is  questioned.  Until  such  liability  is 
clearly  established  the  State  should  not  assume  these  ex- 
penditures. Another  reasoa  for  disapproval  is  the  liber- 
ality of  the  State  in  appropriations  for  good  roads  and 
the  aid  given  to  towns  should  be  sufficient  for  such  im- 
provements whenever  the  town  authorities  consider  them 
necessary. 
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"  Three  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  to  repair  the  high- 
ways, on  the  Allegany  Indian  Reservation  in  the  towns  of 
Allegany,  CarroUton,  Elko,  Salamanca,  Bedhoase,  G'reat 
Valley,  South  Valley  and  Cold  Spring,  and  on  the  Cat- 
taraugus Indian  Reservation  in  the  towns  of  Ferrysburg 
and  Persia,  in  the  county  of  Cattaraugus,  said  moneys  to 
be  expended  under  the  direction  of  the  superintendent  of 
public  works." 

"For  the  protecting  of  the  approaches  to  the  bridge 
over  Clear  creek  on  said  Indian  reservation  and  improv- 
ing the  channel  thereof,  fifteen  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary." 

"For  graveling  and  repairing  the  highway  known  as 
Judge's  road,  and  for  grading,  graveling  and  repairing  the 
highway  known  as  the  Akron  road  upon  the  Tonawanda 
reservation,  the  snm  of  fifteen  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary." 

These  items  are  disapproved  because  there  does  not 
seem  to  me  to  be  any  immediate  necessity  for  such  ex- 
penditures. As  I  have  stated,  the  State  has  heretofore 
made  very  liberal  appropriations  and  until  the  necessity 
for  this  work  is  made  apparent  it  does  not  seem  proper 
to  approve  the  appropriations. 

MlBCEtiLAN  EOUS. 

"  For  the  state  superintendent  of  elections  for  the  met- 
ropolitan elections  district  for  the  salaries  of  deputies,  the 
sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be 


There  seems  to  be  no  reason  why  this  increased  amount 
should  be  added  in  the  supply  bill,  when  an  appropriation 
has  already  been  made  for  this  purpose." 
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AprU  10. 

Veto  of  items  in  the  supplemental  supply  bill.  chap.  595. 

"  For  the  preparation  and  publication  of  ten  thoosaild 
copies  of  the  McKinley  memorial,  pursuant  to  joint  resolu- 
tion, the  sum  of  five  thousand  doUars,  to  be  paid  ont  of  the 
general  appropriation  for  legislative  printing." 

This  item  is  disapproved  because  it  is  already  provided 
for  in  the  supply  bill. 

"  For  the  superintendent  of  public  works,  for  repairing, 
strengthening  and  extending  the  slope  wall  of  the  berme 
side  of  the  abandoned  Chemung  canal  in  the  city  of  Com- 
ing, constructed  in  pursuance  of  chapter  three  hundred 
and  fifteen  of  the  laws  of  eighteen  hundred  and  ei^ty- 
eight,  ten  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary." 

This  item  is  objected  to  and  disapproved  because  there 
seems  to  be  no  real  necessity  for  the  appropriation. 

"  The  secretary  of  state  is  hereby  authorized  and  re- 
quired to  purchase  and  furnish  to  the  governor,  the  lieu- 
tenant-governor, the  members  of  the  legislature,  judges  of 
the  court  of  appeals,  justices  of  the  supreme  court,  county 
judges  and  surrogates,  clerks  of  boards  of  supervisors  and 
town  clerks,  and  to  the  respective  offices  of  each  officer,  and 
hoard  or  commission  of  state  officers  having  an  office  in 
the  capitol,  for  the  use  of  snch  office,  one  set  each  of  the 
revised  statutes,  codes  and  general  laws  of  the  State  of 
New  York,  third  edition,  prepared  by  Clarence  F.  Birdseye, 
at  fourteen  dollars  per  set  Each  set  so  distributed  shall 
be  properly  labelled  or  endorsed  to  show  the  office  or  official 
to  whom  the  same  is  given,  and  where  said  set  Is  distributed 
to  a  town  or  county  official  or  to  any  board  or  department, 
said  set  shall  remain  in  the  office  of  said  official  or  body, 
and  shall  remain  the  property  thereof,  and  shall  upon  the 
expiration  of  the  term  of  office  of  any  such  official  be  tamed 
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over  by  him  to  his  soeceBSor  in  ofiBce,  and  the  secretary  of 
state  shall  prepare  and  have  endorsed  npon,  or  affixed  to 
each  Tolome  of  each  of  said  sets  notice  that  the  same  Is  to 
be  so  held  under  this  act  The  sum  of  twenty  thonsand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  the  purposes  thereof  to  be  paid  by  the 
.  treasurer  on  the  warrant  of  the  comptroller,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  on 
vouchers  to  be  approved  by  the  secretary  of  state ;  but  Bo 
part  of  said  money  shall  be  available  untU  after  the  secre- 
tary of  state  shall  have  obtained  a  contract  with  the  pub- 
lishers of  said  revised  statutes  providing  for  the  furnishing 
of  a  sufficient  number  of  sets  to  carry  out  the  provision  as 
to  distribution  within  the  sum  herein  appropriated." 

While  it  may  be  desirable  to  furnish  certain  officials  of 
the  State  and  counties  with  copies  of  the  revised  statutes, 
code  and  general  laws,  yet  it  does  not  seem  to  be  witfiin  the 
province  of  the  State  to  make  such  a  wholesale  distribution 
as  that  contemplated  by  this  it^n.  It  is  therefore  disap- 
proved. 

April  11. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  chapter 
686  of  the  laws  of  1894,  entitled  'An  act  for  the  preservation  of 
nucadamized  and  other  public  highways  in  the  counties  of 
Queens  and  Nassau '  relative  to  public  bi^ways  in  the  counties 
of  Queens  and  Nassau." 

"  This  bill  provides  that  no  railroads  shall  be  conatmctetj 
on  the  streets  and  avenues  in  certain  towns  of  the  coun- 
ties of  Queens  and  Nassau.  The  bill  is  not  approved 
because  I  do  not  believe  it  to  be  necessary,  as  suffident 
protection  is  afforded  in  existing  statutes." 
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April  11. 

Veto  of  a  Senate  bill  entitled  "An  act  to  provide  for  the  con- 
struction of  a  bridge  over  TiUiett's  brook  ravine  on  thegroundt 
of  the  Saint  Lawrence  atate  hospital  and  makipg  an  approprisr 

tioD  therefor." 

"  The  improTcment  eonglit  to  be  made  by  this  bill  Ib  one 
coming  more  properly  imder  the  control  of  the  state  com- 
mission in  lonacy.  For  a  nmnber  of  years  it  has  been 
considered  against  public  policy  to  make  separate  awards 
for  institntional  repairs.  I  b^eve  that  this  improv^oaent 
if  necessary  can  be  made  ont  of  appropriations  already 
made  by  the  State  for  the  use  of  the  state  commission  in 
lunacy." 

April  11. 

Veto  of  an  Assembly  IhU  entitled  "An  act  making  an  wp^o- 
priation  for  conducting  evening  examinations  by  the  board  of 
regents  of  the  university  of  the  state  trf  New  York." 

"  This  appropriation  has  not  been  asked  for  by  the  board 
of  regents  and  in  view  of  the  opinion  I  have  had  from 
them  and  of  the  fact  that  facilities  are  already  provided, 
it  is  not  deemed  desirable  to  allow  this  appropriation.  It 
is  therefore  disapproved." 

April  11. 

Veto  of  a  Senate  bill  entitled  "An  act  to  amend  the  member^ 
ship  corporations  law,  being  chapter  559  of  the  laws  erf  1895  as 
amended  relative  to  the  quwum  of  the  board  of  directors,  the 
election  of  directors,  annual  reports  and  the  liability  of  the 
directws  and  changing  the  number  of  directors." 

"  The  amendments  to  the  membership  corporations  law 
proposed  by  this  bill  are  so  broad  in  their  scope  as  to  be 
liable  to  abuse.    For  that  reason  the  bill  is  disapproved." 
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April  11. 

Veto  of  a  Senate  bill  entitled  "An  act  to  amend  the  tax  law  in 
relation  to  the  payment  of  state  fees  and  taxes  by  corporations." 

"  This  bill  was  drawn  nnder  the  Tecommendation  in  my 
annual  message  to  the  legislature  and  bad  for  its  object 
a  more  equitable  disthbatiou  of  the  tax  burden  between 
foreign  and  domestic  corporations.  After  hearings  and 
amendments  it  was  finally  passed  in  its  present  form.  A 
careful  study  of  its  provisions  convinces  me  that  while  the 
bill  would  doubtless  produce  increased  revenue  yet  there 
are  so  many  uncertainties  surrounding  its  legality  that  it 
would  be  the  cause  of  a  great  deal  of  litigation.  Rather 
than  interfere  with  the  present  law  and  submit  the  State 
and  corporations  to  the  litigation  that  would  probably 
be  produced  by  the  enactment  of  this  bill,  I  have  decided 
to  disapprove  it  in  the  hope  that  the  next  legislature 
after  a  year's  study  of  the  situation  may  be  able  to 
introduce  a  measure  that  will  be  more  satisfactory  than 
this  proposed  one." 

April  11. 

Veto  of  a  Senate  IhU  entitled  "An  act  r^;ulating  and  ctmtrol- 
ling  the  erection,  constructitm  and  inspection  of  electric  wires 
and  appliances  used  for  electrical  purposes,  providing  for  the 
Biq>ervision  and  inspection  of  the  same  upon  the  streets  and 
within  buildings  in  the  city  of  Yonkers." 

"  This  bill  is  disapproved  because  it  is  an  interference 
with  existing  rights  and  by  its  provisions  could  subject  to 
considerable  inconvenience  and  annoyance  those  engaged 
in  the  manufacture  and  sale  of  electric  light  and  power,  as 
well  as  individuals,  through  the  authority  the  bill  would 
confer  upon  the  electrician  of  the  police  department  of  the 
city  of  Yonkers  to  enter  not  only  electric  plants  and  manu- 
facturing establishments  but  also  private  dwellings  under 
the  guise  of  inspection  duty." 
Vol.  X.— 28. 


ionyGoO'^lc 


434  Messaobb  fbom  the  Govxrnob. 

April  11. 

Veto  of  aa  Assembly  Mil  entitled  "An  act  makiaff  an  aniro- 
priation  for  improving  the  Glens  Falls  feeder  and  repairing  the 
prism  and  side  walls  thereof." 

"This  appropriation  is  disapproved  because  the  ex- 
traordinary repair  fund  of  the  superintendent  of  public 
works  is  ample  enough  for  the  performance  of  this  work." 

April  11. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  chapter 
six  hundred  and  ninety-four  of  the  laws  of  nineteen  hundred 
and  one,  entitled  'An  act  making  an  ^profH'iatiott  for  building 
a  bridge  over  the  Champlain  canal  connecting  Burke  avenue 
with  Francis  street  in  the  village  (rf  Mechanicville,'  by  increas- 
ing the  amount  of  said  appropriation." 

' '  There  seems  to  be  some  question  as  to  the  title  of  the 
land  upon  which  this  bridge  is  to  be  erected.  It  does  not 
seem  desirable  that  this  appropriation  should  be  made  dar- 
ing the  present  year." 

April  11. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  the  char- 
ter of  the  city  of  Watervliet.  relative  to  city  officers." 

"  This  bill  is  an  amendment  to  the  charter  of  Watervliet 
and  provides  for  the  appoinbaent  of  the  city  recorder  by 
the  mayor.  As  the  recorder  is  a  judicial  officer  it  seems  to 
me  that  he  should  be  selected  by  the  voters  of  the  city 
rather  than  be  appointed  by  the  mayor.  The  other  feature 
of  the  bill  which  provides  for  bonding  the  city  chamberiain 
is  not  of  sufficient  importance  in  my  judgment  to  call  for 
the  approval  of  the  bill." 
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April  11. 

Veto  of  an  Aaumbly  bill  entitled  "An  act  to  provide  for 
acquiring  the  site  of  Fort  Brewster  in  the  town  of  HastingSt 
Oswego  county,  and  ■"^'""g  an  ai^ropriation  therefor." 

"  WMe  the  object  of  this  proposed  meaenre  is  perhaps 
desirable  yet  it  does  not  seem  to  me  of  sufficient  import- 
ance to  call  for  the  expenditure  of  the  amount  which  this 
lull  seeks  to  appropriate.    It  is  therefore  disapproved." 

April  11. 

Veto  of  an  Assembly  bill  entitled  "An  act  for  repairing  and 
reconstructing  the  banks  and  channels  of  Glen  creek  in  the 
village  of  Watkins  and  making  an  approiHiation  therefor." 

"  There  seems  to  be  no  necessity  for  this  expenditure  at 
this  time  and  whatever  work  may  be  necessary  can  be  pro- 
vided for  from  the  extraordinary  repair  fund  of  the  public 
works  department." 

April  11. 

Veto  of  an  Assembly  bill  entitled  "An  act  authorizing  the 
construction  of  a  steel  bridge  and  abutments  and  i^)proaches 
thereto  over  the  canal  slip  from  the  Erie  canal  to  the  Niagara 
river  on  North  Niagara  street  in  the  village  of  Tonawanda,  Erie 
county.  New  Yoric.  together  with  the  adjacent  canal  retaining 
walls  and  making  an  appropriation  therefor." 

"  The  superintendent  of  public  works  reports  to  me  that 
there  is  no  absolute  necessity  for  this  work  and  it  is  there- 
fore disapproved." 

April  11. 

Veto  of  a  Senate  bill  entitled  "An  act  to  amend  chapter  one 
hundred  and  twenty-eight  of  the  laws  of  eighteen  hundred  and 
ninety-nine  entitled  *An  act  to  incorporate  the  city  of  New 
Rochelle  *  as  amended  by  chapters  four  hundred  and  sixty-two 
and  five  hundred  and  fifty  of  the  laws  of  nineteen  hundred." 

"  The  object  of  this  bill  is  to  provide  for  the  retirement 
and  pensioning  of  teachers  in  the  pablic  schools  in  the  city 
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of  New  Rochelle  who  have  reached  the  age  of  sixty  years 
and  also  shall  have  taught  in  the  public  schools  of  the  city 
of  New  Bochelle  during  a  period  aggregating  twenty 
years.  This  bill  differs  from  other  laws  relating  to  the 
pensioning  of  municipal  employees  in  that  it  provides  that 
the  pension  fnnd  shall  be  raised  by  direct  tax  instead  of 
by  contributions  in  whole  or  in  part  of  intended  benefici- 
aries.   The  bill  is  disapproved  for  that  reason." 

April  11. 

Veto  (rf  an  Assembly  bill  entitled  "An  act  concerning  the 
settlement  and  ct^ection  of  the  aireBiages  of  unpaid  taxes  and 
assessments  in  the  city  of  Cohoes,  levied  or  assessed  by  the 
board  of  supervisors  of  the  county  of  Albany,  and  impo«ng  and 
levying  a  tax  assessment  and  lien  in  lieu  of  such  arrearages  and 
to  enforce  payment  thereof  and  to  repeal  chapter  six  hundred 
and  ninety-six  of  the  laws  of  nineteen  hundred." 

"  The  object  of  this  bill  is  substantially  to  confer  power 
and  authority  upon  the  assessors  of  the  city  of  Cohoes  to 
compromise  and  make  settlement  for  arrearages  of  taxes. 
Such  power  should  be  lodged  in  the  common  council  of 
the  eify  and  the  bill  is  objected  to  because  it  takes  it  away 
from  that  body  and  confers  it  upon  the  assessors.  It  is 
undesirable  also  because  of  the  enactment  of  a  similar  law 
in  1900  which  has  produced  the  condition  of  affairs  that 
has  brought  about  the  introduction  of  this  bill.  The  en- 
forcement of  the  collection  of  taxes  due  is  a  right  that  all 
tax-payers  have  to  expect  and  if  compromise  is  to  be  made 
it  should  be  made  through  the  proper  local  antjiority, 
namely  the  common  council  and  the  mayor." 
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April  11. 

Veto  of  an  Assonbly  IhU  eiititl«d  "An  act  to  provide  lot  the 
drainage  of  flooded  lands  in  the  town  of  Ri^alton,  Niagara 
county,  occasioned  by  the  overflow  from  the  State  canal  feeder 
and  back  water  frocn  the  State  dam  across  the  Tonawanda  creek 
in  Genesee  county,  and  mafcing  an  apjxopriation  therefor." 

"  The  superintendent  of  public  works  reports  that  there 
is  no  responsibility  upon  the  part  of  the  State  to  perform 
this  work.  Aside  therefore  from  the  appropriation  car- 
ried by  the  bill  it  is  not  desirable  that  the  State  should 
voluntarily  assume  responsibility  that  is  not  fixed  upon  it. 
The  bill  is  therefore  disapproved." 

AprU  11. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  chapter 
six  hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
eighty-one,  entitled  'An  act  to  revise  the  charter  of  the  city  <^ 
Ycmkers,'  in  relation  to  the  aj^KHntment  of  additicmal  conunia- 
sionera  of  deeds." 

"  This  bill  amends  the  charter  of  the  city  of  Yonkers  and 
permits  the  appointment  of  one  hundred  commissioners 
of  deeds  by  the  mayor  instead  of  forty,  and  also  permits 
them  to  perform  the  duties  of  their  ofSce  at  any  place 
witlun  the  county  of  Westchester.  This  bill  is  (^sap- 
proved  because  the  general  statute  in  relation  to  the  ap- 
pointment of  notaries  provides  enough  persons  for  the 
convenience  of  the  public  for  taking  acknowledgments  and 
affidavits  and  there  can  be  no  necessity  in  a  city  the 
-  size  of  Yonkers  for  a  number  so  largely  in  excess  of  what 
other  cities  and  towns  of  the  State  require  for  similar 
purposes. " 

April  11. 

Hem(»andum  filed  with  ai^roved  Assembly  bill,  chap.  494, 
to  amend  the  Kingston  charter. 

"  This  act  seeks  to  consolidate  under  one  board  the  trus- 
tees of  the  various  school  districts  of  the  city  of  Kingston. 
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At  a  hearing  held  before  me  it  was  shown  tiiat  varions 
features  of  school  management  in  the  city  of  Kingston 
were  antiquated  and  that  it  was  the  only  city  in  the  State 
where  sach  a  system  was  in  effect.  The  bill  was  disap- 
proved by  the  mayor  and  common  council  of  the  city  of 
Kingston  and  subsequently  re-passed  by  the  L^slature 
over  the  veto.  The  feature  of  the  bill  that  seems  to  have 
given  the  greatest  objection  is  that  which  names  the  trus- 
tees, and  that  is  to  me  an  undesirable  provision.  At  the 
time  of  the  hearing  I  had  received  no  petitions  in  favor 
of  it  except  from  those  who  appeared  in  its  behalf.  Since 
then  I  have  received  numerous  petitions  signed  by  busi- 
ness men  and  tax-payers  of  the  city  of  Kingston  praying 
that  the  bill  he  enacted  into  law.  From  conversation  I 
have  had  with  the  superintendent  of  public  instruction,  I 
am  convinced  that  the  school  system  of  that  city  will  he 
greatly  benefited  by  the  proposed  consolidation  and  that 
the  tax-payers  would  be  very  much  better  satisfied  and  that 
the  result  achieved  would  be  more  in  the  direction  of  a 
perfect  school  system.  While  it  is  impossible  to  secure 
unanimous  approval  of  such  a  change  as  this  in  an  exist- 
ing system,  it  is  to  be  regretted  that  the  Kingston  authori- 
ties do  not  coincide  in  the  belief  that  the  bill  is  desirable. 
However  I  think  it  is  for  the  best  interests  of  the  schools 
in  the  city  of  Kingston  and  have  decided  to  approve  it" 

April  11.    The  omnibus  veto  included  the  following  bills : 
Assembly  bin  number  1401,  entitled  "An  act  to  amend  the 
public  health  law  relating  to  penalties  for  practicing  veterinary 
medicine  and  surgery  without  a  license." 

Assembly  bill  number  1594,  entitled  "An  act  to  make  the 
provisions  of  chapter  one  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  ninety-eight  tfititled  'An  act  to  provide 
for  the  in^>rovement  of  public  highways '  applicable  to  the  high^ 
ways  of  the  city  of  Rome  outside  of  the  corporation  tax 
district.'' 
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Aiaembly  bill  number  1387,  entitled  "An  act  to  amend  chap- 
ter one  hundred  and  fifteen  of  the  laws  of  eighteen  hundred  and 
nine^-eight  rdative  to  the  construction  of  connecting  high- 

Aawmbly  bill  number  loii,  entitled  "An  act  to  amend  the 
conaoUdated  school  law  in  relation  to  the  election  of  boards  of 
education  in  districts  of  over  three  hundred." 

Assembly  bill  ntunber  1706,  entitled  "An  act  to  repeal  chap- 
ter  two  hundred  and  twenty  of  the  laws  of  nineteen  hundred 
and  one,  entitled  'An  act  to  fix  the  compensation  of  the  asses- 
son  in  the  town  of  Rotterdam,  in  the  county  of  Schenectady.  " 

Assembly  bill  number  1177,  entitled  "An  act  in  relation  to 
the  im[«'ovement  of  public  highways  in  the  county  of  Saint 
Lawrence." 

Assembly  bill  number  517,  entitled  "An  act  to  amend  the 
labor  law,  relating  to  mediation  and  arbitration." 

Assembly  bill  ntmiber  1462,  entitled  "An  aa  to  amend  the 
forest,  fish  and  game  law,  relative  to  close  season  for  woodcock 
and  grouse;" 

Assembly  bill  number  1585,  entitled  "An  act  to  amend  the 
tax  law  relative  to  the  apportionment  of  the  valuation  of  rail- 
road, telephone,  telegr^di  and  pipe  line  companies  between 
school  districts." 

Assembly  bill  number  ii6g,  entitled  "An  act  to  amend  the 
consolidated  school  law  in  relation  to  collector's  notice  to  tax- 
payers." 

Atsembly  bill  number  150,  entitled  "An  act  in  relation  to  real 
property,  exempt  by  law  from  taxation,  and  providing  for  the 
transmission  of  report  of  the  same  to  the  legislature." 

Assembly  bill  number  6ag,  entitled  "An  act  to  amend  the 
connty  law  in  relation  to  conq>ensation  of  county  judges  in 
certain  counties." 

Assembly  bill  number  130,  entitled  "An  act  to  Incorporate 
tte  Western  Mortgage  Debenture  Company." 

Assembly  bill  number  1375,  entitled  "An  act  to  amend  chapter 
three  hundred  and  sixty-nine  of  the  laws  of  eighteen  hundred 
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and  ninety-five,  entitled  'An  act  creating  a  commissioner  of 
jurors  for  each  county  of  the  State  having  a  certain  population 
and  regulating  and  prescribing  the  -duties ;  also  providing  in 
what  manner  jury  lists  shall  be  made  up  and  jurors  drawn  and 
notified  in  the  courts  of  record  in  such  counties,  and  bow  they 
may  be  exempted  or  excused,  and  the  length  of  service  of  such 
jurors,'  in  relation  to  the  service  of  jurors." 

Assembly  bill  nun^r  1795,  entitled  "An  act  to  amend  the  tax 
law  in  relation  to  sales  for  unpaid  taxes  in  the  county  of 
Clinton." 

Assembly  bill  number  1735,  entitled  "An  act  to  amend  chapter 
three  bimdred  and  twenty-two  of  the  laws  of  eighteen  hundred 
and  nine^,  entitled  'An  act  to  revise,  amend  and  consolidate 
the  several  acts  relating  to  the  village  of  Plattsburgb,  and  to 
repeal  certain  acts  and  parts  of  acts,'  relating  to  the  issue  of 
bonds  for  public  Improvements." 

Assembly  bill  number  logg  (Senate  reprint  1119)1  entitled 
"An  act  authorizing  the  agent  and  warden  of  Clinton  prison  to 
sell  and  transfer  certain  water  mains,  pipes  and  hydrants  to  the 
village  of  Dannemora,  New  York." 

Assembly  bill  number  1570,  entitled  "An  act  to  amend  chap- 
ter thirty-nine  of  the  laws  of  eighteen  hundred  and  seventy-four, 
entitled  'An  act  to  reorganize  the  village  of  Medina '  in  relation 
to  the  police  department." 

Assembly  bill  number  1316,  entitled  "An  act  to  amend  the 
town  law  relating  to  division  fences." 

Assembly  bill  number  937,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  in  relation  to  spearing  suckers  and  eels 
in  Long  pond,  Columbia  county." 

Assembly  bill  number  1389,  entitled  "An  act  authorizing  the 
boards  of  supervisors  to  establish  county  schools  of  agriculture 
and  domestic  economy." 

Assembly  bill  number  1739,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  in  relation  to  the  close  season  tor 
woodcock  on  Long  Island." 
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Assembly  bill  number  i35it  entitled  "An  act  to  amend  the 
highway  law  relating  to  the  use  of  aut<»nobiles  on  streets  and 
highways  and  in  public  places." 

Assembly  bill  number  1107.  entitled  "An  act  to  amend  the 
tax  law  in  relation  to  collectcKV*  notice  in  Suffolk  coun^." 

Assembly  tail  number  1437,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  rdating  to  the  powers  of  supervisors 
in  Queens,  Nassau  and  Sufftdk  counties." 

Assembly  bill  number  1319,  entitled  "An  act  conferring  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  tA  the  administrators  of  the  goods,  chattels 
and  credits  of  Amos  C.  Hall,  deceased,  against  the  State,  and 
to  make  an  award  thereon." 

Assembly  bill  number  138,  entitled  "Ati  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  Henry  P.  Burgard  against  the  State  for  dam- 
ages alleged  to  have  been  sustained  by  him  and  to  render  judg- 
ment therefor," 

Assembly  bill  number  1180,  entitled  "An  act  to  repeal  chapter 
seventy-seven  of  the  laws  of  eighteen  hundred  and  ninety-eight, 
entitled  *An  act  to  legalize  the  division  into  dection  districts 
of  the  town  of  West  Turin  in  Lewis  county.' " 

Assembly  bill  number  757,  entitled  "An  act  to  amend  the  code 
of  dvil  procedure  relative  to  undertakings  for  the  discharge  oi 
personal  property  from  attachments." 

Assembly  bill  number  783,  entitled  "An  act  to  amend  the  in- 
surance law  in  relation  to  the  construction  of  fire  insurance 
ptdides." 

Assembly  bill  number  11G4  (Senate  reprint  S90),  entitled  "An 
act  to  amend  chapter  three  hundred  and  forty-two  of  the  laws 
of  d^teen  hundred  and  ninety-two  relative  to  practice  and  fees 
of  jurors  in  the  municipal  courts  of  the  city  of  Syracuse." 

Assembly  bill  number  1336,  entitled  "An  act  to  amend  the 
village  law  relating  to  the  withdrawal  of  part  of  a  village 
situated  in  two  or  more  towns." 
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Assembly  bill  number  1645,  entitled  "An  act  to  amend  sectim 
thirty-three  hundred  and  aixty-hve  of  the  code  of  civil  procedure 
in  relation  to  the  contents  of  the  answer  in  proceedings  for  the 
consideration  of  real  property." 

Assembly  bill  number  379,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  Alexander  Hamilton  Mcintosh  Stuart 
against  the  State  for  damages  alleged  to  have  been  sustained  by 
him,  and  to  render  judgment  thereon." 

Assembly  bill  number  948  (Senate  reprint  853),  entitled  "An 
act  to  amend  chapter  eighQr,  laws  of  ei^teen  hundred  and 
seventy-one,  entitled  'An  act  for  the  election  of  a  receiver  of 
taxes  and  assessments  for  the  town  of  Rye  and  the  village  of 
Port  Chester '  in  regard  to  the  receiver's  bond,  salary  and  ex- 
penses and  the  appointment  of  a  deputy  receiver." 

Assembly  bill  number  8g8  (Senate  reprint  793),  entitled  "An 
act  to  amend  the  primary  election  law  relative  to  enrollments 
other  than  on  days  of  registration,  the  times  when  enrollment 
books  shall  be  co^^}lete,  the  certification  or  declination  of  pro- 
posed delegates,  alternates  or  candidates  to  the  custodian  of 
primary  records,  and  the  form  of  and  descriptive  emblem." 

Assembly  bill  number  598,  entitled  "An  act  to  amend  the 
forest,  Bsh  and  game  law  in  relation  to  grouse." 

Assembly  bill  number  778,  entitled  "An  act  to  confer  juria- 
diction  upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  Walter  J.  Schlaefer  against  the  State  of 
New  York  for  damages  alleged  to  have  been  sustained  and  to 
render  judgment  therefor." 

Assembly  bill  number  731,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  Jairus  Pierce  against  the  State  of  New  York 
for  damages  alleged  to  have  been  sustained  by  bim,  and  to 
render  judgment  therefor." 

Assembly  bill  number  831  (Senate  reprint  number  1007),  en- 
titled "An  act  to  amend  the  executive  law  rdative  to  notarial 
clerks." 
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Aawmbly  bill  number  1683,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  bear,  audit  and  determine 
the  alleged  claim  of  Henry  G.  Whitney  against  the  State  of  New 
YtH'k  tor  damages  alleged  to  have  been  sustained  by  him  and 
to  render  judgment  therefu-." 

Assembly  bill  number  1566,  entitled  "An  act  to  amend  and 
revise  chapter  three  hundred  and  forty-three  of  the  laws  of  eight- 
een himdred  and  eighty-three,  entitled  'An  act  to  incorporate 
the  fire  department  of  the  village  of  Sing  Sing  (now  the  village 
of  Ossining)  as  amended  by  chapter  thirteen  of  the  laws  of 
eighteen  hundred  and  eighty-four'  is  hereby  further  amended 
.  to  88  to  read  as  follows." 

Assembly  bill  number  361,  entitled  "An  act  empowering  the 
board  of  water  commissioners  of  the  village  nA  Peekskill  to  issue 
additional  bonds  for  the  purpose  of  extending  the  water  mains 
of  said  village," 

Assembly  bill  number  1096  (Senate  reprint  number  1039),  en- 
titled "An  act  to  amend  the  forest,  fish  and  game  law  relative 
to  nets  in  Hudson  and  Delaware  rivers  and  adjacent  waters." 

Assembly  bill  number  477  (Senate  reprint  number  1036),  en- 
titled "An  act  to  amend  the  forest,  fish  and  game  taw  in  relation 
to  the  season  for  trout  in  Keuka  lake." 

Assembly  bill  number  33  (Senate  reprint  number  788),  en- 
titled "An  act  to  amend  the  code  of  civil  procedure  relative  to 
cmnpulsory  accountings  in  equity  actions." 

Assembly  bill  number  3S3,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claim  of  Annie  M.  Smith  against  the  State  of  New 
York  for  damages  alleged  to  have  been  sustained  by  her  at  the 
state  industrial  school,  Rochester,  cm  or  about  January  twenty- 
first,  nineteen  hundred  and  Mie." 

Aaaembly  bill  number  1043,  entitled  "An  act  to  amend  sec- 
tion four  hundred  and  thirty-nine  of  the  code  of  civil  proceduiv 
relative  to  papers  upon  which  orders  of  publication  may  be 
made." 
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Assembly  bill  number  1445,  entitled  "An  act  declaring  Deer 
river,  and  its  tributaries,  in  the  towns  of  Montague,  Pinckney 
and  Denmarlc,  in  the  county  of  Lewis,  a  public  highway,  and 
providing  for  the  assessment  and  pa3rment  of  damages  to  ripar- 
ian owners  there<»t." 

Assembly  bill  number  929,  entitled  "An  act  to  confer  juris- 
diction i^ioa  the  court  of  claims  to  hear,  audit  and  determine 
the  claim  or  claims  <rf  the  Brandow  Printing  Company  and  to 
render  judgment  therefor." 

Assembly  bill  number  173a,  entitled  "An  act  to  amend  chapter 
one  hundred  and  eighty-two  of  the  laws  (rf  ei^teen  hundred 
and  ninety-eight,  entitled  'An  act  for  the  government  <^  cities 
of  the  second  class '  in  rdation  to  a  cleric  to  the  chief  of  police." 

Assembly  bill  number  1337,  entitled  "An  act  to  amend  sec- 
tion seven  hundred  and  fourteen  of  the  code  of  civil  procedure, 
relative  to  notice  of  application  before  judgment," 

Assembly  bill  number  1605,  entitled  "An  act  to  amend  the 
county  law  relative  to  district  attomejrg." 

Assembly  bill  number  1769,  entitled  "An  act  to  amend  the 
real  property  law  relative  to  acknowledgments  and  proofs  of 
conveyances  of  real  property.** 

Assembly  bill  number  756,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  in  relation  to  the  close  season  for 
black  and  gray  squtrrds." 

Assembly  bill  number  1400.  entitled  "An  act  in  relation  to 
assessors  and  assessments  in  the  towns  of  Nassau  county  having 
a  population  exceeding  seventeen  thousand." 

Assembly  bill  number  8ga  (Senate  reprint  number  1033),  en- 
titled "An  act  to  amend  the  forest,  fish  and  game  law  in  relation 
to  taking  game  in  Rockland  county." 

Assembly  bill  number  1173,  entitled  "An  act  to  amend  the 
code  of  civil  procedure  relative  to  proof  of  handwriting." 

Assembly  bill  number  414,  entitled  "An  act  to  declare  a  por- 
tion (rf  South  Sandy  creek  in  the  county  of  Jefferson  a  public 
highway  for  the  purpose  of  floating  logs  and  timber." 


iOnyGoO'^lc 


Benjamin  B.  Odell,  Jb.,  1902.  445 

Assembly  bill  number  1711,  entitled  "An  act  to  authorize  the 
Johnsburgh  Electric  Light,  Heat  and  Power  Company  to  con- 
struct and  maintain  a  dam  across  the  Hudson  river  in  the  towns 
of  Johnsburgh  and  Chester,  Warren  county." 

Assembly  bill  number  771,  entitled  "An  act  to  amend  the 
county  law  relating  to  fees  of  county  clerks  in  certain  counties." 

Assembly  bill  number  777,  entitled  "An  act  conferring  juris- 
diction upon  the  court  of  claims  to  hear,  try  and  determine  the 
claims  of  Ellis  W.  Storms  as  administrator  of  the  estate  of  Cora 
Storms,  deceased ;  William  Fizzell  as  administrator  of  the  estate 
of  Maude  Fizzell,  deceased;  Samuel  A.  Hathaway  as  adminis- 
trator of  the  estate  of  Bessie  G.  Hathaway,  deceased;  Eugenia 
Horns  as  administratrix  of  the  estate  of  Phineas  J.  Morris, 
deceased;  Albert  G.  Jones  as  administrator  of  the  estate  of  Inez 
Jtmes,  deceased;  H.  A.  Williams  as  administrator  of  the  estate 
of  May  Williams,  deceased,  against  the  State  of  New  York  and 
to  make  awards  therefor." 

Assembly  bill  number  1481,  entitled  "An  act  to  conf^  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claims  of  Thomas  H.  &nith  and  others  against  the 
State  of  New  York  for  damages  alleged  to  have  been  sustained 
in  the  towns  of  Galen  and  Savannah,  county  of  Wayne,  by  them 
and  to  render  judgment  thereon." 

Assembly  bill  number  687  (Senate  rq>rint  number  1141),  en- 
titled "An  act  to  amend  the  forest,  fish  and  game  law  in  re- 
lation to  the  taking  or  possession  of  lake  trout." 

Assembly  bill  number  738,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  relative  to  nets  and  set  Unes  for 
fishing." 

Assembly  bill  number  1699,  entitled  "An  act  to  amend  chapter 
five  hundred  and  sixty-eight  of  the  laws  of  eighteen  hundred 
and  nine^,  being  chapter  nineteen  of  the  general  laws  and 
known  as  the  highway  law." 

Assembly  bill  number  1527,  entitled  "An  act  to  amend  the 
tax  law,  relating  to  statement  and  payment  (rf  taxes." 
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Assembly  bill  number  783,  entitled  "An  act  to  1 
Ellen  Riley,  all  the  rigiit,  title  and  interest  of  the  peofde  of  the 
State  in  and  to  a  lot  of  land  iriierectf  her  husband  James  Ril^ 
died  seized." 

Assembly  bill  mnnber  1594.  entitled  "An  act  to  make  the  i»o- 
visions  of  chapter  one  hundred  and  fifteen  of  the  laws  of  eight- 
een hundred  and  ninety-eij^t,  entitled  'An  act  to  provide  for  the 
improvement  of  the  public  highwasrs,'  applicable  to  the  high- 
ways of  the  city  oi  Rome  outside  ai  the  corporation  tax 
district." 

Assembly  bill  number  1639,  entitled  "An  act  to  amend  chap- 
ter five  hundred  and  sixty-eig^t  *A  the  laws  of  sixteen  hundred 
and  ninety,  being  chapter  nineteen  of  the  general  laws  and 
known  as  the  highway  law." 

Assembly  bill  number  1808,  entitled  "An  act  to  amend  chapter 
seventy-three  of  the  laws  of  nineteen  himdred  and  two,  entitled 
'An  act  relating  to  rural  cemetery  associations  in  counties  of 
the  State  having  a  certain  population '  by  exempting  the  town 
of  Mount  Pleasant  from  the  provisions  of  said  act." 

Assembly  bill  number  673,  entitled  "An  act  to  authorize  the 
Warren  County  Electric  Light,  Heat  and  Power  company  to 
construct  and  maintain  a  dam  across  the  Hudson  river  in  the 
town  of  Thurman,  Warren  county." 

Assembly  bill  number  1543,  entitled  "An  act  to  amend  chapter 
four  of  the  laws  of  ei^teen  hundred  and  ninety-one,  entitled 
'An  act  to  provide  for  rapid  transit  railwajrs  in  cities  of  over 
one  million  tnhalHtants '  in  relation  to  the  publication  or  service 
of  notice  in  condemnation  proceedings." 

Assembly  bill  number  1789,  entitled  "An  act  to  amend  the 
stock  corporation  law  in  reference  to  increasing  or  reducing 
capital  stock." 

Assembly  bill  number  1495,  entitled  "An  act  to  authorize  the 
comptroller  of  the  State  to  hear  and  determine  an  ^>plicatioii 
of  William  L.  Ostrander  for  cancellation  of  tax  sales  situate  in 
the  town  of  Hope,  county  of  Hamilton,  for  unpaid  taxes." 

Assembly  bill  number  1494,  entitled  "An  act  to  authorize  the 
cmnptroller  of  the  State  to  hear  and  determine  an  ai^cation 
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of  Bvcrett  R.  Wheeler  for  cancellation  of  tax  sales  of  lands  in 
the  town  of  Bleecker,  county  of  Fulton,  for  unpaid  taxes." 

AsMmbly  bill  number  1616,  entitled  "An  act  to  authorize  the 
abandonment  of  a  certain  schotd  site  in  the  first  ward  of  the 
borough  <^  Richmond,  the  discontinuance  of  the  work  of  erect- 
ing a  building  for  a  high  school  thereon,  the  assessment  of  dam- 
ages of  certain  contractors,  the  determination  of  a  new  school 
nte  and  the  erection  thereon  of  a  building  for  a  high  school  by 
the  continuance  and  extenmon  of  the  original  contract." 

Assembly  bill  number  1505,  entitled  "An  act  to  amend  the 
public  health  law  relating  to  the  adulteration  of  and  deceptim 
in  the  sale  of  drugs,  chemicals  and  other  substances." 

Senate  bill  number  764,  entitled  "An  act  in  relation  to  the 
enforcement  and  collection  of  taxes  in  the  county  of  Oonda." 

Senate  bill  number  1041,  entitled  "An  act  to  amend  section 
nine  of  title  one  of  chapter  five  hundred  and  fifty-five  of  t^ 
lawt  of  eighteen  hundred  and  sixty-four,  entitled  'An  act  to 
revise  and  consolidate  the  general  acts  relating  to  public  instruc- 
tion '  as  amended  by  chapter  six  hundred  and  fifteen  of  the  laws 
of  eighteen  hundred  and  eighty-aix,  relating  to  deaf  and  dumb 
pt^U." 

Senate  bill  number  1080,  entitled  "An  act  to  amend  chapter 
one  hundred  and  eighty-two  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  enttded  'An  act  for  the  government  of  cities 
of  the  second  class.' " 

Senate  bill  number  1086,  entitled  "An  act  to  amend  section 
twenty-nine  of  chapter  three  hundred  and  seventy-six  of  the 
lawt  of  eighteen  hundred  and  ninety-six,  entitled  *An  act  in  re- 
lation to  domestic  commerce  law,  constituting  chapter  thirty- 
foor  of  the  general  laws.' " 

Senate  bill  number  1190,  entitled  "An  act  to  amend  the  agri- 
cultural law  relating  to  payment  of  Ucense  fees  for  the  sale  of 
concentrated  commercial  feeding  stuffs." 

Senate  t^  number  976.  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  determine  the 
all^;ed  claim  of  Mamie  Myers  formerly  Hines,  against  the  State 


iOnyGoO'^lc 


448  Mbbsaqbs  from  thb  Goverkob. 

for  damages  alleged  to  have  been  sustained  by  her  and  to  render 
judgment  therefor." 

Senate  bill  number  819,  entitled  "An  act  to  amend  the  forest, 
fish  and  game  law  relative  to  non-residents  taking  shell-fisb." 

Senate  bill  number  1049,  entitled  "An  act  to  authorize  the 
State  comptroller  to  hear  and  determine  the  application  of  Dor- 
man  T.  Warren  for  cancellation  of  the  sale  of  a  tract  of  land  in 
the  former  township  of  New  Utrecht,  Kings  county." 

Senate  bill  number  556,  entitled  "An  act  to  amend  section 
nine^-one  of  chapter  five  hundred  and  sixty-five  of  the  laws  of 
eighteen  hundred  and  ninety,  entitled  'An  act  in  relation  to  rail- 
roads constituting  chapter  thirty-nine  of  the  general  laws '  and 
the  several  acts  amendatory  thereof,  relating  to  street  surface 
railroads." 

Senate  bill  number  1067,  entitled  "An  act  to  amend  certain 
sections  of  chapter  twenty  of  the  laws  of  nineteen  hundred,  en- 
titled 'An  act  fw  the  protection  of  the  forests,  fish  and  game  of 
the  State,  constituting  chapter  thirty-one  of  the  general  laws,' 
relating  to  various  subjects." 

Senate  bill  number  857,  entitled  "An  act  to  empower  any  city 
to  remove  bodies,  monuments  or  gravestones  from  cemeteries 
or  burial  grounds,  situated  within  its  corporate  limits,  and  to 
provide  a  suitable  place  for  the  re-interment  <^  said  bodies,  to 
re-inter  the  same,  and  to  reset  the  monuments  and  gravestones, 
and  to  issue  bonds  therefor,  and  to  acquire  the  title  in  fee  to 
such  grounds  in  the  name  of  and  vest  the  title  thereto  in  such 
dty." 

Senate  bill  number  1243,  entitled  "An  act  in  relation  to  the 
New  York  State  Reformatory  for  Women  at  Bedford." 

Senate  bill  number  936,  entitled  "An  act  to  amend  chapter 
one  hundred  and  ninety-right  of  the  laws  of  eighteen  hundred 
and  ninety-eight,  entitled  'An  act  for  the  government  of  dties 
of  the  second  class.* " 

Senate  bill  number  689,  entitled  "An  act  to  amend  the  forest, 
fish  and  game  law  relative  to  the  srizure  and  destnictiMi  of 
illegal  devices  for  fishing." 
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Senate  biH  number  683,  entitled  "An  act  ctmferring  juriBdic- 
tion  upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  the  Dutton  Pneumatic  Lock  and  Engineering 
Company  against  the  State  for  services  rendered  by  it  to  the 
State,  and  render  judgment  therefor." 

Senate  bill  number  94,  entitled  "An  act  to  amend  an  act  en- 
titled 'An  act  to  confer  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  the  alleged  claims  of  James  W, 
Van  Slyke  and  FranciB  E.  Merritt  of  Utica,  New  York;  Westley 
Barr  of  Carthage,  New  York;  Samuel  H.  Palmer,  as  surviving 
partner  of  the  firm  of  James  Remington  and  Palmer,  and  Louis 
Hasbrouck,  Jr.,  of  Ogdensburg,  New  York,  against  the  State  for 
work  done  and  services  perfcvmed  toe  the  State  and  to  render 
judgment  therefor.*" 

Senate  bill  number  576,  entitled  "An  act  for  the  relief  of 
school  district  number  five  in  the  town  ot  Smithtown  in  the 
county  of  Suffolk." 

Senate  bill  number  630,  entitled  "An  act  to  amend  the  village 
law  relating  to  the  extension  and  diminishing  of  boundaries." 

Senate  bill  number  898,  entitled  "An  act  to  provide  for  the 
bedding  oi  town  meetings  and  elections  in  the  county  of  Mont- 
gomeiy." 

Senate  bill  number  904,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  six  of  the  laws  of  nineteen  hundred  and  one> 
entitled  'An  act  to  make  the  office  of  the  rej^ster  of  the  coun^ 
of  Kings  a  salaried  o£Bce  and  regulating  the  management  of  said 
office '  relating  to  the  clerks  of  such  office." 

Senate  bill  number  517,  entitled  "An  act  for  the  relief  of  the 
German  hospital  and  dispensary  in  the  city  of  New  York,  and 
to  authorize  a  change  of  a  lease  from  the  mayor,  alderman  and 
commonalty  of  the  city  of  New  York  to  the  German  hospital  and 
dispensary  in  the  city  of  New  York  to  a  grant,  and  to  authorize 
the  sale  or  leasing  of  the  said  property  by  the  German  hosfHtal 
and  dispensary  in  the  city  of  New  York." 

Senate  bill  number  a88  (Assembly  reprint  number  1073),  en- 
titled "An  act  to  amend  chapter  four  hundred  and  forty-one  of 
Vol.  X— 29. 
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the  laws  of  eighteen  hundred  and  ninety-nine  entitled  'An  act  to 
create  a  cooimissioner  of  jurors  in  the  several  counties  of  this 
State,*  relative  to  the  p^ment  of  the  salary  oi  the  comnussioner, 
et  cetera." 

Senate  bill  number  953,  entitled  "An  act  in  relation  to  assessors 
and  assessments  in  the  towns  of  Nassau  county  having  a  popula- 
tion exceeding  seventeen  thousand." 

Senate  bill  number  1006,  entitled  "An  act  relating  to  member- 
ship corporations,  constituting  ch^ter  fu^-three  of  the  general 
laws,  in  relation  to  drawing  juries  on  exhibition  grounds." 

Senate  bill  number  877,  entitled  "An  act  to  amend  the  highway 
law  in  relation  to  cutting  and  destroying  noxious  weeds, 
briers  and  brush  growing  along  the  hi^way  in  the  forest  pre- 
serve." 

Senate  bUl  number  993,  entitled  "An  act  to  amend  chapter  cme 
hundred  and  eighty-two  of  the  laws  of  eighteen  hundred  and 
ninety-eight,  entitled  'An  act  for  the  government  of  the  cities 
of  the  second  class,'  as  amended  by  chapter  five  hundred  and 
ei^ty-one  of  the  laws  of  eighteen  hundred  and  ninety-nine." 

Senate  bill  number  878,  entitled  "An  act  to  amend  section 
twenty-two  hundred  and  thirty-five  of  the  code  of  civil  procedure 
relating  to  the  petition  in  summary  proceedings  by  person  en- 
titied  to  possession." 

Senate  bill  number  634,  entitled  "An  act  creating  the  office 
of  county  auditor  in  the  county  of  Saratoga,  providing  for  the 
appointment  of  such  an  o£Scer  and  defining  his  powers  and 
duties." 

Senate  bill  number  917,  entitled  "An  act  concerning  grants  of 
land  vnthin  this  State  attempted  to  be  made  by  the  crown  after 
the  taking  effect  of  the  act  of  parliament  of  i  Anne,  chapter  7. 
section  5,  and  prior  to  October  fourteenth,  seventeen  hundred 
and  seventy-five,  and  declaratory  of  the  law  relative  thereto." 

Senate  bill  number  773.  entitled  "An  act  regiilating  the  ap- 
pointment of  trustees  and  conferring  certain  powers  tq>on  justices 
of  the  supreme  court." 
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Senate  bill  number  685,  entitled  "An  act  to  amend  section  two 
of  the  biuinefls  corporationB  law  relating  to  the  formation  of 
coiporationB." 

Senate  bill  number  1134,  entitled  "An  act  to  create  and  estab* 
liah  a  bureau  of  elections  in  the  county  of  Erie." 

Senate  bill  number  1334,  entitled  "An  act  in  relation  to  Clinton 
avenue  in  the  borough  of  Brookl3m  and  city  of  New  York." 

Senate  bill  number  975,  entitied  "An  act  to  amend  an  act  en- 
titled 'An  act  to  enable  any  person  or  persons  whose  rights  have 
been  impaired  by  the  acticm  of  any  municipality  in  the  State  in 
derogaticHi  of  its  giant  or  covenant  to  bring  an  action,'  being 
chapter  six  hundred  and  fifty-nine  of  the  laws  of  nineteen  hun- 
dred and  one." 

Senate  bill  number  875,  entitied  "An  act  to  amend  the  tax  law 
in  relation  to  the  taxation  oi  savings  banks." 

Senate  bill  number  734,  entitled  "An  act  to  release  to  Laura  C. 
Geib  all  the  right,  titie  and  interest  of  the  people  of  the  State 
of  New  York  in  and  to  certain  real  estate  in  the  city  of  Buffalo, 
counQr  of  Erie,  State  of  New  York." 

See  another  omnibus  veto  of  April  18. 

April  14. 

Veto  of  a  Senate  bill  entitied  "An  act  relating  to  the  commis- 
tloners  of  the  Palisades  Interstate  Park  and  extending  their 
jurisdiction." 

"  This  bill  seeks  to  confer  upon  the  commissioners  of  the 
Palisades  Interstate  Park  additional  jurisdiction  to  include 
Hook  Monntain  in  the  village  of  Upper  Nyack.  During 
the  session  of  1901  an  appropriation  was  made  for  the  pur- 
chase of  what  is  known  as  the  Palisades  and  under  this 
anthority  the  snm  of  four  hundred  thousand  dollars  was 
appropriated  by  the  State  of  New  York,  supplemented 
by  an  appropriation  of  land  and  money  from  the  State  of 
New  Jersey.  The  property  thus  sought  to  be  preserved 
has  been  secured  and  will  be  free  forever  from  encroach- 
ments.   The  extraision  of  this  right  therefore  to  include 
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what  is  not  properly  within  the  Palisades  is  a  question  of 
policy  which  the  State  through  the  legislature  has  not 
passed  upon.  Until  it  is  clearly  defined  as  to  whether  it 
is  the  intention  to  acquire  property  other  than  that  cov- 
ered by  the  act  creating  the  Pslisades  Commission,  I 
would  deem  it  unfair  to  place  valuable  property  under 
the  control  of  this  commission  and  to  put  a  cloud  upon 
the  title  to  such  property  by  extending  the  right  of  con- 
demnation over  it  The  bill  under  consideration  carries 
no  appropriation,  and  investigation  has  convinced  me  that 
it  can  not  be  operative  tmtil  the  State  has  made  an  appro- 
priation for  the  acquisition  of  such  property.  Therefore 
until  such  appropriation  is  made  it  does  not  seem  to  me 
wise  to  approve  this  measure.  Believing  that  the  interests 
of  the  State  will  be  fully  protected  by  a  legislative  act 
which  carries  the  necessary  appropriation  as  well  as  the 
power  of  condemnation,  this  bill  has  been  disapproved." 

April  14. 

Veto  of  a  Senate  ImU  entitled  "An  act  to  refund  to  the  First 
National  Bank  of  Ballstoa  Spa,  Saratoga  count7,  certain  taxes, 
erroneously  paid  by  it  in  the  year  nineteen  hundred  and  one." 

"  This  bill  seeks  to  compel  the  town  of  Milton,  the  village 
of  Ballston  Spa,  and  union  free  school  district  number 
one,  in  said  town,  to  repay  to  the  First  National  Bank 
of  Ballston  Spa  the  sum  of  eleven  hundred  and  sixty-four 
dollars  to  he  assessed  upon  the  various  localities  hereto- 
fore mentioned.  This  bill  is  objectionable  for  the  reason 
that  there  is  no  question  as  to  the  legality  of  the  assess- 
ment, and  while  it  is  true  that  unfortunate  complications 
arose  and  defalcation  followed  which  caused  the  bank  to 
become  involved  and  placed  in  the  hands  of  the  comp- 
troller of  currency,  yet  at  the  time  of  making  the  assess- 
ment so  far  as  the  general  public  knew  there  was  no 
reason  why  the  assessors  should  have  made  any  lower 
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assessment  than  they  did,  that  is,  one  per  cent  npon  the 
capital,  surplus  and  undivided  profits.  The  Legislature 
cannot  direct  a  municipality  to  do  an  illegal  act  and  to 
refund  money  contrary  to  the  provisions  of  the  Consti- 
tution,* nor  should  they  violate  the  principal  of  home  rule. 
If  these  taxes  were  erroneonsly  assessed  the  board  of 
supervisors  possess  ample  authority  to  correct  the  same; 
if  ill^al,  the  courts  have  full  power  to  afford  redress. 
For  these  reasons  it  is  evident  that  this  bill  is  a  violation 
of  the  principle  of  home  rule,  on  which  account  I  have 
disapproved  a  number  of  measures  which  have  come  be- 
fore me  and  mast  therefore  disapprove  this." 

April  14. 

Veto  of  an  AsMmbly  bill  entitled  "An  act  to  authorize  the 
Warren  county  electric  light,  beat  and  power  company  to  con< 
atnict  and  maintain  a  dam  across  the  Hudson  river  in  the  town 
of  Tburman,  Warren  county  ";  and 

Assembly  bill  entitled  "An  act  to  authorize  the  Jobnsburgh 
electric  hght,  heat  and  power  con:q)any  to  construct  and  main- 
tain a  dam  across  the  Hudson  river  in  the  tcxwns  of  Jobnsburgh 
and  Chester,  Warren  county." 

"  For  a  number  of  years  grants  have  been  made  by  the 
Legislature  for  the  purpose  of  damming  the  rivers  imder 
its  control.  While  in  general  I  am  in  favor  of  anything 
that  will  encourage  the  manufacturing  interests,  yet  the 
trend  of  legislation  of  later  years  has  been  to  exact  for 
the  use  of  public  franchises  many  considerations.  This 
has  been  so  notably  in  the  case  of  street  railroads,  electric 
light  and  other  public  utility  companies,  when  payments 
have  been  exacted  in  the  nature  of  a  State  tax  as  well  as 
direct  remuneration  to  the  localities  affected.  While  I 
have  no  doubt  that  the  interests  which  are  to  be  benefited 
hy  these  proposed  dams  would  ultimately  be  of  acme  con- 
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siderable  service  to  the  people  of  the  State,  yet  I  am  con- 
vinced that  the  Legislature  in  granting  these  public  rights 
should,  either  to  the  locality  or  to  the  State,  demand  a 
proper  return  for  the  privilege  accorded.  In  making  these 
concessions  it  seems  to  me  that  the  same  body  which  has 
the  power  to  make  other  grants  of  lands  under  water, — 
that  is,  the  land  board, —  should  be  given  this  additional 
authority  for  the  purpose  of  passing  upon  these  proposed 
grants.  Then  a  certain  definite  remuneration  should  be 
determined  upon  either  in  the  form  of  a  yearly  tax  or  by 
ihe  payment  of  a  lump  sum  for  the  privilege  thus  ac- 
corded." 

April  15. 

Veto  of  a  Senate  bill  entitled  "An  act  in  rdatioo  to  an  existing 
grade  crossing  over  the  Harlem  railroad  at  Mount  Vernon  avenue 
and  Oak  street  in  the  city  of  Mount  Venum,  and  to  provide  for 
the  payment  of  the  cost  of  the  change  thereof  and  of  the  work 
to  he  done." 

"  This  bill  is  disapproved  because  it  calls  for  an  extraor- 
dinary appropriation  by  the  State  and  the  state  board  of 
railroad  commissioners  has  ample  power  and  authority 
to  act  in  reference  to  grade  crossings  and  provide  the 
means  of  carrying  ont  the  necessary  improvements  in  con- 
nection therewith," 

April  15. 

Memorandum  filed  with  approved  Senate  bill.  chap.  598.  to 
amend  the  banking  law  as  to  investments  by  savings  banks. 

"  This  bill  seeks  to  extend  the  legal  investments  for  sav- 
ings banks  to  include  the  bonds  of  the  city  of  Los  Angeles, 
California.  At  the  hearing  before  me  upon  this  bill,  cer- 
tain members  of  the  executive  committee  of  the  Savings 
Banks  Association  of  the  State  of  New  York  appeared  in 
opposition,  and  I  have  on  file  letters  from  other  members 
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of  tb&t  conmuttee  not  present  at  the  hearing  favoring  this 
proposed  legislation.  Because  of  this  difference  of  opin- 
ion among  the  savings  banks  ofiBcials  it  became  necessary 
for  me  to  investigate  the  legality  of  these  bonds,  the  power 
of  the  mnnicipallty  of  Los  Angeles  to  issue  them  and  the 
validity  of  the  charter  of  the  city  of  Los  Angeles.  For 
that  purpose  I  have  been  in  communication  with  some  of 
the  most  prominent  people  on  the  Pacific  coast  and  have 
received  from  the  Governor  and  Attorney  General  of  Cali- 
fornia and  from  other  sources  the  most  positive  assuranceB 
that  there  is  no  question  concerning  the  legality  of  the 
bonds  or  of  their  safety  as  an  investment.  It  seems  to  be 
the  consensns  of  opinion  that  the  scope  of  savings  banks 
investments  should  be  greatly  enlarged,  and  the  legislature 
passed  prior  to  the  passage  of  this  act  what  was  known  as 
the  Krom  bill  now  chapter  440  of  the  laws  of  1902.  It 
also  increased  the  lunit  for  real  estate  loans  from  fifty  to 
sixty  per  cent.  A  recent  enactment  which  permits  admin- 
ifitrators  and  trustees  to  invest  in  the  same  class  of  securi- 
ties as  are  authorized  for  savings  banks,  places  upon  the 
legislature  and  the  Executive  the  necessity  for  the  most 
carefnl  investigation  of  securities  in  which  it  is  proposed 
to  allow  savings  banks  to  invest.  It  was  due  to  this  fact 
that  extreme  care  and  time  were  taken  for  the  considera- 
tion of  this  bill.  I  have  reached  the  conclusion  that  so  far 
as  the  bonds  of  the  city  of  Los  Angeles  are  concerned  they 
are  an  absolutely  safe  investment  for  savings  banks.  While 
the  approval  of  the  executive  committee  of  the  savings 
banks  association  is  not  a  prerequisite  to  favY>rable  con- 
sideration, yet  I  should  have  preferred  to  have  had  their 
approval  of  the  measure.  In  view  of  the  fact  however 
that  they  were  divided  in  their  opinion  and  as  the  result 
of  investigation  made  by  me  personally,  I  have  concluded 
to  approve  the  bill." 
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April  15. 

Veto  of  an  Assembly  I»U  entitled  "An  act  to  regulate  public 
dancing  in  certain  counties  of  the  State." 

"  Wliile  I  would  like  to  approve  this  bill  because  I  believe 
the  acts  complained  of  shoiild  be  prohibited  and  pre- 
vented, yet  the  annexed  opinion  submitted  to  me  by  the 
Attorney  General  must  govern  my  action.  It  seems  to 
me  however  that  the  police  power  already  lodged  in  the 
city  of  New  York  should  be  sufficient  to  bring  about  the 
relief  desired." 

STATE  OF  NEW  TOEK, 

Attobnet  General's  Office,  'i 

Albany,  March  28,    1902.  J 

Memorandum  on  Assembly  bill,  printed  No.  17  (Senate  reprint 

973)  introduced  by  Mr.  Bennett,  entitled  "An  act  to  regulate 

public  dancing  in  certain  counties  of  the  State." 

This  bill  seems  open  to  objection.  In  the  first  place 
the  prohibitions  in  regard  to  dancing  being  allowed  within 
half-a-mile  of  a  cathedral  only  applies  while  said  cathe- 
dral is  in  process  of  erection  and  unconsecrated.  After  it 
is  erected  and  consecrated,  such  dancing  may  be  carried 
on  within  two  hundred  feet  of  the  edifice  as  far  as  this  act 
is  concerned.  Such  a  prohibition,  under  those  circum- 
stances, seems  uncalled  for. 

Again,  the  act  seems  to  be  within  the  decisions  which 
hold  that  legislation  under  the  guise  of  police  power  which 
in  reality  is  merely  arbitrary  and  destructive  of  the  consti- 
tutional rights  of  the  people,  is  unconstitutional. 
People  vs.  Marx,  99  N.  Y.  377. 
Senton  vs.  Steele,  119  N.  Y,  226. 
Colon  vs.  Lisk,  153  N.  Y.  188. 
Health  Dept.  vs.  Rector,  145  N.  Y.  32. 
This  act  is  aimed  at  only  one  county  in  the  State  and 
limited  to  a  particular  locality  in  that  county,  for  it  is  an 
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evidently  known  fact,  that  there  is  but  one  cathedral  in 
process  of  erection  in  the  State  and  that  is  in  New  York 
City.  It  is  legislation  which  affects  the  vested  rights  of 
the  citizens  in  that  particular  locality  alone,  and  that  too 
without  mentioning  in  the  bill  that  snch  amasement  is 
harmfnl  to  the  commanity  in  any  way  or  injorions  to  its 
morals.  Snch  legislation  has  been  held  of  no  effect.  (See 
Matter  of  Jacobs,  98  N.  Y.  110.) 

This  act  also  seems  to  be  covered  by  the  language  nsed 
by  the  court  in  the  case  of  New  York  Sanitary  Co.  vs. 
Health  Department,  61  App.  Div.  106,  affirmed  by  the  court 
of  appeals. 

"  It  is  not  an  act  for  the  general  regulation  of  a  business 
which  might  be  conducted  so  as  to  impair  public  health 
or  seriously  interfere  with  the  convenience  and  comfort  of 
the  people  of  a  part  of  the  city,"  and  the  court  held  the 
amendment  to  the  charter  unconstitutional  on  the  ground 
that  it  denied  equal  protection  of  the  laws. 

I  am  of  the  opinion  that  this  bill  is  open  to  the  same 
objection  and  is  unconstitntional. 

JOHN  C.  DAVIES, 

Attorney  OenereU. 

April  15. 

Memorandum  filed  with  Approved  Senate  bill,  chap.  613,  to 
■mend  the  navigation  law. 

"  This  bill  seeks  to  provide  a  legal  means  for  the  con- 
demnation of  the  rights  of  riparian  owners  in  any  river  or 
stream,  in  this  State  which  is  or  shall  be  recognized  by  law 
or  used  as  a  public  highway  for  running  logs,  timber  or 
wood  by  flooding  or  floating,  and  to  the  extent  that  may 
be  necessary  for  the  public  use  thereof  as  such  highway 
and  make  applicable  to  snch  proceeding  the  general  con- 
demnation law  of  this  State.  Until  a  decision  of  the 
Court  of  Appeals  in  December  1901,  it  had  been  assumed 
that  chapter  592  of  the  laws  of  1897  afforded  authority 
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under  which  persons  desiring  to  nse  such  riv«rs  or  streamB 
for  floating  or  flooding  lumber,  logs  or  timber  might  oon- 
deomi  the  interest  of  the  riparian  owner  therein.  That  act 
provided  for  the  appointment  of  appraisers  in  case  dam- 
ages could  not  be  agreed  upon,  and  required  claims  for 
sncb  damages  to  be  made  within  one  year  after  they  ae- 
crued.  Section  75  of  that  act  provided  for  the  giving  of 
bonds  to  the  people  of  the  State  in  the  sum  of  five  tlwa- 
sand  dollars  as  an  indemnity  against  any  loss  or  damages 
that  might  be  caused  to  any  property  by  reason  of  the 
nse  of  sncb  river  or  stream  as  provided  in  said  act.  This 
latter  section  is  repealed  by  section  2  of  the  proposed  act 
It  shonld  be  understood  in  considering  this  bill  that  neither 
the  law  of  1897  nor  the  present  bUl  gives  any  right  to  enter 
upon  the  lands  of  the  State  or  to  pennit  the  overflowing 
of  such  lands,  because  that  is  within  the  constitutional  in- 
hibition.' This  restricts  us  in  the  consideration  of  this  bUl 
to  its  effect  upon  private  lands  and  private  owners.  At 
the  hearing  had  before  me,  this  interpretation  of  the  pro- 
posed law  was  agreed  to  by  both  those  who  appeared  in 
opposition  to  it  and  by  those  in  favor  of  its  enactment. 
This  bill  proposes  therefore  a  substitute  for  the  act  which 
under  the  decision  above  referred  to  in  the  case  of  Brew- 
ster vs.  Rogers  Company  (169  N.  Y.  73,)  was  declared 
unconstitutional  because  of  the  fact,  as  the  court  therein 
held,  that  the  right  of  eminent  domain  and  the  power  of 
condemnation  had  been  given  by  that  act  to  private  indi- 
viduals for  a  private  easement  and  for  a  particular  time 
and  not  for  a  public  use. 

The  proposed  act,  shorn  of  all  other  considerations,  will 
compel  those  who  use  these  streams,  if  tbey  exercise  the 
power  of  condrannation,  to  devote  them  to  the  public  use, 
and  it  is  sought  to  continue  rights  which  have  been  here- 
tofore accorded  and  which  have  been  permitted  private 
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owners  apon  private  agreements  with  ripariaD  owners  for 
the  use  of  their  streams,  paying  only  for  such  damages 
as  may  have  accrued  during  their  use.  Such  streams 
therefore  under  the  proposed  act  would  hecome  public 
highways  in  name  as  well  as  in  fact,  and  the  rights,  so 
far  as  the  individuals  seeking  to  obtain  an  easement  are 
concerned,  would  be  no  greater  than  have  been  exercised 
for  years,  while  the  riparian  owner  would  still  have  the 
same  claim  for  damages  from  persons  using  these  streams 
outside  of  the  right  so  condemned.  No  more  harm  there- 
fore can  result  from  the  enactment  of  this  bill  than  from 
the  private  agreements  which  have  heretofore  existed  or 
under  the  power  of  appraisal,  which  up  to  the  decision  of 
the  court  of  appeals  had  controlled  the  determination  of 
damages  for  snch  use.  For  these  reasons  I  am  convinced 
that  the  bill  should  receive  approval.'* 

April  15. 

Memorandum  filed  with  approved  Auembly  tnll,  chap.  615, 
the  tax  levy. 

"  In  approving  Assembly  bill  number  1827  fixing  the  tax 
rate  at  13-100  of  a  mill  for  the  fiscal  year  beginning  Octo- 
ber 1,  1902,  I  take  this  opportunity  of  congratulating  the 
people  of  the  State  apon  the  fact  that  the  Legislature, 
through  its  action,  has  afforded  relief  to  the  farmer  and  the 
small  tax-payer  as  well  as  the  large  owner  of  real  estate 
from  the  burdens  of  a  direct  tax.  That  there  has  been 
no  desire  in  accomplishing  this  result  to  curtail  in  any 
manner  necessary  expenditures  is  apparent  by  the  most 
casual  examination  of  the  various  appropriation  bUls.  It 
has  met  the  demand  for  better  educational  facilities,  for 
the  improvement  of  the  highways  of  the  State  through 
the  operation  of  the  Higbie- Armstrong  law,  by  the  large 
appropriation  of  $795,000,  as  well  as  by  increasing  the 
State's  share  of  road-building  expense  from  25  to  SO  per 
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cent,  iinder  the  so-called  Fnller  law,  as  amended  by  the 
Flank  bill  enacted  at  the  session  of  1902.  It  has  met  all 
proper  demands  while  striving  to  keep  the  expenditures 
of  the  great  nmnher  of  commissions  created  between  the 
years  1882  and  1894  within  reasonable  limits.  Following 
the  precedents  established  by  recent  Legislatures  of  the 
same  political  faith,  it  has  songht  to  give  effect  to  the 
many  wise  laws  relatii^  to  the  subject  of  indirect  tazatioa 
through  amendments  which  have  increased  the  tax  from 
corporations  during  the  year  ending  October  1,  1902, 
over  the  preceding  year  by  the  sum  of  $2,972,171.12,  and 
the  taxpayers  can  look  with  confidence  for  a  still  farther 
increase  during  the  coming  year,  so  that  the  State  treasury 
will  be  richer  from  these  sources  by  at  least  $3,500,000 
over  the  year  1900.  The  present  administration  has  also 
bad  the  benefit  of  the  revenaes  produced  by  the  so-called 
Raines  liquor  tax  law,  which  paid  to  the  localities,  while 
adding  to  the  State 's  indirect  revenue,  $4,197,858.72 
yearly,  $5,474,448.82  more  than  was  received  by  the  coun- 
ties annually  during  the  operation  of  the  law  which  it 
repealed,  thus  refuting  the  charge  that  it  iias  deprived  the 
localities  of  their  moneys  and  by  indirection  shifted  the 
burden  from  the  State  to  the  municipalities. 

It  may  not  be  amiss  to  state  that  in  addition  to  the 
financial  effect  of  this  law,  other  features  have  not  been 
neglected,  and  a  reduction  in  the  number  of  licensed  places 
of  6,602  is  shown. 

That  the  reduction  in  the  State  tax  rate  is  not  a  mere 
juggling  of  figures  is  shown  by  a  comparison  of  the  rec- 
ords with  that  of  one  of  my  predecessors  —  Governor 
Flower — since  that  administration  seems  to  be  the  one 
chosen  for  this  purpose  by  those  who  question  the  accu- 
racy of  the  results  of  the  labors  of  the  two  Legislatures  of 
1901  and  1902.  For  Governor  Flower's  rugged  honesty 
and  character  I  entertain  the  highest  respect.  For  his 
determination  to  correct  the  abuses  of  the  so-called  county 
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system  for  the  insane  as  well  as  in  condemning  the  ex- 
travagances in  the  management  of  State  institutions  which 
liad  grown  up  from  1883  to  the  period  of  his  incumbency, 
X  have  the  greatest  admiration.  The  State  owes  to  him 
a  lasting  debt  of  gratitude  for  the  services  thus  rendered. 
With  the  growth  of  New  York  it  necessarily  followed 
that  there  should  be  a  corresponding  increase  in  the  ex- 
penses of  govermn^it.  But  it  is  well  to  remember  that 
since  1894  the  State  has  assmned  the  entire  care  of  the 
insane  and  charitable  institutions,  and  that  the  localities 
are  thus  relieved  from  their  support.  It  must  also  be 
miderstood  that  the  Constitution  adopted  by  the  people 
in  1894  increasing  the  membership  of  the  Legislature, 
creating  new  judicial  tribunals,  as  well  as  increasing  the 
number  of  Supreme  Court  judges  by  more  than  thirty, 
has  caused  a  lai^e  additional  expense.  Extravagance  even 
in  assuming  these  additional  burdens  does  not  prevail 
however  as  the  expense  for  the  care  of  the  insane  was 
leas  by  $1,038,196.59  in  1901  than  in  1900,  and  will  be 
$1,373,076.81  less  in  1902  than  in  1900.  In  the  charitable 
institutions  the  same  corresponding  decrease  is  sbown, 
and  this  too  without  in  any  way  or  manner  taking  from 
the  inmates  the  necessaries  of  life,  the  principle  which 
has  directed  these  reductions  being  the  demand  for 
"  fewer  castles  and  more  bread."  As  an  illustration  of  the 
growth  of  the  expenses  of  the  judiciary,  it  may  be  stated 
that  in  1894  they  were  $592,578.27  and  in  1902  $1,072,632. 
A  not  inconsiderable  reform  has  been  effected  in  the  con- 
solidation and  elimination  of  unnecessary  commissions. 
As  the  result  of  the  action  of  the  Legislature  of  1901,  tiie 
three  departments  of  labor  were  consolidated  into  a  single- 
headed  commission,  the  Fish,  Forest  and  Game  and  Forest 
Preserve  board?  were  placed  under  a  single  salaried  com- 
missioner, and  the  Department  of  Health  is  now  admin- 
istered by  one  competent  person  with  the  result  that  while 
the  expenses  of  these  commissions  for  1900  were  $641,- 
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636.78,  the  appropriations  for  1902  were  but  $348,872.68, 
a  saving  of  $292,764.10,  $250,000  of  which  is  dne  to  the 
noD-appropriation  for  the  purchase  of  land  and  $42,764.10 
to  a  decrease  in  administrative  expenses. 

In  considering  the  total  of  the  appropriations,  the  years 
1893  and  1894  do  not  show  the  total  of  expenditures  for 
the  various  institutions  and  departments,  because  before 
the  enactment  of  the  so-called  Higgins  law  of  1899,  chap- 
ter 580,  they  were  allowed  to  hold  their  receipts  and  tiie 
appropriations  made  by  the  Legislature  were  in  addition 
to  these  sums.  Under  the  Higgins  law  however  they  are 
covered  into  the  treasury  and  are  only  available  upon 
appropriations,  so  that  for  the  purpose  of  comparison  it 
is  but  fair  to  take  out  the  refunds  which  cover  the  pay- 
ments into  the  banking,  insurance  and  railroad  depart- 
ments and  the  earnings  of  institutions  to  properly  charge 
up  what  the  Legislature  in  the  matter  of  appropriation  is 
responsible  for,  and  are  therefore  not  direct  appropria- 
tions of  the  State.  What  is  known  as  "  refunds  "  also  in- 
cludes the  taxes  paid  by  the  various  counties  outside  the 
city  of  New  York  over  and  above  the  sum  of  $7,200  allowed 
by  the  State  for  salaries  of  the  Supreme  Court  judges 
residing  in  such  districts. 

That  this  work  may  be  compared  with  the  administra- 
tion covering  the  years  1893-1894,  the  following  figures 
are  submitted: 

Appropriations  for  1901 $22,307,608  75 

Appropriations  for  1902 21,954,511  43 

Total $44,262,120  18 


Appropriations  for  1893 $17^67,335  98 

Appropriations  for  1894 15,713,578  20 

Total $33,080,914  18 
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The  refunds  exclusive  of  board  for  inmates  of  asylums 
and  prisons,  for  farm  products,  etc.,  during  1893-1894, 
amounted  to  $784,650.70.  The  total  net  appropriation 
therefore  under  Governor  Flower's  administration  was 
$32,296,263,48,  in  addition  to  t^e  receipts  from  asylmns, 
etc.,  which  did  not  pass  through  the  State  Treasurer's 
hands. 

All  receipts  from  asylums  and  other  sources  during  the 
present  administration  amounted  to  $2,041,327.13,  which, 
deducted  from  the  total  appropriation  of  $44,262,120.18, 
leaves  the  actual  appropriation  payable  from  taxes  raised 
of  $42,220,793.05,  an  apparent  difference  of  $9,924,529.57 
over  the  years  1893-94. 

It  may  be  claimed  that  this  difference  as  between  the 
deductions  on  account  of  refimds  is  too  large  but  when 
we  take  into  consideration  that  the  board  of  inmates 
amounting  to  $250,000.00  and  the  sales  of  farm  products 
were  not  formerly  included  in  the  appropriation  bills  but 
were  supplemental  thereto  and  only  since  1899  have  been 
made  absolute  appropriations,  and  when  we  also  under- 
stand that  the  judiciary  has  increased  its  expenses  $480,- 
(»3.73  in  1902  over  1894,  or  a  total  of  $960,107.46  in  the 
two  years  under  consideration,  the  most  of  which  is  re- 
funded to  the  State  by  the  localities  affected,  and  that 
the  balance  comes  from  railroads,  insurance  companies 
and  banking  institutions  and  is  made  necessary  by  the 
increased  work  placed  upon  these  departments,  this  differ- 
ence is  very  well  explained.  It  is  understood  however 
that  it  does  not  enter  into  the  tax  rate  and  could  not  under 
any  circumstances  be  a  part  of  the  tax  levy. 

But  that  the  difference  in  the  total  appropriations  sub- 
ject to  tax  levy  is  only  apparent  is  shown  by  the  following 
statement: 

The  insane  population  of  the  State  has  grown  from 
8,111  in  1894  to  22,835  in  1902,  and  the  number  of  In- 
mates in  the  State  charitable  institutions  has  increased 
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from  3,654  in  1894  to  6,657  in  1902,  and  a  large  percent- 
age of  the  increase  in  this  population  as  shown  by  present 
statistics  was  formerly  a  charge  against  localities.  With 
this  knowledge  a  stndy  of  the  comparative  table  of  ap- 
propriations here  submitted  is  interesting: 

1803-1894.  1B01-1IHI2. 

Legislature $1,013,179  91  $1,277,440  37 

Printing 641,085  88  1,337,300  00 

State  Charities 2,929,984  79  3,923,169  03 

State  Insane 3,513,790  97  8,957,297  08 

Educational 8,695,889  00  10,620,112  13 

State  Prisons 1,883,782  45  2,000,789  78 

Canals. 3,101,025  90  3,418,875  00 

Good  Eoads 1,215,000  00 

$21,778,738  90    $32,749,983  39 


an  increase  in  tiie  items  1901-1902  over  1^3-1894  of 
$10,971,244.49. 

If  from  this  we  dednct  the  apparent  increase  of  $9,924,- 
529.57,  the  net  difference  in  appropriations  for  the  years 
of  comparison,  a  difference  of  $1,046,714.92,  is  shown  in 
favor  of  the  economy  of  the  Legislatures  of  1901  and 
1902. 

While  the  appropriations  are  thus  shown  to  be  less,  in 
view  of  thie  explanation  it  may  not  be  amiss  to  revert  to 
the  tax  rates,  and  however  much  the  Legislature  may  be 
criticised  for  maintaining  a  business-like  balance  in  the 
form  of  treasury  surplus  for  unforeseen  contingencies  and 
as  also  illustrating  the  wisdom  of  the  present  Legislature, 
the  following  figures  speak  for  themselves: 

In  1893  the  rate  was  2.58  while  in  1894  it  was  2.18,  or 
.40  mill  difference,  while  in  1901  Uie  rate  was  1.20  uid  the 
present  year  .13  mills,  and  except  for  the  constitutional 
requirements  it  would  have  been  nothing.    This  is  a  rec- 
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ord  that  is  unprecedented  and  without  a  parallel  in  the 
history  of  the  State.  To  accomplish  this  result  nothing 
in  the  tax  roll  values  has  been  taken  from  tiie  localities. 
The  bank  tax  of  1  per  cent,  imposed  by  the  municipalities 
to  comply  with  the  laws  of  the  United  States,  all  goes  to 
the  locality.  The  real  estate  of  insurance  companies  and 
trust  companies  is  still  found  upon  the  books  of  the  local 
assessors,  and  the  fact  that  the  assessments  as  returned 
to  the  State  Board  of  Assessors  show  no  decrease,  but  on 
the  contrary  the  same  annual  increment,  is  a  sufficient 
answer  to  the  criticism  that  the  State  has  benefited  in  its 
tax  laws  at  the  expense  of  the  localities.  All  these  facts 
are  gratifying  and  it  is  a  sincere  pleasure  to  affix  my  signa- 
ture to  this  bill,  believing  that  the  Legislature  of  1902 
merits  the  approbation  which  will  doubtless  be  accorded 
them  by  the  constituency  they  have  so  faithfully  repre- 
sented." 

April  16. 

Veto  of  items  in  Assembly  bill,  chap.  6i6,  re^^>ropriating  cer- 
tain unexpended  balances. 

"  '  The  sum  of  forty-eight  thousand  and  five  dollars  and 
eighty-five  cents,  for  establishing  electrical  communica- 
tions on  the  canals,  as  provided  by  chapter  nine  hundred 
and  forty-seven,  laws  of  eighteen  hundred  and  ninety-six, 
chapter  five  hundred  and  fifty-two,  laws  of  eighteen  hun- 
dred and  ninety-eight,  and  chapter  four  hundred  and  sev- 
enteen, laws  of  niueteen  hundred.' 

This  item  is  disapproved  because  it  is  not  considered 
necessary. 

'  The  sum  of  one  thousand  five  hundred  and  seven  dol- 
lars and  forty-three  cents  for  the  inspectors  of  steam  ves- 
sels, for  their  actual  and  necessary  traveling  expenses 
while  in  the  discharge  of  their  official  duties,  and  for  the 
supplies  necessary  for  the  performance  of  said  duties,  as 
Vol.  X.— 30. 
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provided  by  chapter  four  hundred  and  eighteen,  laws  of 
nineteen  hundred.' 

This  item  is  disapproved  because  an  appropriation  for 
this  purpose  is  carried  in  the  general  appropriation  bilL" 

April  18. 

Veto  of  an  Assembly  Ull  entitled  "An  act  in  relation  to  the 
motive  power  to  be  used  upon  the  New  YcH'k  and  Harlem  Rail- 
road in  Park  avenue  in  the  city  of  New  Y<M*k,  and  the  terminals 
connected  therewith,"  and 

Assembly  bill  entitled  "An  act  to  amend  the  railroad  law  in 
relation  to  additions  to  or  changes  in  terminal  facilities,  stations 
or  approaches  thereto,  railroads,  and  the  structures  connected 
therewith,  in  cities  of  the  first  class." 

"  These  two  bills  are  the  outgrowth  of  a  desire  to  render 
passenger  traffic  safe  upon  the  New  York  Central,  the 
New  York,  New  Haven  and  Hartford  and  the  Harlem 
railways.  While  it  is  contended  by  the  railroad  officials 
that  they  have  done  everything  in  their  power  and  within 
the  law  to  properly  safeguard  the  lives  of  the  millions  of 
passengers  who  traverse  these  lines  yearly,  yet  public  de- 
mand has  found  its  expression  in  the  bills  now  under  con- 
sideration, the  £rst  providing  that  the  use  of  steam  within 
the  Park  Avenue  tunnel  in  Qie  city  of  New  York  shall  be 
discontinued  within  three  years  unless  further  time  shall 
be  granted  by  the  State  Board  of  Bailroad  Commissioners, 
and  the  second,  which  is  in  the  form  of  a  general  law 
applicable  to  cities  of  the  first  class,  aims  to  give  the  rul- 
road  company  the  right  to  acquire  by  condemnation,  pur- 
chase or  otherwise,  such  land  as  it  may  need  in,  mader  and 
over  the  streets  required  for  the  improvement  of  its  ter- 
minal facilities.  In  the  event  of  a  disagreement  between 
the  railroads  and  the  local  authorities  it  is  provided  that 
an  appeal  may  be  taken  to  the  State  Board  of  KaUroad 
Commissioners,  and  the  determination  of  that  Board,  sub- 
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ject  to  review  by  the  Appellate  Division  of  the  First  De- 
parbnent,  shall  be  taken  as  final,  both  as  to  roate  and 
compensation  for  the  use  of  the  streets  within  the  city 
aforesaid.  In  other  words,  by  the  terms  of  the  two  bills 
read  together,  the  initiative  wonld  be  in  the  city  and  the 
final  determination  in  the  State  Board  of  Railroad  Com- 
missioners. The  converse  of  this  nnique  condition  is 
found  in  the  so-called  Pennsylvania  tunnel  bill  where  the 
Bapid  Transit  Commission  has  the  initiative  while  the 
dty  has  the  final  determination  and  decision.  The  reason 
given  for  the  power  conferred  upon  the  Rapid  Transit 
Commission  in  the  Pennsylvania  tnnnel  bill  was  that  under 
the  rapid  transit  law  this  commission  is  constructing  a 
system  of  subways  in  the  city  of  New  York  to  be  ulti- 
mately owned  by  the  city,  and  that  to  prevent  any  inter- 
ference with  their  routes  and  in  the  construction  of  their 
tramel,  it  -was  necessary  to  give  them  some  restrictive 
power.  When  that  bill  was  before  me  I  had  serious 
doubt  as  to  whether  it  did  not  confer  functions  upon  the 
Bapid  Transit  Commission  not  originally  designed  hj  the 
law  which  created  that  body,  but  in  view  of  explanations 
made  upon  the  hearing,  I  concluded  to  approve  the  bill. 
Ju  this  case  however  the  conditions  are  different.  It  is 
conceded  tiiat  the  proposed  law  can  affect  but  two  cities, 
New  York  and  Buffalo.  It  is  also  a  fact  that  the  main 
object  of  the  bill  is  to  permit  the  construction  of  a  safer 
entrance  into  the  New  York  Central  terminal  and  that  of 
its  allied  companies,  in  the  city  of  New  York.  We  may 
therefore  consider  it  as  affecting  New  York  City  alone. 

It  may  be  true  that  the  bill  is  constitutional*  acoordiag 
to  a  strict  legal  interpretation,  but  we  should  consider  the 
wishes  of  the  citizens  and  whether  the  bill  has  the  approval 
of  the  locality  affected.  Human  life  is  of  far  greater  valne 
than  a  franchise,  and  whether  or  not  the  grant  is  in  per- 
petuity or  whether  the  remuneration  tq  be  ^ven  is  suffi- 
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cient,  should  receive  small  consideration  if  that  alone  were 
the  objection  to  the  hill.  But  there  are  nmnerous  con- 
siderations which  in  my  opinion  render  the  bill  imdesir- 
alble  in  its  present  form.  It  is  to  be  regretted  that  the 
duly  constituted  authorities  of  New  York  did  not  prepare 
and  submit  a  bill  in  a  perfect  form,  bat  tiiey  did  not  submit 
such  a  bill  as  a  remedy ;  that  a  remedy  for  existing  condi- 
tions is  universally  demanded  is  no  excuse  for  signing  a 
measure  whose  unwiee  provisions  can  only  be  eliminated 
by  subsequent  legislative  action.  The  provisions  of  a  law 
of  this  kind  should  be  clear  and  easily  understood  and  it 
should  be  impossible  to  secure  rights  or  undue  advantages 
through  technicalities.  It  is  proper  therefore  under  all 
the  circumstances  to  give  heed  to  the  strong  condemna- 
tion by  the  public  of  this  act,  notwithstanding  that  the 
public  is  80  deeply  interested  in  the  protection  of  human 
Ufe. 

There  are  also  numerous  railroads  whose  charters  have 
been  the  subject  of  special  grant,  which  under  the  provi- 
sions of  this  act  could  take  advantage  of  its  features  and 
act  independently  of  the  local  authorities,  the  only  re- 
straining power  being  the  State  Board  of  Bailroad  Com- 
missioners. So  long  therefore  as  this  law  should  stand 
upon  the  statute  books,  it  would  be  a  menace  to  the  cities 
affected.  It  strikes  me  that  the  only  legislation  neces- 
sary to  accomplish  the  object  sought  by  this  bill,  is  that 
which  relates  to  the  perpetuity  of  the  grant  The  city 
authorities  have  at  present  the  power  of  granting  a  fran- 
chise for  a  period  not  exceeding  twenty-five  years.  They 
can  also  fix  the  route  and  the  compensation;  they  can  au- 
thorize the  tunnelling  of  streets  or  the  opening  and  closing 
of  streets.  In  fact,  they  have  almost  unlimited  power,  so 
that  the  only  le^slation  necessary  to  carry  out  these  pro- 
posed improvements  is  that  which  shall  prescribe  the  mo- 
tive power  and  the  period  of  the  grant.  It  would  seem 
from  this  that,  with  these  exceptions,  ample  power  is  al- 
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ready  lodged  in  the  municipality.  It  should  not  be  given 
to  the  State  Board  of  Railroad  Commissioners  which  is  a 
creation  of  the  Legislature  and  is  in  fact  the  Legislature 
so  far  as  railroad  grants  in  the  State  of  New  York  are 
concerned.  If  this  be  true,  the  constitutional  prohibition 
against  the  granting  of  rights  by  the  Railroad  Conunission 
would  seem  to  render  the  bill  unconstitutional  in  spirit 
if  not  in  the  letter. 

If  the  necessity  for  the  improvements  proposed  in  this 
act  is  so  urgent,  it  would  be  preferable  to  reconvene  the 
Legislature  rather  than  to  approve  a  bill  which  is  open 
to  such  grave  criticism. 

The  so-called  Apgar  bill  directs  the  railroad  to  perform 
certain  work  within  a  stated  period  of  time  and  the  dis- 
approval of  this  bill  renders  it  impossible  for  the  railroad 
corporation  to  carry  ont  that  mandate.  Therefore  in  dis- 
approving, as  I  do  disapprove  Assembly  bill  No.  1655, 
known  as  the  Bedell  bUl,  I  feel  it  my  duty  also  in  justice 
to  all  concerned  to  withhold  my  approval  from  Assembly 
bill  1588  known  as  the  Apgar  bill." 

April  18. 

Veto  of  an  AsBembly  bill  entitled  "An  act  to  provide  for  the 
rectfgBnizatioti  of  the  police  department  of  the  City  of  Rochester." 

"  This  bill  seeks  to  give  to  the  commissioner  of  public 
safety  of  the  city  of  Rochester  the  right  to  remove  with- 
out a  hearing  certain  officials  and  to  dismiss  certain  mem- 
bers of  the  detective  force  known  as  detective  sergeants, 
and  gives  authority  to  appointment,  without  civil  service 
examinations,  of  persons  to  fill  the  vacancies  so  created. 
The  condition  of  the  police  force  in  the  city  of  Rochester 
has  been  represented  to  be  in  need  of  re-organization.  The 
numerous  crimes  there  committed  and  the  failure  to  de- 
tect them  are  the  reasons  advanced  for  this  measure.  This 
statement  as  well  as  the  fact  that  I  have  received  numerous 
letters  from  some  of  the  most  prominent  people  of  Roches- 
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ter  would  seem  to  make  it  necessary  for  some  action  in 
the  re-organization  of  the  police  department  of  this  city. 

On  this  point  I  have  no  criticism  or  objection  to  make 
bat  the  methods  by  which  this  result  is  songht  to  be  ac- 
complished by  this  act  are  open  to  serious  objections,  ex- 
cellent as  are  the  motives  of  those  who  advocate  it. 

While  this  bill  might  remedy  certain  evils  in  Rochester 
it  is  wrong  in  principle  and  would  establish  a  precedent  for 
the  application  of  similar  methods  for  purely  partisan  pur- 
poses in  other  municipalities. 

In  the  first  place,  there  is  no  necessity  for  this  measure, 
for  the  reason  that  the  White  charter  so-called,  which  is 
applicable  to  cities  of  the  second  class,  contains  ample 
provisions  for  the  removal  of  police  officials  by  the  eom- 
missiouer  of  public  safety  after  a  hearing  and  such  re- 
movals are  not  subject  to  review  by  the  courts. 

It  is  true  that  upon  such  hearings  it  may  often  be  diffi- 
cult to  secure  direct  testimony  as  to  official  delinquency, 
but  on  the  other  hand  the  large  discretionary  and  wholly 
irresponsible  powers  lodged  by  this  act  in  the  commis- 
sioner of  public  safety  might  easily  subject  faithful  officials 
to  unmerited  dismissal. 

The  law  as  it  stands  to-day  confers  sufficiently  large  dis- 
cretion upon  that  officer  and  his  freedom  from  review 
gives  him  nnlimited  control  over  the  efficiency  and  morals 
of  the  police  force. 

The  act  provides  that  the  detectives  in  the  city  of  Roch- 
ester shall  be  in  the  exempt  class  of  the  civil  service.  It 
has  been  frequently  held  by  the  courts  that  the  le^slature 
cannot  classify  positions  in  the  civil  service;  that  these 
functions  properly  belong  nnder  the  Constitution™  in 
boards  that  are  constituted  for  that  purpose  and  the  only 
excuse  that  could  be  offered  for  this  action  would  be  that 
they  were  of  such  a  confidential  nature  that  they  shonld 
be  selected  by  the  commissioner  of  public  safety.    If  the 
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nature  of  their  dnties  were  submitted  to  the  proper  civil 
service  authorities,  an  exemption  of  this  particular  class 
of  employees  would  undoubtedly  meet  with  their  approval, 
and  I  therefore  think  there  is  no  necessity  for  this  particu- 
lar part  of  the  bill. 

For  these  reasons  I  have  concluded  to  withhold  my, 
approval  from  the  bill." 

April  18. 

**  The  foUowing  bills  remaning  in  my  hands  were  not 
approved  for  the  reasons  given  below. 

Assembly  bill  number  1045,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  by  adding  a  section  in  relation  to 
franchises  of  tunnel  railroad  corporations  now  or  hereafter  in- 
corporated for  constructing  and  operating  tunnel  railroads  to 
connect  with  other  railroads  and  form  therein  a  continuous  line 
between  a  p(»nt  or  points  within  and  a  point  or  points  without 
the  city  of  New  York." 

This  bill  and  Senate  bill  number  1269  were  both  de- 
signed to  accomplish  the  same  purpose.  Senate  bill  1269 
received  the  approval  of  the  authorities  of  the  city  of  New 
York  and  at  their  request  it  was  approved,  and  is  chapter 
584  of  the  laws  of  1902.  •  There  is  no  neces£dty  therefore 
for  the  bill  under  consideration. 

Senate  bin  number  1340,  entitled  "An  act  in  relation  to  the 
collection  of  taxes  and  assessments  and  the  annual  city  budget 
of  the  city  of  Mount  Vernon  for  the  year  igoa." 

This  bill  i-B  disapproved  because  the  provision  in  refer- 
ence to  banks,  trust  companies  and  banking  associations, 
is  in  conflict  with  the  provisions  of  the  general  law  on  that 
stdtject. 

The  following  bill  did  not  receive  Executive  approval 
becaose  there  was  no  return  to  the  Executive  Department 
of  any  action  taken  by  the  city,  within  fifteen  days  after 
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the  transmission  of  the  same  to  the  city  and  for  the 
further  reason  that  the  bUl  was  not  accepted  by  the  city. 
Assembly  bill  number  1168,  entitled  "An  act  to  amend  sections 
one  and  fifteen  of  chapter  eighty-four  of  the  laws  of  eighteen 
hundred  and  eighty-six,  entitled  'An  act  to  incorporate  the  city 
ot  Jamestown '  in  relation  to  the  powers  of  the  poHce,  and  the 
care  of  the  indigent  sick." 

April  18. 

"  The  following  bills  did  not  receive  Executive  approval 
for  the  reason  that  they  were  not  accepted  by  the  cities 
which  they  aflfeot." 

Assembly  bill  number  1397,  entitled  "An  act  to  incorporate 
the  Volunteer  Firemen's  Benevolent  Association  of  Richmond 
Hill,  New  York." 

Assembly  bill  number  1517.  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  relative  to  assessments  by  boards  of 
assessors.*'' 

Assembly  bill  number  1693,  entitled  "An  act  to  amend  chapter 
twen^-five  of  the  laws  of  eighteen  hundred  and  seventy,  en- 
titled 'An  act  to  incorporate  the  city  of  Rome '  in  relation  to  the 
powers  and  duties  of  the  city  oEBcers." 

Assembly  bill  number  1083,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  relative  to  levying  taxes  and  the  col- 
lection thereof." 

Assembly  bill  number  1468,  entitled  "An  act  to  enable  the 
commissioner  of  docks  of  the  city  of  New  York  to  reinstate 
certain  persons  in  the  position  of  dock  master  in  the  department 
of  docks,  from  which  such  persons  were  removed  without  a 
hearii^." 

Assembly  bill  number  1589,  entitled  "An  act  to  appropriate 
annually  the  sum  of  five  thousand  dollars  for  the  benefit  of  the 
benevolent  funds  of  the  volunteer  fire  departments  of  the  fonner 
towns,  Flatbush,  New  Utrecht,  Gravesend  and  Flatlands." 
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Assembly  btU  number  1678,  entitled  "An  act  to  establish  and 
improve  a  public  park,  to  be  knovm  as  Hamilton  par^  in  the 
borough  of  Manhattan  in  the  city  of  New  York." 

Assembly  biU  number  1040,  entitled  "An  act  to  authorize  the 
c<Hnptroller  of  the  city  of  New  York  to  audit  the  claim  of  the 
New  York  Produce  Exchange  for  the  expenses  and  UabiUties 
incurred  in  the  pursuit,  capture,  extradition  and  arraignment  of 
William  F.  Foster,  under  indictment  for  felony,  and  providing 
for  the  pajnnent  of  the  same." 

Assembly  bill  ntunber  1067,  entitled  "An  act  authorising  the 
comptroller  of  the  city  of  New  York  to  audit,  allow  and  pay  to 
Mrs.  Mary  E.  R.  Alger,  compensation  for  services  actually  ren- 
dered in  the  city  of  New  York  in  the  department  of  education  in 
the  years  eighteen  hundred  and  ninety-nine  and  nineteen  hun- 
dred, as  acting  supervisor  of  truancy  in  said  department." 

Assembly  bill  number  738  (Senate  reprint  636)1  entitled  "An 
act  to  amend  the  Greater  New  York  charter,  being  chapter  four 
hundred  and  sixty-six  of  the  laws  of  nineteen  hundred  and  one, 
by  inserting  a  new  section  after  section  nine  hundred  and  twenty- 
nine  to  be  numbered  nine  hundred  and  thirty." 

Assembly  bill  number  750,  entitled  "An  act  to  amend  the 
New  York  charter,,  relating  to  additional  justices  of  the  munic- 
ipal court" 

Assembly  bill  number  977,  entitled  "An  act  to  release  the  real 
estate  of  the  Saint  Joseph's  atrium  in  the  city  of  New  York 
from  assessments  heretofore  made." 

As8emj>ly  bill  ntunber  1309,  entitled  "An  act  to  incorpwate 
the  Edgewater  fire  department  in  the  borough  of  Richmcmd." 

Assembly  bill  mmiber  1584,  entitled  "An  act  for  the  relief  of 
John  Chiesa,  extending  his  time  to  file  a  notice  <^  intention  to 
sue  for  personal  injuries." 

Assembly  bill  number  iiaS,  entitled  "An  act  authorizing  the 
comptrc^er  of  the  city  of  New  York  to  audit  and  allow  and  also 
authorizing  the  comptroller  of  the  city  of  New  York  to  pay  to 
John  G.  Diegan  compensation  for  services  actually  rendered  to 
the  city  of  New  York  as  attendant  in  the  municipal  court  of  the 
city  of  New  York,  borough  of  Manhattan,  eighth  judicial  dis- 
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trictt  between  the  tenth  day  of  August,  eighteen  hundred  and 
ninety-nine,  and  the  first  day  of  February,  nineteen  hundred, 
and  prior  to  the  classification  and  preparation  of  municipal  dvil 
service  eligible  lists  for  the  position  of  attendants  in  the  said 
court." 

Assembly  bill  number  338,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  in  rdation  to  the  authori^  ot  the 
fire  conunissionerB  to  retire  fire  captains  of  fire  boats." 

Assembly  bill  number  358,  entitled  "An  act  to  provide  for  the 
levy  and  collection  of  assessments  tot  the  constructimi  and  main- 
tenance of  a  sewer  in  the  borough  of  Brookljm  and  Queens  pur- 
suant to  the  provisions  of  chapter  nine  hundred  and  ninety-eight 
of  the  laws  of  eighteen  hundred  and  ninety-nx." 

Assembly  bill  number  1794,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo,' 
in  relation  to  local  fimds." 

Assembly  bill  number  707,  entitled  "An  act  to  amend  chapttr 
three  hundred  and  forty-five  of  the  laws  of  eighteen  hundred 
and  eighty-dght,  entitled  'An  act  to  provide  for  the  relief  of 
the  city  of  Buffalo  and  to  change  and  regulate  the  crossing  and 
occupation  of  the  streets,  avenues  and  public  grounds  in  said 
city  by  railroads '  relative  to  awards  for  damages  to  property." 

Assembly  bill  number  1336,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  relative  to  police  pensint  fund." 

Assembly  bill  nimiber  1153,  entitled  "An  act  authorizing  an 
investigation  as  to  the  expedient  and  cost  of  establishing  a 
municipal  electric  lighting  plant  in  and  for  the  city  of  Ssrracuse." 

Assembly  bill  number  359,  entitled  "An  act  relating  to  the 
pasrment  of  officers  of  election  in  the  city  and  coun^  of  New 
York." 

Assembly  bill  number  579,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  relative  to  the  department  of  cor- 
rection." 

Assembly  bill  number  1405.  entitled  "An  act  authorizing  the 
con^troller  of  the  city  of  New  York  to  aucUt  and  allow  and  in 
his  discretion  to  pay  to  certain  persons,  compensaticm  for  ser- 
vices actually  rendered  to  the  city  of  New  York  as  interpreter 
and  attendant  in  the  municipal  court  of  the  city  of  New  Ywlc, 
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borough  of  Manhattan,  eleventh  judicial  district,  in  the  3rean 
eighteen  hundred  and  ninety-nine  and  nineteen  hundred  prior  to 
the  classification  and  i»«paration  of  municipal  civil  service  digi- 
ble  lists  for  the  positions  of  interpreters  and  attendanU  in  the 
said  court" 

Assembly  bill  number  1758,  entitled  "An  act  to  amend  the 
Greater  New  York  charter  relative  to  the  department  of  docks 
and  ferries." 

Senate  bill  number  786,  entitled  "An  act  to  amend  the  Greater 
New  York  charter  relative  to  the  apportioning  of  water  rents." 

Senate  bill  ntmiber  867,  entitled  "An  act  to  authorize  the  city 
of  Buffalo  to  issue  its  bonds  for  the  {Kirpose  of  purchasing  land 
as  a  site  on  which  to  erect  a  quarantine  hospital." 

Senate  bill  number  1039,  entitled  "An  act  to  amend  the  Greater 
New  York  charter  relative  to  places  of  public  amusement." 

Senate  bill  number  671,  entitled  "An  act  ko  authorize  the  ci^ 
of  New  Ywk  to  appropriate  money  for  the  care,  support,  main- 
tenance and  secular  education  of  the  inmates  of  any  institution 
by  the  Jewish  Protectory  and  Aid  Society." 

Senate  bill  number  430,  entitled  "An  act  to  authorise  the  re> 
payment  of  penalties  to  certain  banks  in  the  city  of  New  York." 

Senate  bill  niunber  748,  entitled  "An  act  to  correct  errors  in 
the  assessment  of  bank  shares  in  the  ci^  of  New  York  during 
the  year  nineteen  hundred  and  one." 

Senate  bill  number  406,  entitled  "An  act  to  amend  ch^ter 
eight  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred 
and  ninety-five,  entitled  'An  act  to-  provide  for  the  establishing 
and  maintaining  c^  a  law  library  for  the  court  of  general  sessions 
of  the  peace  of  the  city  and  county  of  New  York." " 

Senate  bill  number  1177,  entitled  "An  act  to  amend  chapter 
three  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-seven,  known  as  the  Greater  New  York  charter,  as 
amended  by  chapter  four  hundred  and  sixty-six  of  the  laws  of 
nineteen  hundred  and  one,  relative  to  appeals  from  the  decisions 
of  the  superintendent  of  buildings  in  and  for  the  various 
boroughs  of  the  city  of  New  York,  regarding  the  mode,  manner 
of  construction  or  materials  to  be  used  in  the  erection  «*  altera- 
tion of  buildings." 
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Senate  bill  number  905,  entitled  "An  act  to  amend  the  Greater 
New  York  charter,  in  relation  to  qualifications  of  patrolmen  and 
firemen." 

Senate  tail  number  645,  entitled  "An  act  to  authorize  tlie  pay- 
ment  of  the  claim  of  James  A.  Rtissel  for  services  rendered  the 
city  of  New  York." 

Senate  bill  number  573,  entitled  "An  act  to  amend  section  ten 
hundred  and  six  and  section  ten  hundred  and  nineteen  of  chapter 
four  hundred  and  sixty-six  of  the  laws  of  nineteen  hundred  and 
one,  entitled  'An  act  to  amend  the  Greater  New  York  charter, 
chapter  three  hundred  and  sevens-eight  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "An  act  to  unite  into  cme 
municipality  under  the  corporate  name  of  the  city  of  New  York 
the  various  communities  lying  in  and  about  New  York  harbor, 
including  the  city  and  county  of  New  York,  the  city  of  Brooklyn 
and  the  county  of  Kings,  t^e  county  of  Richmond  and  part  of 
the  county  of  Queens  and  to  provide  for  the  government 
thereof," '  relative  to  interest  on  unpaid  assessments." 

Senate  bill  number  834,  entitled  "An  act  to  amend  the  Greater 
New  York  charter,  relative  to  a  zoological  garden  in  Prospect 
park,  borough  of  Brooklyn." 

Senate  bill  number  1303,  entitled  "An  act  to  amend  chapter 
five  hundred  and  twenty-two  of  the  laws  of  eighteen  hundred 
and  nine^-nine,  entitled  'An  act  in  relation  to  an  assessment  for 
the  grading,  construction  and  improvement  of  Surf  avenue  in  the 
city  of  New  York,  late  town  of  Gravesend,  Kings  county.' " 

Senate  bill  number  1133,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  BuSalo' 
and  the  acts  amendatory  thereof  and  supplemental  thereto  in 
relation  to  the  collector  or  collectors  of  unpaid  taxes  and  assess- 
ments." 

Senate  bill  number  697,  entitled  "An  act  to  create  and  establish 
a  firemen's  relief  and  pension  fund  for  the  paid  Bre  department 
of  the  city  of  Utica  and  authorizing  the  granting  and  payment 
of  pensions  and  relief  to  the  ofBcers  and  members  of  said  depart- 
ment entitled  ftereto." 
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Senate  bill  number  1185,  entitled  "An  act  to  authorize  the 
board  of  education  (rf  the  city  of  New  York  to  place  certain  re- 
tired teachetB  on  the  pen8i<m  or  annuity  list." 

Senate  bill  number  767,  entitled  "An  act  to  provide  fw  the 
division  of  the  expense  of  acquiring"  title  to,  widening  and  im- 
proving White  Plains  avenue  in  the  borough  of  the  Bronx,  city 
of  New  York,  between  the  owners  of  the  property  deemed  bene- 
fited thereby,  and  the  city  oi  New  York." 

Senate  biU  number  1012,  entitled  "An  act  to  enable  the  com- 
mi8si<mer  of  docks  oi  the  city  of  New  York  to  reinstate  certain 
persons  in  the  poution  of  dock  master  in  the  department  of  docka 
and  ferries,  from  which  such  persons  were  removed  without  a 
hearing." 

Senate  bill  number  434,  entitled  "An  act  authorizing  the  board 
ot  estimate  and  apportionment  of  the  city  of  New  York  to  audit 
and  allow  and  also  authorizing  the  comptroller  erf  the  dty  of 
New  Yoik  to  pay  to  certain  persons  compensation  fw  services 
actually  rendered  to  the  city  of  New  York  in  the  department  of 
board  of  educaticm  in  the  year  1900." 

Senate  bill  number  370,  entitled  "An  set  to  amend  chapter  five 
hundred  and  eighty-three  of  the  laws  of  eighteen  hundred  and 
oghly-ei^t,  entitled  'An  act  to  revise  and  combine  in  a  single 
law  all  existing  and  special  laws  affecting  imblic  interests  in  the 
dty  of  Brooklyn,'  as  amended  by  chapter  seven  hundred  and  two 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  as  amended 
by  chapter  five  hundred  and  eighty-three  of  the  laws  of  nineteen 
hundred,  as  amended  by  chapter  thirty  ot  the  laws  of  nineteen 
hundred  and  one,  relating  to  the  department  of  parks." 

Senate  bill  number  693,  entitled  "An  act  authorizing  the  com- 
missioners of  aj^raisal  or  commisdoners  to  ascertain  the  com- 
pensation to  be  made  to  the  owners  for  the  property  taken  for 
the  public  use,  specified  in  chapter  seven  hundred  and  eighty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  the 
acts  amendatory  thereof,  to  make  and  submit  to  the  supreme 
court  from  time  to  time  reports  of  their  proceedings  and  ap- 
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The  following  bills  are  not  approved  becanse  there  was 
no  return  to  the  Qovemor  by  the  cities  which  they  affect 
within  the  time  limited  by  the  Constitution : 

Assembly  bill  number  1449,  entitled  "An  act  to  amend  chapter 
one  hundred  and  twenty-eight  of  the  laws  of  eighteen  hundred 
and  ninety-nine,  entitled  'An  act  to  incorporate  the  city  of  New 
Kochelle,'  relative  to  the  retirement  of  teachen  by  the  bcwrd  of 
education." 

Assembly  ImII  number  1550,  entitled  "An  act  to  amend  chapter 
one  hundred  forty-three  of  the  taws  of  eighteen  hundred  ninety- 
two,  entitled  *Aq  act  to  incorporate  the  city  of  Niagara  Falls,* 
relating  to  powers  of  and  contracts  by  the  board  of  public 
works." 

Senate  bill  number  looa,  entitled  "An  act  to  amend  chapter 
four  hundred  and  seventy-eight  of  the  laws  of  eighteen  hundred 
and  ninety-three,  entitled  *An  act  to  incorp<K-ate  the  city  of 
Olean,*  in  relation  to  the  powers  of  mayor." 

Senate  bill  number  783,  entitled  "An  act  to  amend  chapter  five 
hundred  and  seventy-seven  of  the  laws  of  eighteen  hundred  and 
seventy-five,  entitled  'An  act  to  revise  and  conicdidate  the  sev- 
eral acts  relating  to  the  public  schools  in  the  city  of  Auburn,'  and 
the  several  acta  amendatory  thereof." 

See  also  onmibns  veto  of  April  11. 

THE  RECEPTION  OP  PRINCB  HENBT. 

Acting  on  the  snggeation  in  the  Gfovemor's  special  mes- 
sage of  February  5,  ante,  p.  375,  the  Senate  on  the  10th  of 
February  adopted  the  following  resolution,  which  was  con- 
curred in  by  the  Assembly  on  the  11th : 

"  Whereas,  Prince  Henry  of  Prussia  is  shortly  to  arriTO 
in  the  United  States  as  the  official  representative  of  a 
foreign  power,  with  which  this  nation  is  on  terms  of  con- 
cord and    friendly    interoourse,    and 

Whereaa,  It  ifi  fitting  and  proper  that  the  Empire  iState 
should  extend  to  the  visiting  Prince  its  courteey  and  hoa- 
pitality,    l^refor^ 
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Bt$dlved,  Tlut  a  joint  committee  of  the  Sen&te  and  Assem- 
h\j,  consisting  of  five  Senators  to  be  named  by  the  President 
ef  the  Senate,  and  seven  A8seml>lymen  to  be  named  bj  the 
Speaker  of  the  Assembly,  be  appointed  to  act  in  oonjunc* 
tion  with  the  reception  committee  heretofore  appointed  by 
the  mayor  of  the  city  of  Albany  for  the  purpose  of  receiv- 
ing Prince  Hemy  of  Prussia,  upon  the  occasion  of  his 
Tiait  to  the  city  of  Albany." 

The  Senate  members  of  the  committee  were  Horace 
White,  Elon  B.  Brown.  Bndolph  C.  Fuller,  Joseph  Wagner, 
Samnel  J.  Bamsperger ;  and  the  Assembly  members  were 
Jotiiam  P.  Allds,  Otto  Ketsey,  William  L.  Coughtry,  Wil- 
liam Schneider,  James  M.  Graeff,  Qeorge  M.  Palmer,  Gott^ 
hardt  A.  litthaaer. 

Prince  Henry  of  Prussia  was  received  by  the  Senate  on 
the  7th  of  March,  when  he  appeared  in  the  Senate  Chamber, 
accompanied  by  his  staff  and  the  committee  of  the  Senate 
appointed  to  receive  him.  The  President  (Lientenant-Oov- 
emor  Timothy  L.  Woodruff)  escorted  the  Prince  to  the 
President's  desk  and  addressed  him  as  follows: 

"  It  is  a  high  official  privilege  and  a  very  great  personal 
pleasure  to  present  the  Senate  of  the  foremost  common- 
wealth of  the  American  republic  to  His  Boyal  Highness, 
Prince  Henry  of  Prussia,  whose  diplomacy  and  cordial 
good-fellowship  have  achieved  a  peaceful  conquest  of  the 
United  States  equal  to  any  of  the  historic  victories  won  by 
the  sword  of  the  House  of  Hohenzollem  in  the  lands  be- 
yond the  seas." 

Prince  Henry  responded,  in  the  following  words : 
**  I  wish  to  thank  yon  most  heartily  for  the  kind  recep- 
tion met  with  here.  It  is  one  of  the  many  acts  of  kindness 
which  I  have  received  during  my  stay  in  the  United  States, 
at  the  hands  of  yonr  conntrym^  and  which  I  am  not 
likely  to  forget." 
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The  Prince  was  then  received  by  the  Assembly  in  the 
Assembly  Chamber.  According  to  the  Jonmal  he  was  pre- 
ceded by  Adjutant-General  Nelson  H,  Henry  and  James 
G.  Graham,  Secretary  to  the  Governor,  Archie  E.  Baxter, 
Clerk  of  the  House,  announced  from  the  back  of  the 
chamber: 

"  His  Eoyal  Highness  Prince  Henry  of  Pnissia." 

The  Prince  walked  in,  on  the  right  of  Assemblyman  Allds, 
the  leader  of  the  majority  of  the  Assembly.  Admiral  Evans 
and  Adjutant-General  Corbin  followed.  After  them  in  this 
order  were:  Ambassador  von  HoUenben  and  Assembly- 
man Kelsey,  Admiral  von  Tirpitz  and  Assemblyman 
Palmer,  General  von  Plessin  and  Assemblyman  Conghtry, 
Admiral  von  SeckendorfF  and  Assemblyman  Schneider, 
Admiral  von  Bisendecher  and  Assemblyman  Graeff  and 
Admiral  von  Baudissin  and  Assemblyman  Litthauer. 

Everybody  in  the  chamber  and  galleries  rose  to  their  feet 
as  the  Prince  entered  and  remained  standing  till  the  Prince 
had  gone. 

The  Prince  was  escorted  to  the  Speaker's  desk  by 
Speaker  Nixon.  The  members  of  his  suite,  the  President's 
delegates  and  the  Assembly  reception  committee  stood  in 
the  well  of  the  House. 

Speaker  S.  Frederick  Nixon,  addressing  the  Prince,  said : 

"  YouK  KoTAL  HiQHNBBs. —  It  is  a  privilege  and  pleasure 
on  the  part  of  the  Assembly  of  the  Empire  State  to  extend 
to  you  a  most  kindly  and  cordial  greeting.  Your  visit 
affords  us  especial  pleasure,  as  it  indicates  to  us  in  a  most 
generous  manner  the  feeling  of  good  will  and  friendship  ex- 
isting TipoD  the  part  of  your  nation  toward  oars.  That  tins 
same  feeling  of  friendship  exists  upon  oar  part  you  can 
have  no  better  evidence  than  is  indicated  to  you  daily  by 
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the  grand  ovations  yon  are  receiving  from  the  American 
people.  Some  of  the  members  of  this  body  were  bom  in 
Germany,  others  were  bom  of  German  parentage,  while 
others  have  perfected  their  education  in  German  universi- 
ties, to  whom  yonr  coming  is  an  especial  pleasure,  bat  all 
welcome  yon  cordially  as  American  citizens  and  represen- 
tatives  of  this  Empire  State. 

We  also  extend  through  you  our  especial  greeting  to  your 
imperial  brother,  the  Emperor  of  the  great  German  nation 
and  trust  you  may  convey  to  him  a  report  of  interesting 
and  enjoyable  experiences  here  which  shall  long  remain  as 
a  pleasant  memory. 

WiUiout  consuming  too  much  of  your  limited  time,  I  beg 
leave  to  present  to  you  the  members  of  the  Assembly." 

The  Prince  replied : 

'  I  can  only  repeat  to  yon  gentlemen,  what  I  said  five 
minutes  ago.  And  it  is  al»olntely  true  what  yon  say  of  the 
ovations  which  I  have  received  during  my  stay  in  the 
United  States.  I  am  perfectly  aware  of  the  fact  that  your 
nation  means  it  well  with  ours.  And  all  I  can  do  is  to  re- 
port to  Ms  Majesty  the  Emperor  the  kind  manner  in  which 
I  have  been  received,  not  only  here,  but  during  my  stay  in 
ilie  TTnited  States ;  that  I  am  deeply  grateful  for  it  and  not 
likely  to  foi^t  it/ 

The  Prince  and  his  suite  then  retired. 
Vol.  X.— 31. 
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BENJAMIN  B.  ODEILL,  Jr,  Governor. 

ANNUAL  MESSAGE. 

STATE  OF  NEW  YORK, 

Executive  Chambbe,  "1 
Albany,  N.  Y.,  January  7,  1903.  J 

To  THE  LsaisLATirBB. —  No  Legislatnre  in  recent  years  has 
had  before  it  for  consideration  ench  important  problems 
as  yon  will  be  called  upon  to  solve  at  the  present  session. 
Internal  improvements,  the  abolition  of  direct  taxation,  the 
betterment  of  our  common  school  system,  and  the  popular- 
ization of  the  higher  branches  of  education,  are  subjects 
meriting  your  most  careful  consideration,  and  the  enact* 
ment  of  laws  which  will  secure  the  best  results  with  the 
least  possible  expenditure  of  the  public  money. 

The  State's  debt  is  small,  but  if  all  the  improvements 
which  are  under  contemplation  shall  be  approved  by  tiie 
people,  it  will  be  largely  increased,  and  if  left  to  a  direct 
tax  for  liquidation  will  be  so  great  as  to  materially  add  to 
the  hardens  of  every  locality.  The  aim  of  recent  legislation 
has  been  to  devise  a  uniform  system  of  indirect  taxation, 
and  all  of  the  changes  in  our  revenue  laws  during  tiie  past 
twenty  years  have  been  in  this  direction,  with  the  result 
that  since  the  passage  of  the  original  corporation  law  in 
1880  these  receipts  have  grown  from  $141,127.03  to  $16,- 
236,446.99,  which  includes  the  special  tax  for  judges  and 
stenographers. 

There  is  an  impression  that  the  benefits  of  indirect  taxa- 
tion have  been  secured  at  the  expense  of  the  larger  centers 
[*8ai 
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of  population.  Nothing  could  be  further  from  the  truth 
than  this,  because  it  can  be  shown  that  if  all  such  receipts 
were  to  go  to  the  localities  from  which  they  come  and  re- 
course had  to  a  direct  tax  for  the  monies  necessary  for  the 
State's  maintenance,  the  amount  collected  from  the  larger 
localities  would  be  considerably  greater  than  under  the 
present  system.  As  an  illustration  of  the  truth  of  this 
statement,  it  may  be  cited  that  during  the  year  ending  Sep- 
tember 30,  1902,  of  the  total  indirect  receipts  the  city  of 
New  York  eontribnted: 

From  transfers $2,286,962  23 

From  excise  receipts , .      2,782,082  87 

From  corporation   taxes,   including    trust 
companies  and  savings  banks 3,537,143  00 

Total $8,606,188  10 

which  is  practically  56.6  per  cent,  of  the  total.  In  addition, 
New  York  paid  this  year  in  direct  taxes  $496,954.99,  so  that 
the  gross  cost  to  the  city  was  $9,103,143.09.  If  the  appro  ■ 
priations  for  the  years  1902-3,  amounting  to  $21,996,905.93, 
were  raised  entirely  by  direct  taxation.  New  York  city's 
proportion  would  be  67  per  cent,  which  is  its  percentage  of 
the  total  assessed  valuation  of  the  State,  and  it  would  be 
called  upon  to  pay  $14,736,926.97,  or  $5,633,783.88  more 
than  it  does  to-day.  Erie  county  paid  $465,483.46,  but  two 
and  nine-tenths  per  cent,  of  the  indirect  revenues,  which 
added  to  its  direct  tax  of  $39,244.12  makes  a  total  of  $504,- 
727.58 ;  while  its  proportion  of  a  direct  tax,  it  having  five 
and  two-tenths  per  cent,  of  the  assessed  valuation,  would 
be  $1,143,839.10,  or  $639,111.52  more  than  under  the  present 
system.  It  may  be  claimed  that  inasmuch  as  the  revenues 
are  $5,700,458.94  short  of  the  appropriations,  to  make  a 
proper  comparison  the  percentages  of  this  deficiency  should 
be  dedncted  from  the  savings  herein  referred  to,  which  in 
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the  case  of  New  York  would  be  $3,859,507.48,  and  Erie 
county  $299,542.95;  but  even  then  tiie  benefit  of  indirect 
taxation  is  shown  in  New  York  to  be  $1,774,276.40  and  in 
the  other  case  $339,568.57.  In  addition  to  this  it  must  not 
be  lost  sight  of  that  botii  Buffalo  and  Greater  New  York  re- 
ceive from  the  State  monies  for  school  pnrposes,  the  former 
receiving  for  this  year  $195,567.78,  or  $156,323.64  more  than 
it  paid  in  direct  taxes ;  while  the  latter  receives  $1,302,126.- 
47,  which  is  $805,171.48  greater  than  the  amount  of  its 
direct  contribution  to  the  State.  In  addition  to  this  the 
local  treasury  of  New  York  has  been  benefited  by  $4,166,- 
492.59,  and  Erie  county  by  $654,641.31  by  reason  of  the 
increased  revenues  for  the  year  1902  from  excise  receipts 
over  the  last  year  of  the  operation  of  the  old  law.  All  this 
has  been  practically  accomplished  without  any  reduction  in 
the  assessment  rolls  of  the  mmucipalitles  affected.  So  that 
from  every  standpoint  of  benefit  it  will  be  seen  that  these 
laws  have  not  only  enabled  us  to  maintain  the  State  with 
the  least  possible  burden  upon  the  localities,  but  that  they 
have  also  greatly  aided  in  meeting  local  expenses. 

The  total  receipts  into  the  State  treasury, 

including  the  balance  of  $9,789,351.16  for 

the  year  ending  September  30, 1902,  were.  $33,450,12G  59 
The  total  payments  for  all  purposes 23,220,272  68 

Leaving  a  balance  of $10,229,853  91 


Divided  among  the  various  funds  as  follows : 

Canal  fund $1,388,490  99 

School  fund 511,670  83 

General  fund 8,140,046  11 

Trust  and  miscellaneous  fund 189,645  98 


$10,229,853  91 
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The  actual  surplns,  after  deducting  all  appropriations 
made  prior  to  January  1, 1902,  was  $8,001,346.56. 

The  total  debt  of  the  State  is  $9,920,660,  of  which  $255,- 
000  falls  dne  during  the  current  year. 

The  expense  for  educational  purposes  during  the  past 
year  was  $5,367,016.85.  The  amount  for  charitable  pur- 
poses including  the  care  of  the  insane,  was  $5,451,817.32, 
and  for  betterments  and  buildings  $1,351,944.83,  making  a 
total  of  $6,803,702.15. 

I  estimate  the  receipts  from  all  indirect  sources  of  taxa- 
tion for  the  current  year  at  $16,500,000,  which  added  to  the 
present  surplus  makes  $24,501,346.56  as  available  balance, 
from  which  should  be  deducted  the  sum  of  $21,780,915.93, 
the  amount  of  the  appropriations  made  by  the  Legislature 
of  1902,  exclusive  of  the  special  tax  for  stenographers  and 
extra  compensation  for  Supreme  Court  judges,  leaving  an 
estimated  surplus  on  October  1,  1903,  of  $2,720,430.63. 

The  estimated  indirect  income  for  the  year  ending  Sep- 
tember 30,  1904,  is  $17,000,000;  and  assuming  that  the  ap- 
propriations for  that  year  are  $23,000,000,  there  will  be  an 
apparent  shortage  of  about  $3,280,000,  even  though  the 
entire  surplus  were  used  for  the  payment  of  appropria- 
tions. From  these  figures  I  estimate  that  new  revenues 
amouutiug  to  $5,500,000  are  necessary,  and  it  becomes  our 
first  duty  therefore  to  provide  ways  and  means  for  this 
increase. 

In  imposing  any  additional  taxation  dne  regard  must  be 
had  for  the  rights  of  individuals,  corporations  and  the 
localities.  It  is  a  well-known  fact  that  notwithstanding  the 
constant  reduction  in  the  direct  taxes  of  the  State  there  has 
been  a  very  great  increase  in  local  taxation,  and  therefore 
whatever  is  intended  to  increase  the  State's  revenue  should 
not  be  at  the  expense  of  increasing  local  burdens.  It  has 
always  appeared  to  me  to  be  dangerous  to  lodge  power  in 
any  taxing  officer  which  permits  him  to  discriminate  in  the 
levying  of  assessments,  and  that  the  nearer  therefore  we 
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can  approach  a  system  which  has  for  its  object  a  cons.tant 
valuation,  the  nearer  we  are  to  a  perfect  syfltem  of  taxa- 
tion. 

The  Franchise  Tax,  which  is  still  the  subject  of  litigation, 
seems  to  me  through  the  few  years  th&t  it  has  been  in 
operation  to  have  demonstrated  that  it  is  inequitable,  and 
a  source  of  annoyance  and  constant  litigation.  Some  cor- 
porations can  bear  this  burden  withoat  serious  results  fol- 
lowing. But  as  is  well  known,  the  continued  increase  of 
street  railroad  traffic  and  the  demands  for  lighting,  water, 
telephone  and  other  public  utility  facilities  have  perhaps 
brought  into  existence  many  corporations  which  cannot 
bear  the  excessive  burden  which  is  now  imposed  under  the 
present  law. 

Under  the  operation  of  the  Franchise  Tax  Law  it  was 
sought  to  impose  upon  all  those  using  streets  and  highways 
a  greater  tax  for  the  privileges  thus  accorded.  There  is  a 
great  misconception  however  as  to  the  results  produced. 
A  single  corporation  in  the  boroughs  of  Manhattan  and  the 
Bronx  has  seven-sixteenths  of  the  total  valuation  of  such 
properties  in  these  two  boroughs.  This  corporation  is  pay- 
ing as  much  tax  as  many  great  railroad  systems.  By 
provisions  of  the  law  it  is  entitled  to  deductions  because 
of  -ear  licenses  and  percentages  paid  to  the  city — at  least 
so  the  law  was  interpreted  until  a  recent  decision  of  the 
court  in  a  case  in  Buffalo,  which  held  that  such  tax  should 
not  be  deducted.'  "Fhe  increase  in  receipts  under  this  law 
upon  the  one  hundred  and  sixty-seven  millions  of  franchise 
valuations  in  Manhattan  and  the  Bronx,  tifter  making  all 
allowances  for  the  tangible  properties  in  the  streets  and  ihs 
deductions  ordered  by  the  conrts  of  one-third  of  the  total 
assessment,  are  four  hundred  and  thirty  thousand  dollars 
of  new  revenue.  If  this  same  proportion  were  carried  out 
therefore  in  the  city  of  New  York  it  would  mean  an  added 

■  See  Eeerwagea  v.  CroMtown  St.  R.  Co.  (1904),  M  App.  IMt.  2TS. 
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Teveune  to  the  local  tieasniy  of  $860,000.  The  State  has 
accorded  to  every  locality  the  power  to  enter  into  contracts 
for  all  franchises  which  may  he  granted,  and  it  seraued  to 
me  at  the  time  of  the  enactment  of  this  measure  that  ample 
provision  was  possessed  hy  the  cities  to  properly  guard  and 
protect  their  interests  and  that  to  surrender  therefore  what 
should  belong  to  the  State  to  the  municipalities — that  is, 
franchise  rights — ^was  unnecessarily  giving  away  powers 
which  should  belong  to  and  which  are  inherent  in  the  State. 
With  corporations  as  with  individuals  we  should  be  fair, 
and  while  perhaps  these  corporations  had  not  been  paying 
the  proportion  which  they  should,  still  whatever  is  of  value 
for  a  franchise  should  be  paid  for  to  the  State,  because  it 
creates  the  corporation;  while  for  the  use  of  the  streets 
there  should  be  a  direct  contract  between  the  company 
seeking  such  privileges  and  the  municipality  affected.  I  am 
of  the  opinion  also  that  under  the  present  law  those  who 
might  desire  to  use  the  powers  possessed  for  taxing  pur- 
poses conld  do  so  to  the  great  disadvantage  of  almost  any 
corporation  or  with  resultant  unfairness  to  the  mnnicipali- 
ties  affected.  It  seems  to  me,  therefore,  that  the  only  safe 
and  conservative  way  of  assessing  such  corporations  is 
upon  their  earning  capacity,  a  plan  which  would  not  permit 
unfair  discrimination.  This  wotUd  avoid  many  complica- 
tions and  would  be  a  much  safer  system  than  the  one  now  in 
operation. 

The  present  method  of  mortgage  taxation  is  unfair  be- 
cause it  reaches  only  a  small  proportion  of  the  whole,  and 
permits  an  excessive  tax.  Whatever  may  be  the  reasoning 
as  to  the  propriety  or  justice  of  imposing  such  a  tax,  the 
experience  of  other  commonwealths  has  demonstrated  be- 
yond any  question  or  doubt  that  the  tax  upon  mortgages 
must  be  paid  by  the  borrower  and,  therefore,  to  that  extent 
it  becomes  double  taxation.  We  must  consider,  however, 
file  disinclination  of  local  assessors  to  relieve  those  who 
loan  money,  upon  the  theory,  in  which  there  is  mnch  justice. 
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that  if  mortgage  taxation  were  entirely  abolished  a  greater 
burden  would  be  imposed  apon  real  estate  free  from  mort- 
gage debt.  This  subject  presents  many  peculiar  conditions, 
and,  while  some  hardships  may  be  imposed,  it  is  well  for 
us  to  understand  that  it  will  be  impossible  to  entirely  re- 
lieve from  the  ultimate  cost  of  borrowing  those  who  are  un- 
fortunate enough  to  have  their  houses  or  lands  burden^ 
with  mortgage.  We  have  endeavored  to  protect  the  bor- 
rower, however,  by  firing  a  marimnm  interest  rate.  The 
cheapness  of  money  has  reduced  this  rate,  and  whenever 
the  lender  of  money  is  satisfied  that  his  rate  of  interest  will 
be  as  large  as  he  can  secure  upon  collaterals  upon  which  no 
tax  is  due,  he  will  loan  upon  real  estate  and  millions  of 
money  that  is  now  invested  in  other  directions  will  imme- 
diately become  available  for  investment  in  real  estate  mort- 
gages. We  may  assume,  there£pre,  that  wbil«  it  is  impos- 
sible at  the  present  time  to  entirely  eliminate  some  form  of 
taxation  upon  mortgages  wherever  fonnd  that  we  can  still 
satisfy  the  localities  by  a  more  equitable  distribution  of  the 
tax  and  thus  bring  aboat  a  lowering  of  the  tax,  with  the 
natural  sequence  a  lowering  of  the  interest  rate.  What«ver 
tends  to  correct  an  abuse  in  part  is  in  the  direction  of 
equity  and  justice,  while  not  fully  satisfying  every  demand. 
In  view,  therefore,  of  the  failure  to  secure  some  such 
equitable  form  of  mortgage  taxation  through  the  opposition 
of  th^&'^o  felt  that  their  local  assessment  rolls  would  be 
dwf^sed  and  a  greater  burden  of  local  taxation  placed 
l^n  real  estate,  we  should  not  attempt  to  correct  the  evil 
entirely  because  failure  would  again  resnlt.  Whatever  of 
injustice  has  been  done,  or  whatever  of  inequality  is  ap- 
parent, can  be  well  considered  when  the  subject  of  indirect 
revenue  is  under  consideration.  And  in  framing  new  laws 
we  can  avoid  errors  which  produce  hardship  by  exacting 
unjust  tribute.  It  appears  to  me,  therefore,  that  in  provid- 
ing new  revenues  advantage  should  be  taken  of  a  more 
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liberal  mortgage  tax  and  the  reassmnption  of  privileges 
which  were  surrendered  to  localities  under  the  so-called 
Franchise  Tax  Law. 

I  recommend  therefore  that  the  rate  of  taxation  upon 
mortgages  shall  not  exceed  four  mills  annually,  and  be  in 
lien  of  all  other  taxes,  the  mortgages  to  be  assessed  locally, 
two-thirds  of  the  amonnt  collected  to  go  into  the  local  treas- 
uries and  one-third  to  the  State,  excepting  only  from  the 
operation  of  this  law  mortgages  and  bonds  held  by  savings 
banks,  fraternal  orders,  local  bmlding  and  loan  associa- 
tions, life  insurance  companies  and  charitable,  religious 
and  educational  bodies.  This  law  would  produce  &8  near  as 
can  be  estimated  eight  millions  of  dollars  annually,  two- 
thirds  of  which,  amounting  to  about  $5,350,000  would  go  to 
the  localities  and  $2,650,000  to  the  State.  The  local  ma- 
chinery for  the  collection  of  the  tax  will  be  much  simpler 
tiian  a  State  bureau  because  it  will  be  the  local  registrar's 
and  county  clerk's  offices  that  will  furnish  the  desired  in- 
formation to  each  locality  to  determine  its  assessment, 
leaving  to  them  the  corrections  and  deductions  which  shonld 
be  made.  The  constant  fear  that  mortgages  will  be  subject 
to  excessive  or  varying  rates  of  taxation  will  be  thus 
eliminated  and  borrowers  and  lenders  can  negotiate  their 
loans  with  a  sure  knowledge  of  the  tax  obligation.' 

Bonds  of  corporations,  owing  to  the  difficulty  of  reaching 
them  for  taxing  purposes,  can  be  left  for  assessment  under 
existing  law.  The  Franchise  Tax  Law  should  then  be 
amended  so  that  a  tax  could  be  assessed  upon  gross  earn- 
ings, at  double  the  present  State  tax,  the  revenue  to  be 
paid  direct  to  the  State,  relieving  public  utility  companies 
from  local  taxation,  except  upon  tangible  property  in  the 
streets,  and  other  real  and  personal  estate.  This  will 
operate  much  more  equitably  than  does  the  present  law, 


1 A  mortgage  tax  bill  was  introdnced  In  tbe  Senate,  bat  it  was  not  paued. 
A  mortp^p  tax  law  was  pMsed  In  IMS,  chap.  729.  It  waB  amended  in 
IMW,  ebap.  032,  In  1B07,  chap.  340,  and  In  190S,  chap.  2S6.  TUa  mibjeot  waa 
laeladed  in  the  tax  law,  which  waa  reenactod  in  IQOS,  ehap.  62,  aa  a  part 
of  tfa»  Ooucrfidated  Lawa. 
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and  will  not  be  an  nnjast  bnrden  upon  the  corporations 
that  are  affected.'  I  estimate  that  from  the  mortgage  tax 
and  the  amended  Franchise  Tax  Law  the  increased  revenues 
will  amonnt  to  $3,530,000.  Whatever  may  be  lost  in  the 
total  of  the  assessments  under  the  Franchise  Tax  Law 
can  be  more  than  replaced  by  the  listing  of  mortgages, 
and  would  therefore  increase  rather~than  decrease  the 
debt  limit  of  municipalities  for  bond  issues. 

For  further  revenues  I  recommend  a  tax  of  ten  cents  on 
each  notary  certificate,  which  will  produce  $750,000,  and 
a  tax  of  ten  cents  per  hundred  dollars  for  the  recording 
of  all  transfers  of  property,  real  or  personal,  to  be  known 
as  a  recording  tax,  which  from  the  best  available  data  at 
hand  will  produce  $1,200,000  annually,  making  the  total 
resnlt  $5,480,000  in  new  revenue.*  These  recommendations, 
if  enacted  into  law,  will  prodoce  enough  funds  for  the 
present  and  the  constant  increase  of  receipts  under  their 
operation  will  be  sufficient  to  care  for  the  increased  ex- 
penditures of  the  State  outside  of  canal  improvement, 
and  will  thus  redeem  the  pledge  that  has  been  made  for 
entire  relief  from  direct  taxation  for  State  purposes. 

The  enactment  of  these  laws  would  take  away  from  the 
localities  franchise  revenues  of  $1,325,000.  Inasmuch  as 
of  the  total  assessed  valuation  of  the  personal  property 
of  the  State,  from  the  best  estimates  obtainable,  there  is 
only  $135,000,000,  in  the  hands  of  individuals,  and  assum- 
ing that  all  this  represents  mortgages  and  that  the  tax 
were  two  per  cent,  the  localities  would  lose  $2,700,000  by 
the  abolition  of  the  present  mortgage  tax,  so  that  the  total 
loss  would  be  $4,025,000,  while  the  new  income  from  the 


3  In  IMtt  Ml  *et  wu  pasted,  chap.  474,  uiKiiding  the  proTisions  of  the  Tax 
Uiw,  section  182,  relative  to  the  method  of  aeseMing  a  frauchlae  tax  on  a 
corporation.  The  aeetlon  waa  rMonatmcted  and  the  regulation*  contained  In 
It  relative  to  thia  form  of  taxation  were  materially  modified. 

>In  lOOS,  an  met,  chap.  241,  waa  pawed  proriding  for  the  taxation  of  the 
tranafer  of  atoek.  The  act  wai  matained  in  People  ex  rd.  Hatch  t.  Beardon, 
110  Ai^  DiT.  Biil,  affirmed  1S4  N.  Y.  431. 
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mortgage  tax  would  be  $5,350,000.  In  other  words,  the 
localities  wonld  benefit  by  the  enactment  of  these  laws  to 
the  extent  of  $1,350,000,  and  it  would  still  leave  bonds 
and  securities  other  than  real  estate  mortgages  held  by 
individuals  to  be  taxed  locally. 

I  know  that  there  may  be  perhaps  a  prejudice  against  the 
changes  thus  recommended,  but  we  should  not  for  that 
reason  be  deterred  from  according  rights  and  protecting 
aH  interests  equally  so  that  unfair  burdens  may  not  be 
imposed.  I  believe  when  the  subject  is  fully  understood 
that  the  Legislature  will  reach  the  conclusion  that  the  law 
as  it  stands  to-day  is  unwise  and  against  public  policy. 
Stockholders  are  but  individuals  and  they  should  have 
the  same  rights  as  owners  of  real  estate  or  other  forms 
of  personal  property. 

The  desire  to  maintain  the  commerce  at  the  ports  of 
New  York  and  Buffalo,  and  the  failure  of  canal  transpor- 
tation to  adequately  meet  the  demands  of  trade  have  led 
those  who  have  given  consideration  to  this  subject  to  sug- 
gest a  very  material  increase  or  enlargement  of  canal  fa< 
cilities.  There  is  perhaps  no  subject  which  you  will  be 
called  upon  to  consider  that  is  fraught  with  so  many  difg- 
culties,  and  the  failure  of  every  attempt  in  recent  years  to 
make  canal  trafiSc  more  effective  should  be  a  warning,  and 
should  preclude  hasty  conclusions  as  to  the  proper  remedy 
to  be  applied. 

That  the  Erie  canal  has  performed  an  important  work 
in  the  development  of  our  State  is  not  questioned.  That  it 
is  the  desire  of  all  of  tiie  people  that  it  should  remain  as  a 
factor  in  the  adjustment  of  freight  rates  is  equally  true. 
But  as  to  the  extent  to  which  the  State  should  go  in  the 
direction  of  improvement,  there  is  a  wide  divergence  of 
opinion.  There  has  been,  unfortunately,  no  policy  in  this 
matter  which  had  the  character  of  permanence.  Neither 
the  lowering  nor  the  abolition  of  tolls  upon  the  canals 
brought,  as  was  hoped,  an  increase  of  traffic.    On  the  con- 
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trary,  there  has  been  a  gradual  bat  certain  decrease,  both 
in  tonnage  and  in  the  number  of  boats  engaged  in  canal 
traffic.  Under  the  present  system,  disregarding  for  the 
time  being  the  factor  of  cost  which  the  State  in  the  nature 
of  a  subsidy  grants,  the  fact  is  apparent  although  the  per 
ton  mile  cost  of  canal  transportation  is  but  nineteen  one< 
hundredths  of  a  cent,  while  upon  the  railroads  fifty-nine 
one-hundredths  of  a  cent,  that  the  railroads  are  increasing 
their  traffic  while  the  canal  is  gradually  losing  it.  Why 
shippers  are  willing  to  pay  this  increased  cost  becomes 
therefore  a  proper  subject  for  inquiry.  Is  it  because  of 
greater  facilities  and  more  prompt  shipment  at  other  out- 
ports  that  this  decline  in  canal  traffic  is  due?  And  will 
an  enlarged  canal  win  back  the  commerce  which  we  have 
lostT  It  can  be  taken  to  be  a  certain  and  fixed  conclusion 
that  commerce  will  follow  the  line  of  least  resistance,  where 
the  cost  is  lowest  and  where  facilities  for  reloading  freight 
for  export  are  best.  The  inability  to  use  the  canal  for  at 
least  five  months  of  the  year  to  my  mind  is  first  of  all  a 
serious  consideration  in  competition  with  railroad  trans- 
portation, which  in  addition  to  the  terminal  charges  at 
New  York  and  breaking  of  bulk  at  Buffalo  seem  to  give 
to  the  railroads  an  advantage  which  should  be  thoroughly 
considered  before  an  enlargement  of  tiie  canal  is  author- 
ized. Still  lower  freights  seem  to  be  the  remedy  which 
it  is  hoped  may  restore  this  inland  commerce.  This  can 
be  accomplished  in  one  of  two  ways,  either  by  greater 
speed  upon  the  canal  or  increased  carrying  capacity  of  the 
boats.  If  it  is  possible  to  accomplish  the  desired  results 
through  either  of  the  methods  suggested,  I  am  convinced 
that  by  reason  of  the  decreased  cost  we  can  exact  a  toll 
which,  while  in  no  way  interfering  with  the  use  of  the 
canal,  would  assist  in  its  maintenuice  and  in  the  payment 
for  the  improvement.  I  have  endeavored  to  give  to  tMs 
subject  the  consideration  which  its  importance  demands, 
and  have  heretofore  expressed  myself  and  now  reaffirm 
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my  belief  in  the  thousand-ton  barge  plan.  I  cannot  urge  too 
strongly  upon  the  Legislature  the  necessity  for  immediate 
attention  to  this  important  problem,  and  while  recommend- 
ing that  every  consideration  shall  be  given  to  the  varions 
interests  involved,  we  should  recollect  that  above  every 
other  claim  the  prosperity  and  upbuilding  of  our  State 
are  foremost  While  giving  all  weight  to  the  expense 
Involved,  we  should  not  be  deterred  from  any  expenditure 
that  will  hold  the  supremacy  of  which  we  are  all  justly 
proud.  I  hope  that  the  conclusion  reached  may  be  so 
supported  by  data  and  figures  that  there  shall  be  no  dis- 
sent from  the  deductions  which  are  thus  arrived  at,  and 
that  the  people  may  be  pnt  in  possession  of  every  detail 
that  is  necessary  to  enable  them  to  speedily  pass  upon 
and  express  their  approval  or  disapproval  of  the  plans  to 
he  submitted. 

In  my  last  message  I  advocated  the  deepening  of  t^e 
canals  to  a  nine-foot  level  with  locks  capable  and  large 
enough  to  provide  for  one  thousand  ton  bai^e  tonnage. 
To  this  subsequently  suggestions  were  added  that  both 
the  Oswego  and  the  Champlain  canals  should  be  equally 
enlai^ed.  This  proposed  measure  failed  of  passage,  I 
am  convinced,  because  of  an  honest  belief  upon  the  part 
of  many  members  of  the  Legislature  that  the  plan  proposed 
was  inadequate  to  meet  the  requirements  of  commerce. 
At  the  time  of  the  submission  of  the  nine  million  dollar 
plan  it  was  generally  conceded  by  those  interested  in  canal 
tvaSSs  that  a  nine-foot  canal  would  be  adequate  to  meet 
all  demands.  The  failure  of  that  sum  to  complete  the 
improvements,  led  to  the  appointment  of  a  commission 
by  my  predecessor,  which  commission  submitted  a  plan 
for  the  thousand-ton  barge  canal,  and  to  that  project  the 
commercial  bodies  of  New  York  and  Buffalo  stand  com- 
mitted in  the  belief  that  no  other  remedy  will  produce  the 
desired  results,  while  the  interior  cities  and  others  who  are 
affected  are  as  earnest  in  their  opposition  of  the  larger 
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plan,  and  are  as  firmly  convinced  that  a  canal  completed 
along  the  plan  of  t^e  nine-foot  level  will  be  snfficient  for 
all  requirements.  Therefore  the  friends  of  the  canal,  while 
united  in  the  greater  cities,  are  at  odds  in  other  sections 
of  the  State  over  the  amount  of  expenditure  which  the 
Commonwealth  should  authorize  for  the  completion  of  this 
important  work.  So  far  as  the  thousand-ton  barge  canal 
is  concerned,  I  had  thought  that  the  route  known  as  the 
Oswego,  Ontario  and  Olcott  at  a  much  less  cost  would  be 
sufiBcient  for  all  purposes  and  would  secure  the  result 
desired  much  more  speedily  than  the  so-called  interior 
route.  Those  who  have  given  the  Lake  Ontario,  Oswego 
and  Olcott  plan  study,  are  fii^y  convinced,  however,  that 
it  is  impracticable,  and  that  at  the  time  when  the  canal 
traffic  would  be  at  its  heaviest,  it  would  be  unpoasible 
because  of  adverse  winds  and  dangers  of  navigation.  So 
we  are  forced  to  the  conclusion  that  the  only  practical 
route  for  canal  traffic  for  a  thousand-ton  barge  would  be 
along  the  more  expensive  line  which  can  only  be  built  at 
a  cost  under  the  State  Engineer's  estimate,  and  assmmng 
that  the  bonds  were  for  fifty  years  and  the  interest  at  three 
per  cent,  of  $193,980,967.50,  principal  and  interest.  This 
plan  only  contemplates  the  deepening  of  the  Champlain 
canal  to  seven  feet,  but  the  advocates  of  canal  improve- 
ment now  desire  that  it  should  also  be  deepened  to  a  twelve- 
foot  level,  which  would  increase  ttie  cost  to  $215,000,000. 
It  is  well  known  that  no  great  undertaking  of  this  character 
ever  was  completed  within  the  engineer's  estimate,  but 
owing  to  increase  in  the  cost  of  labor  and  material  there 
should  be  a  factor  for  safety  of  at  least  twenty  per  cent 
more,  which  would  make  a  probable  ultimate  cost  for  con- 
struction of  over  $255,000,000  in  principal  and  interest, 
from  which  should  be  deducted  the  interest  of  the  sinking 
fund.  Suggestions  have  been  made,  and  it  is  but  fair  that 
they  should  be  presented  to  you,  that  if  the  canal  were 
enlarged  to  a  nine-foot  level  and  by  the  use  of  the  water 
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powers  of  tbe  State  and  by  the  introduction  of  electric 
motors  that  not  only  the  eame  object  could  be  accomp- 
lished, bat  that  sufficient  revenue  could  be  derived  from 
the  sale  of  power  to  almost  maintain  the  canal.  The  cost 
of  electric  equipment  and  providing  water  power  would 
be  much  less  than  under  the  thousand-ton  plan,  and  per- 
haps would  accomplish  the  same  results.  If  this  be  feasible 
I  am  sore  that  all  who  are  interested  in  the  welfare  of  the 
canals  would  be  glad  to  give  it  consideration.  If  this  plan 
shonld  be  adopted,  the  canal  could  be  constructed  within 
two  or  three  years  and  the  constant  withdrawal  of  com- 
merce coold  be  checked  much  more  rapidly  than  under 
the  thousand-ton-barge  plan  and  it  could  be  provided  for 
under  the  present  Constitution.  The  former  would  require 
an  amendment.  If  it  should  be  deoned  wise  to  select  the 
thoQsand-tou-'barge  plan,  it  could  be  submitted  to  tiie 
people  this  fall  under  the  eighteen-year  bonding  clause 
of  the  Constitution,  and  no  work  performed  until  the 
adoption  of  a  constitutional  amendment  extending  the  time 
of  payment  In  the  event  of  a  refusal  by  the  people  to 
so  amend  section  4  of  article  7  under  the  same  section 
the  Legislature  can  repeal  or  render  inoperative  the  ex- 
penditures authoiized  and  thus  safeguard  against  exces- 
sive taxation,  which  would  be  required  for  the  improve- 
ment. In  the  event  of  the  thousand-ton-barge  plan  being 
authorized,  I  would  recommend  the  adoption  of  a  concur- 
rent resolution  providing  for  the  romposition  of  limited 
tolls,  which  would  perhaps  produce  revenue  enough  to 
provide  for  the  maintenance  of  the  canal,  believing  that  the 
lowering  of  the  freight  rates  would  be  so  great  that  a 
tollage  could  be  easily  met  without  interfering  with  tile 
results  which  it  is  hoped  to  accomplish  under  this  plan. 
The  money  for  paym^it  of  principal  and  interest  of  the 
dclbt  conld  be  met  by  a  dividend  tax  upon  all  capital  stock 
of  manufactnring  corporations,  which  would  produce  about 
^,400,000,  and  by  modifications  of  existing  revenue  laws 
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by  slightly  increasing  the  rates  affecting  others  than  cor- 
porations.  But  as  it  is  not  necessary  to  proTida  this  rev- 
enue nntil  the  plan  shall  be  approved  by  the  people,  there 
is  no  inuuediato  necessity  for  the  consideration  of  this 
part  of  the  problem  other  than  the  adoption  of  a  lesolntion 
for  the  reimposition  of  tolls,*  vMoh  most  be  by  consti- 
tntional  enactment.* 

^portant  changes  were  made  at  the  last  session  of  the 
Legi^atnre  in  the  law  relative  to  the  inatitntions  for  tiie 
insane,  which  were,  first,  the  sabstitation  of  boards  of 
visitors  for  the  old  boards  of  managers;  second,  the  cen- 
tralization of  all  powers  in  the  Commission  of  Ltmacy, 
the  details  of  management  as  heretofore  being  left  with 
the  snpeidntendent 

The  changes  made  in  the  government  of  tiie  charitable 
institntions  of  the  State  were  the  creation  of  a  new  office 
known  as  the  Fiscal  Supervisor,  whose  duty  it  should 
be  to  investigate  and  supervise  all  financial  transactions 
of  this  department,  the  management  being  left  in  the  boards 

■Sm  Coiut.  1891,  art.  7,  I  9, 

«Aii  act,  ch^.  147,  wu  pa«Md  April  7,  wUeb  proridMl  for  tbo  eonitnc- 
tion  of  a.  thoiuand-tan  bftrge  canal  or  canali  at  a  coat  not  exceeding  9101,- 
000,000.  The  act  wai  to  be  aubmltted  to  tlie  people  for  approral  at  the 
general  election  in  Norember,  1903. 

Hie  proposed  enlargement  included  tbe  Erie,  Oiw^o  aad  ChampUln  eanala. 
Aa  enlarged  they  were  to  have  a  bottom  width  of  76  feet,  an  average  mrface 
widtli  of  about  120  feet,  and  a  dcptb  of  12  feet.  The  act  provided  for  a 
change  of  route  In  Mireral  pUoee,  and  a  aale  of  abandoned  caaal  landi.  It 
imposed  an  annual  tax  of  twelve-one-thouundtha  of  a  mill.  Ttia  not  alao 
authorlwd  the  OovBrnoi  to  appoint  Sve  expert  dvil  engineers,  to  act  a«  an 
adviwiry  board  of  consulting  engineer*,  and  to  advise  the  State  Gn^neer 
and  Superintendent  of  Public  Works  in  relation  to  the  oonstmotion  of  the 
new  canals. 

The  act  was  approved  by  the  people  l^  a  vote  of  073,010  to  487,898,  making 
ft  majority  of  24S,312. 

A  resolntion  was  also  adopted  bjt  the  Legislature  at  this  session  to  amend 
the  Constitution,  article  T,  section  4,  by  extending  the  debt  period  from 
eighteen  years  to  fifty  years.  Hie  amendment  wu  agftin  adopted  by  the 
Le^Iature  of  1905,  and  was  approred  by  the  people  at  the  generftl  eleettni 
in  that  year. 
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of  managers  as  heretofoTe;  second,  the  creation  of  a  com- 
miasiou  consiBtiog  of  the  Qovemor,  the  State  Comptroller 
and  the  President  of  the  State  Board  of  Charities,  whose 
ai^roval  should  be  necessary  to  all  plans  and  specifica- 
tions for  new  buildings  or  additions. 

In  the  administration  of  this  important  part  of  the  State 
work  above  everything  is  to  be  considered  the  physical  and 
medical  treatment  and  care  of  its  wards.  No  change  would 
nor  should  meet  with  approval  that  songht  to  effect  econo- 
mies at  the  expense  of  the  health  or  the  comfort  of  the 
inmates  of  onr  institntiona.  Too  much  sentim^it,  however, 
is  as  undesirable  as  too  mnch  economy,  but  there  can  be  a 
happy  medium  which  will  be  satisfactory  to  those  inter- 
ested in  charitable  work  and  who  regard  any  innovation 
with  distrust  and  disfavor,  as  well  as  to  those  who  believe 
that  the  administration  of  all  of  the  State  departments 
should  be  upon  strict  business  lines. 

Some  features  of  the  administration  of  the  Department 
of  Lunacy  have  always  been  undesirable,  and  extrava- 
gances existed  which  did  the  patients  no  good  and  which 
accomplished  nothing  in  the  direction  of  cures.  It  was  to 
correct  this  that  the  amendments  to  the  laws  were  recom- 
mended. The  wisdom  of  these  changes  has  been  shown  by 
the  results  produced.  A  more  liberal  allowance  in  meas- 
uring accommodations  has  been  adopted  than  heretofore; 
an  extension  of  the  system  of  joint  purchases  has  been 
followed  with  resultant  economy,  and  while  in  no  way  de- 
priving the  localities  in  which  these  institutions  are  situ- 
ated of  the  privilege  of  supplying  goods,  it  must  be  done 
after  competitive  bidding  and  local  influences  in  these 
matters  have  been  eliminated.  The  monthly  reports  of  the 
Boards  of  Visitation  which  the  law  provides  for  have 
brought  to  the  attention  of  the  Commission  in  Lunacy  and 
the  Governor  at  once  the  necessity  for  repairs  or  for  the 
correction  of  conditions  which  need  immediate  remedy, 
and  have  prevented  delays  which  f reqnentiy  resulted  under 
Vol.  X.— 32. 
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the  old  management  and  which  produced  discomfort  to 
the  patients.  The  new  law  has  also  had  the  effect  of  sepa^ 
rating  the  medical  from  the  business  administration  of  the 
institntions.  It  has  saved  the  State,  through  the  abolition 
of  the  treasurers  and  other  features  of  administration, 
about  $20,000  per  annmn.  It  has  limited  the  cost  of  new 
buildings  to  $450  per  capita,  which  is  considered  ample  by 
the  State  Architect.  But  above  all,  the  entire  responsi- 
bility for  the  administration  of  these  institutions  has  been 
absolutely  fixed  in  the  State  Commission  in  Lunacy.  The 
boards  of  visitors  consist  of  devoted  men  and  women  and 
they  show  great  interest  and  intelligence  in  the  perform- 
ance of  their  duties.  There  is  more  marked  efficiency  and 
more  devotion  to  the  work  than  existed  under  the  old 
boards,  whose  members  did  not  believe  that  it  devolved 
upon  them  to  criticise  their  own  appointees.  Not  bang  so 
embarrassed  the  boards  of  visitors  criticise  intelligently 
and  in  a  manner  to  bring  speedy  relief.  All  complaints 
have  been  promptly  investigated  and  the  recommendations 
made  have  been  acted  upon  favorably  so  far  as  possible. 
More  food  is  allowed,  and  in  every  way  possible  attempts 
have  been  made  to  raise  the  standard  of  administration. 
There  have  been  fewer  recoveries  during  the  past  year,  the 
total  for  1901  being  1,209,  and  for  1902,  1,125.  The  phy- 
sicians when  asked  for  the  reason  for  this  apparent  de- 
crease in  the  rate  of  recovery  state  that  it  is  because  a 
different  class  of  patients  is  being  received  in  the  institu- 
tions. In  other  words,  that  the  local  hospitals  are  treating 
acute  cases  of  insanity  with  considerable  success,  thus 
relieving  their  relatives  from  the  necessity  of  placing  them 
in  the  State  asylums.  The  physicians  in  charge  at  the 
Hudson  River  Hospital,  and  Binghamtou  Hospital,  say 
that  in  their  particular  institutions,  where  all  of  the  de- 
crease practically  occurs,  the  class  of  patients  which  tiiey 
are  receiving  almost  debars  hope  of  recovery.  The  phy- 
sician at  Bingbamton  says:    "It  is  difficult  to  determine 
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exactly  the  cause  of  the  lower  percentage,  but  it  is  un- 
doubtedly due  in  part  to  the  advanced  age  of  many  of  the 
patients  admitted,  and  in  part  to  climatic  conditions  which 
were  not  as  favorable  as  usual.  If  we  eliminate  from  con- 
sideration the  patients  who  on  account  of  the  length  of 
duration  of  mental  disturbance  prior  to  admission,  or  who 
because  of  extreme  old  age,  were  presumably  incurable  at 
the  time  they  came  under  treatment,  the  percentage  of 
recovery  will  bo  seen  to  be  much  more  favorable."  The 
physician  in  charge  at  Poughkeepsie  expresses  the  belief 
that  by  reason  of  the  opening  of  the  insane  pavillion  in 
connection  with  the  Albany  Hospital,  and  the  treatment 
and  cure  ttiere  of  a  great  number  of  recent  and  acute  cases 
which  formerly  were  committed  directly  to  him,  the  quality 
of  the  patients  a6  regards  recoverabUity  has  been  markedly, 
decreased.  This  consideration  has  led  the  Commission  to 
suggest  that  at  New  York  there  shall  be  a  similar  hospital 
provided,  so  that  such  acute  cases  can  receive  not  only  the 
attention  of  the  physicians  who  are  employed  by  the  State, 
hut  of  the  distinguished  alienists  residing  in  the  metropolis. 
That  the  average  number  of  patients  admitted  to  the  hos- 
pitals would  be  thereby  considerably  lessened  and  the  cures 
increased  is  certain,  and  with  this  recommendation  I  am 
in  hearty  accord.^  The  health  of  the  patients,  however,  has 
been  very  much  improved.  Notwithstanding  the  fact  that 
there  were  six  hnndred  more  population  during  the  past 
year,  the  nmnber  of  deaths  has  been  sixty  less  than  the 
preceding  year.  To  sum  up  the  situation,  the  percentage 
of  cures  while  less  than  in  1901,  is  quite  equal  to  the  aver- 
age of  the  six  years  preceding,  and  markedly  in  excess  of 
the  rate  of  some  of  these  years,  while  the  death  rate  has 
been  lower.    The  increase  in  the  insane  population  will 

■  Ctuipter  148,  puwd  April  ft,  annnded  the  Insaaitj  !■,«,  mction  62,  by 
•dding  «  proTuioti  for  the  temporary  cotumitment  of  insane  persona  to  Stats 
iBttitutions  for  a  period  not  exceeding  ttve  days  peodiiig  an  examination  aa 
to  the  neoBuity  of  a  permanent  eommitmeat. 
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ultimately  require  the  eetablishment  of  another  hospital,* 
but  for  the  present  the  following  suggestions  are  made: 
The  ezpenditnre  of  $225,000  in  separate  buildings  for  the 
superintendents  and  medical  staffs  at  Poiighkeepaie,  Utica, 
Buffalo,  Binghamton,  Rochester  and  Oowanda;  by  the 
establishment  of  tuberculosis  hospitals  at  six  of  the  insti- 
tntions  at  an  expense  of  $90,000,  the  danger  of  communi- 
cating this  disease  to  other  inmates  can  be  averted;  by 
erecting  a  home  for  the  nurses  at  Kings  Park  at  an  ex- 
pense of  $54,000,  and  by  the  expenditure  of  $150,000  at 
Bedford  Reformatory  and  by  transfer  of  its  inmates  to 
another  institution,  which  I  shall  speak  of  farther  on,  a 
total  of  2,670  beds  at  an  expenditure  of  $519,000,  an  aver- 
age per  capita  cost  of  $194.44  can  be  provided  which  would 
care  for  all  the  patients  daring  the  next  two  or  tiiree  years 
and  would  save  $682,500  in  the  accommodations  furnished. 
The  only  change  that  has  been  made  in  i^gard  to  the 
charitable  institutions,  as  has  been  stated,  was  in  the  direc- 
tion of  conferring  authority  upon  someone  whose  sole  duty 
it  would  be  to  supervise  their  financial  administration  and 
who  shonld  have  power  to  suggest  and  perfect  some  system 
similar  to  that  which  has  so  greatly  reduced  expenditures 
in  the  Department  of  Lunacy,  and  to  take  advantage  of 
existing  conditions  for  the  employment  of  the  inmates. 
There  is  no  reason  why  the  farms  connected  with  some  of 
these  institutions  should  not  aid  in  supplying  food  and 
other  necessary  articles  which  are  required  for  use  in  other 
State  asylums.  The  State  prison  industries  cannot  furnish 
all  of  the  manufactured  articles  that  are  necessary,  and 
frequently  the  State  is  obliged  to  make  purchases  of  such 
goods  in  the  open  market.    Of  course  there  is  no  desire  to 


ABf  chapter  S4,  paued  Ua;  11,  the  State  commisaion  in  lunacy  was 
autborited,  with  the  approval  of  the  Governor,  \o  select  a  site  for  a  State 
hospital  for  the  insane  at  some  place  in  the  northeastern  part  of  the  Btate 
north  of  Rentselaer  county.  The  act  appropriated  (50,000  for  the  purohaM 
of  land,  the  expenses  of  the  cominiwion  and  plans  for  hospital  buildings. 
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interfere  with  any  industry  in  which  free  labor  is  employed, 
bat  inasmuch  as  it  has  been  the  policy  of  the  State  to  pro- 
vide, so  far  as  possible,  for  its  own  needs,  it  woidd  seran 
to  be  desirable  that  some  action  should  be  taken  to  make 
effective  the  labor  in  these  homes,  which,  aside  from  other 
considerations,  would  be  for  the  benefit  of  the  inmates 
themselves. 

There  are  three  asylums  for  the  reformation  of  j^ls  and 
women;  one  at  Bedford,  one  at  Hudson  and  the  other  at 
Albion.  The  present  population  of  these  three  institutions 
could  be  easily  taken  care  of  at  Hudson  and  Albion.  If  the 
law  were  so  amended  that  only  those  who  bad  taken  the 
first  step  in  crime,  rather  than  frequent  offenders  as  well, 
should  be  committed  to  these  institutions,  much  better  re- 
sults would  follow  from  the  standpoint  of  reformations,  as 
it  would  prevent  the  commingling  of  old  offenders  with 
younger  delinquents.  It  is  because  of  the  waste  of  effort 
in  these  three  institutions  that  I  recommend  the  abandon- 
ment of  one  and  it  conversion  into  a  hospital  for  the  insane. 
Aside  from  the  use  to  which  it  could  be  put  for  that  pur- 
pose, it  would  effect  a  saving  of  many  thousands  of  dol- 
lars without  detriment  and  without  in  any  way  interfering 
with  the  results  which  we  all  hope  may  come  from  the 
administration  of  such  a  department. 

The  Ehnira  Reformatory  is  overcrowded,  and  perhaps 
some  measure  should  be  taken  to  enlarge  its  capacity.  The 
first  change,  however,  which  should  he  made  should  be  to 
prohibit  its  use  by  the  United  States  government,  thus  re- 
lieving the  prison  to  a  certain  extent  from  overcrowding/ 

T  Chapter  13S,  pused  April  S,  unending  the  EIrai»  Reformatoiy  ut  of 
ISOO,  ehmpter  3TS,  provided  for  a  truufer  of  intn&tea  of  that  inititutlon 
to  the  Eutem  New  York  Keformatoi;  at  NapMioch,  or  to  a  State  priton 
whenervr  the  Elntira  Keformatorj'  became  overcrowded  or  for  other  reaeoni 
•peeifled  In  the  new  act.  The  proviBion  authorizing  the  tranafer  in  eaee 
the  reformator7  became  overcrowded  was  new,  and  also  a  provision  authorix- 
ing  the  tranafer  to  the  Eaatem  New  York  Beformatorr, 
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At  the  last  session  of  the  Legislatare  a  conuniBsion  was 
aathorized  and  empowered  to  select  a  new  site  for  the  State 
Industrial  School  at  Rochester,  where  farming  coold  be  en- 
gaged in  and  the  inmates  given  a  more  wholesome  life  tiian 
is  possible  under  the  present  arrangement.  This  commis- 
sion will  shortly  submit  its  report  to  the  Legislature." 
While  at  first  opposed  to  the  plan,  because  at  ihe  time  it 
was  proposed  I  understood  it  to  be  simply  a  transfer  from 
one  section  to  another  without  corresponding  benefit,  I  can- 
not now  but  urge  upon  you  the  necessity  for  making  this 
improvement  along  the  lines  which  will  be  suggested  in  the 
report  to  which  I  have  referred.  In  all  of  the  State's  work 
there  is  nothing  more  desirable  than  the  reformation  of 
those  who  perhaps  have  been  deprived  of  proper  home  in- 
fluences and  of  the  examples  of  good  citizenship.  No 
branches  of  the  State's  charitable  work  should  appeal  to 
US  so  strongly  as  its  institutions  for  the  insane  and  its  re- 
formatories, because  there  is  something  in  this  work  that 
has  a  reward  at  the  end,  which  is  not  possible  with  the  un> 
teachable  and  chronic  in  other  institutions.  False  economy 
should  not  dictate  our  action  in  this  direction,  but  there 
should  be  a  ready  response  to  every  legitimate  dranand  that 
may  be  made  for  the  advancement  of  this  work. 


8  The  report  of  the  commlasiou  on  the  change  of  aita  of  the  State  InduetrlU 
Bohoo)  Kt  Rocheater  wm  aubmittod  to  the  Legislftture  on  the  3d  of  March. 
See  Auembly  Document  No.  67. 

The  commiBiion.  reported  that  It  had  selected  a  gite  known  as  the  "Clapp 
farm  tract "  in  the  northwest  corner  of  the  town  of  Rush  In  Monroe  county. 
The  eit«  was  eomposed  of  seveml  paroels,  included  1,306^  acrea,  and  th» 
aggregate  purchase  price  waa  (106,600.  The  total  expense  of  eatabllahing  the 
new  aite,  including  land,  buildings  and  other  improvementa,  was  eatimated 
at  tSTG.OQO,  and  the  eonunission  expresaed  the  opinion  that  tlie  existing 
site  of  the  echool  in  Rocheater  could  be  sold  for  (200,000. 

The  supply  hill,  cliaptei  699,  appropriated  (126,000  for  the  purchaae  of  the 
land  and  for  otlier  purpoeee. 

An  act  passed  in  1004,  chapter  631,  appropriated  (18S.0O0  for  bulldinga, 
roads  and  other  Improvements. 

The  act  of  1002,  chapter  62T,  which  created  the  eommlsaion,  prorlded  that 
the  land  acquired  for  a  new  site  ahoold  be  Icnown  ae  the  State  Agrionltiml 
and  Industrial  School. 
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While  this  department  has  been  in  operation  only  since 
Jane  Ist,  the  Sapervisor  has  established  a  system  of  pur- 
chasing under  joint  contract  sinailar  to  that  adopted  by  the 
Commission  in  Lunacy,  which  has  already  resulted  in  a 
material  decrease  in  the  cost  of  supplies  for  these  institu- 
tions. 

In  tiie  matter  of  expense  for  construction  of  buildings 
for  this  department,  there  has  been  a  marked  decrease. 
For  instance,  the  new  board  created  under  the  charities  act 
to  pass  upon  plans  for  betterments  and  improvements, 
adopted  plans  for  buildings  at  Sonyea,  at  the  Thomas  Asy- 
lum, at  Oxford  and  at  Newark,  where  a  better  class  of 
bmldinga  have  been  provided,  furnishing  the  same  accom- 
modations at  a  great  saving  over  the  cost  of  similar  build- 
ings that  were  erected  during  previous  years.  The  food 
supply  has  been  improved.  Impure  goods  have  been  thrown 
out  and  everything  that  could  be  accomplished  in  giving  a 
better  and  more  wholesome  dietary  has  been  done.  The 
same  careful  supervision  by  the  State  Board  of  Charities 
is  stUI  maintained,  and  the  correction  of  abuses  for  which 
they  ate  constitutionally  charged  secured,  only  those  powers 
being  taken  away  from  them  which  it  was  never  intended 
under  the  Constitution  to  confer.  With  tMs  snmming  up 
of  the  situation  I  am  confident  that  the  people  will  be  satis- 
fied, and  that  the  results,  so  far  as  efficiency  and  economy 
are  concerned,  will  commend  themselves  to  the  taxpayers 
of  the  commonwealth. 

The  increase  in  the  statutory  laws  of  the  State,  throngh 
what  are  known  as  special  acts,  not  only  consume  the  time 
of  the  Legislature,  but  render  it  more  difficult  for  the  legal 
profession  to  keep  in  touch  with  the  changes  that  are  con- 
stantly being  made  in  our  laws.  Cfeneral  laws  should  gov- 
ern so  far  as  possible.  Amendments  to  the  game  laws, 
special  amendments  to  the  charters  of  villages  and  cities 
Bfaoidd  be  discouraged,  and  relief  afforded  through  general 
enactments  whenever  and  wherever  practicable.    The  Leg- 
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islatnre  could  well  afford  under  the  direction  of  the  Forest, 
Fish  and  Game  Commission  to  accord  to  the  boards  of 
supervisors  the  right  to  regulate,  under  a  general  statute, 
the  game  laws  for  their  own  particular  localities.  The  veto 
power  which  was  accorded  to  the  mayors  of  cities  of  the 
State  had  for  its  object  not  only  the  prevention  of  unde- 
sirable le^slation,  but  also  a  reduction  of  the  number  of 
amendments  to  city  charters.  One  of  the  sources  of  these 
legislative  iUs  are  measures  which  seek  to  restore,  to  repay 
or  reimburse  persons  through  some  failure  of  power  which 
should  be  lodged  in  municipal  or  State  authorities.  The 
time  of  the  Legislature  is  not  only  consumed  but  they  some- 
times act  without  a  proper  knowledge  of  the  merit  or 
demerit  of  the  case  and  often  thus  lay  the  foundation  for 
the  establishment  of  illegal  claims.  Repairs  upon  roads, 
the  erection  of  bridges  over  the  canals  and  other  expendi- 
tures to  be  made  by  the  State  shonld  be  inctnded  in  the 
annual  appropriation  bill  upon  the  recommendation  of  the 
heads  of  the  deparhnents  affected.  By  so  doing  nnneces- 
sary  improvements  would  be  avoided  and  money  saved  to 
the  State. 

The  average  number  of  bills  passed  since  1894,  as  shown 
in  Assembly  Document  No.  50,  to  the  year  1900,  inclusive, 
was  243  general  bills  and  589  special  bills.  Almost  all  of 
this  legislation,  judging  from  the  experience  of  New  Jersey, 
which  has  adopted  a  provision  such  as  I  have  suggested, 
could  have  been  avoided.  Taking  periods  of  three  years 
before  and  after  the  adoption  of  this  policy  in  New  Jersey, 
the  first  period  shows  the  average  number  of  bills  to  have 
been  624,  111  of  which  were  classified  as  general  and  513 
as  special.  For  the  second  period  the  average  number  of 
acts  proposed  was  219,  of  which  188  were  classified  as 
general  and  31  special.  If  the  volume  of  legislation  in  this 
State  could  be  reduced  in  the  same  proportion  throu^  the 
enactment  of  general  laws  it  would  be  fonnd  to  be  of  great 
advantage. 
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In  addition  to  this  there  should  be  some  competent  au- 
thority to  pass  upon  legislative  bills  before  their  introduc- 
tion, OT  at  the  time  of  introduction,  subjecting  them  to  a 
scrutiny  which  will  determine  their  constitationality,  or 
whether  they  conflict  with  or  duplicate  existing  laws.  This 
would  not  only  secure  statntes  which  would  stand  the  test 
of  the  courts,  but  would  avoid  much  nnneoessary  delay  and 
reprinting  of  docxunents.  This  subject  shonld  receive  yonr 
thoughtful  consideration. 

The  charter  of  the  city  of  New  York  presents  many  anom- 
alies and  renders  difficult  the  fixing  of  responsibility  where 
it  properly  belongs.  The  additional  powers  which  have 
been  given  to  the  Borough  PresidentB  and  the  Board  of 
Aldermen  deprive  the  Mayor  of  authority  which  he  should 
possess  and  renders  it  impossible  for  him  to  accomplish  re- 
forms when  these  offices  are  filled  by  those  not  in  harmony 
with  his  administration.  Additional  power  should  be  con- 
ferred upon  the  Mayor  so  that  he  shall  be  charged  with  full 
rcBponsibility  as  is  the  case  in  every  other  municipality 
within  the  State. 

The  conditions  in  the  city  of  New  York  relating  to  the 
police  force,  the  fire  department  and  other  branches  of  the 
city  government,  are  of  such  a  character  that  amendments 
should  be  made  to  the  city's  charter  to  correct  the  evils 
which  exist.  The  police  department,  subject  as  it  is  to  con- 
stant changes  in  the  administration  of  the  city,  is  in  a  most 
deplorable  state,  and  the  most  drastic  legislation  would  be 
excusable  under  the  circumstances.  A  system  which  has 
permitted  and  which  does  permit  blackmail  and  the  use  of 
the  police  department  for  political  purposes,  is  one  that 
should  be  condemned  by  every  fair  minded  citizen.  The 
functions  of  the  police  are  to  protect  life  and  property  and 
to  enforce  the  law,  and  not  to  become  active  partisans  in 
politics.  While  I  am  in  thorough  accord  with  the  principle 
of  home  rule,  and  believe  that  every  municipality  should 
be  left  to  govern  its  own  affairs,  yet  I  also  believe  that  the 
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charter  rights  which  come  from  the  State  shonld  be  so 
framed  that  the  abuses  which  I  have  mentioned  can  be  pre- 
vented and  made  impossible.  A  force  which  has  grown  np 
yefiT  after  year  under  the  direction  of  men  who  have  used 
their  offices  to  enforce  payment  for  neglect  of  duty  should 
be  so  reorganized  that  those  whose  influence  is  detrimental 
to  its  best  interests  can  be  removed  and  their  places 
promptly  filled  by  those  who  are  more  competent  and  more 
faithful  to  their  oaths. 

In  the  second  class  cities  of  the  State  there  is  no  power 
of  review  by  the  courts.  We  may  liken  the  great  army  of 
police  of  the  city  of  New  York  to  the  military  service,  and 
we  know  that  it  is  because  there  is  no  power,  except  in  the 
army  itself,  to  punish  offenders  and  reward  merit  that 
makes  it  efficient,  so  there  should  be  none  except  in  the 
police  force  itself  to  enforce  discipline.  Mere  technicalities 
or  legal  quibbles  shonld  not  be  permitted  to  prevent  pun- 
ishment for  failure  to  perform  duty,  as  is  too  often  the  case 
now  with  reference  to  decisions  of  the  Police  Commissioner 
of  the  city  of  New  York,  who  is  hampered  with  too  strict 
legal  requirements  for  the  conduct  of  trials  of  delinquent 
officers.  When  he  has  decided  that  a  m^i  is  utterly  incom- 
petent, his  decision  should  not  be  overturned  by  the  courts, 
who  view  his  conduct  of  the  trial  from  a  legal  standpoint 
only.  Such  dual  authority  is  sure  to  lead  to  an  undiscip- 
lined force,  and  the  knowledge  that  through  a  «)urt  decis- 
ion or  by  political  favor,  he  may  be  permitted  to  avoid  such 
punishment  as  should  be  administered,  leads  the  officer  to 
look  with  contempt  upon  the  man  whose  tenure  of  office 
is  at  best  for  a  short  period.  Additional  power  should  be 
given  the  Police  Commissioner  to  enable  him  under  proper 
Civil  Service  regulations  to  dismiss  incompetent  officers, 
unhampered  by  the  restrictions  which  are  in  effect  to-day. 
The  criticisms  that  I  have  made  upon  the  police  department 
lie  with  equal  force  and  effect  against  the  fire  department, 
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and  the  same  legislation  for  the  fire  department  should  fol- 
low that  which  I  have  recommended  for  the  police  depart- 
ment. 

Both  the  primary  and  election  laws  are  constantly  vio- 
lated in  the  city  of  New  York.  Acting  nnder  advice,  which 
at  that  time  seemed  to  me  to  he  snch  as  to  merit  confidence, 
I  vetoed  a  measure  passed  hy  the  last  Legislature  which 
prohibited  the  transferring  of  voters  from  one  locality  to 
another  by  certificates  prior  to  primaries.*  I  am  now  con- 
vinced that  this  power  Is  a  dangerous  one  and  that  the  law 
shotUd  be  so  amended  that  those  who  register  their  party 
affiliations  on  the  days  of  registry  during  the  fall  should 
alone  be  permitted  to  express  their  preferences  at  prima- 
ries. While  the  objection  may  be  raised  that  this  would 
deprive  a  nmnber  of  people  of  a  voice  in  the  selection  of 
party  candidates,  yet  this  objection  does  effect  equally  those 
who  remove  from  one  election  district  to  another  prior  to 
election.  This  power  of  transfer  has  been  abused  in  the 
city  of  New  York  by  alliances  entered  into  by  district  lead- ' 
ers  of  opposite  political  faith  by  having  a  sufficient  number 
of  their  followers  register  themselves  as  being  affiliated 
with  the  opposite  political  party  for  the  purpose  of  Influ- 
encing contests  for  party  control  or  for  the  nomination  of 
candidates  at  primaries.  Of  course  this  Is  only  done  when 
the  leader  who  desires  to  aid  one  of  opposite  political  faith 
knows  that  he  will  have  no  contest  for  control  in  his  own 
district.  If  the  period  between  the  date  of  re^atering  party 
affiliation  were  sis  or  eight  months  prior  to  the  primaries, 
it  would  be  a  preventive  in  part  against  the  misuse  of  such 
powers  which  can  only  be  used  with  impunity  by  a  district 
leader  when  he  is  certain  that  there  is  to  be  no  contest 
within  his  own  political  party. 

I,  therefore,  recommend  an  amendment  to  the  existing 
law  which  wiU  take  away  the  right  of  transfer  and  which 

*Ante,  p.  lao. 
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will  permit  those  only  who  are  registered  oa  the  regular 
days  of  registration  to  participate  in  party  primaries." 

The  inflox  of  voters  into  cities  and  the  weU-kuown  plans 
of  fraud  by  which  one  registers  and  another  votes  on  the 
same  name  shonid  also  receive  attention  at  the  hands  of 
the  Legislature.  In  the  larger  cities  of  some  of  the  States 
it  is  required  that  each  registered  voter  shall  sign  his  name 
on  the  day  of  registration  as  a  means  of  identification  on 
the  day  of  election,  and  in  case  of  his  inability  to  write,  that 
his  identity  shall  be  vouched  for  in  a  mamier  satisfactory 
to  the  full  board  of  registry  and  election  inspectors.  I 
reconunend  amendments  to  the  election  laws  as  will  produce 
such  results  in  all  the  larger  cities. 

The  constantly  increasing  tendency  to  defective  ballots 
in  onr  State  and  municipal  elections  presents  some  phases 
which  should  direct  yonr  attention  to  a  more  perfect  ballot 
system  than  exists  under  the  present  law.  Partisan  action 
too  often  cause  the  rejection  of  ballots.  The  number  of  de- 
fective ballots  cast  at  the  last  election  was  almost  as  great 
as  the  plurality  received  by  the  successful  candidate  for 
Governor.  While  it  may  be  true  that  these  ballots  are  di- 
vided evenly  between  the  parties,  yet  the  right  of  every 
citizen  to  express  his  choice  of  candidates  and  have  his 
ballot  counted  should  not  be  denied  because  through  inad- 
vertraice  or  ignorance  of  the  law  it  has  not  been  marked 
in  such  a  way  as  to  satisfy  the  critical  examination  of  par- 
tisan judges.    I  am  of  the  opinion,  therefore,  that  you 

>  Chapter  111,  puaed  Uarch  31,  omBTided  In  Hveni  particuUrs  the 
Primary  Eleetlon  Law  of  189S,  chapter  179.  The  right  ta  vote  at  a  primary 
election  cmtaide  of  cities  containing  1,000,000  inhabitanta  wu  limited  to 
persons  whoM  names  are  on  the  duplicate  enrollment  book  for  the  district 
in  which  they  reside,  showing  that  they  are  enrolled  with  the  par^  in  whosa 
primary  election  they  seek  to  participate.  The  statute  allowed  transfers  in 
ease  of  a  change  of  residence  from  one  district  to  another,  except  in  cities 
eontaining  a  population  of  1,000,000  or  over,  and  in  such  cities  no  elector 
could  take  part  In  any  primary  election  of  any  party  other  than  the  par^ 
with  which  and  in  the  election  district  in  which  he  enrolled  at  one  ot  the 
four  regular  meetings  for  registration. 
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should  pve  this  subject  your  carefnl  and  earnest  consider- 
ation, and  that  legislation  should  be  enacted  that  will  in 
part  at  least  prevent  this  growing  evil  in  our  ballot  system. 
The  relations  between  capital  and  labor  should  always 
be  hatmonions.  Each  is  dependent  upon  the  other  and 
without  a  due  regard  for  the  rights  of  both  there  is  a  cer- 
tainty of  friction,  which  leads  to  misunderstandings  and  to 
demands  which  are  not  justified.  It  has  been  the  aim  of 
the  State  through  legislation  to  extend  privileges  to  both 
capital  and  labor,  to  encourage  manufacturing  industries 
and  to  offer  inducements  for  their  location  within  the  com- 
monwealth, thus  affording  certainty  of  employment  for 
those  who  labor.  Competition  has  made  necessary  the 
grouping  together  of  industries,  and  the  progress  of  our 
country  and  the  increase  in  onr  prosperity  have  beennatoral 
sequences  of  this  condition.  Labor  has  met  this  by  combi- 
nations or  unions,  so  that  we  have  not  only  combinations  of 
capital  but  combinations  of  labor  to  deal  with  as  well. 
Under  onr  system  of  government  both  are  entitled  to  equal 
protection,  and  from  both  should  be  exacted  the  same  re- 
spect for  law  and  authority.  Arbitration  between  conflict- 
ing interests  has  been  resorted  to  whenever  possible  by  the 
labor  department  of  our  State,  and  so  successful  have  been 
these  efforts  that  we  have  had  but  little  disturbance  during 
the  past  year  between  these  great  interests.  I  believe  that 
wherever  the  necessaries  of  life  are  involved  in  dispute  be- 
tween employer  and  employee,  that  power  should  be  con- 
ferred upon  those  affected  to  apply  to  the  courts  for  relief, 
and  that  no  power  should  be  possessed  by  either  capital  or 
labor  to  deprive  the  people  of  that  which  is  necessary  for 
their  welfare,  but  that  ample  authority  should  be  lodged 
in  the  ju^ciary  to  pn^erly  enforce  its  mandates  and  that 
snch  disputes  whenever  they  arise  should  not  be  permitted 
to  interfere  with  those  rights  which  are  paramount  and 
necessary  for  the  well  being  of  the  people.  Proper  legisla- 
tion, therefore,  shoxUd  be  accorded  for  this  arbitration 
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either  bj  amendment  or  by  the  enactment  of  new  legisla- 
tion. The  strike  upon  the  Hudson  Valley  electric  railroad, 
necessitating  the  ordering  into  service  of  the  National 
Qnard,  developed  a  condition,  throngh  the  ezpolsion  of  a 
member  of  the  Onard  from  a  labor  onion,  which  is  preju- 
dicial to  the  best  interesta  of  the  State.  Under  the  Consti  - 
tution  every  citizen  is  liable  to  military  duty.**  Under  our 
law  we  have  provided  for  voluntary  enlistment  in  the 
National  Guard,  giving  in  return  certain  rights  and  privi- 
leges for  the  service  thus  rendered.  The  stability  of  our 
government  depends  upon  prompt  obedience  to  and  the 
proper  enforcement  of  our  laws,  and  whatever  tends  to 
break  down  the  safeguard  of  the  judiciary  and  make  in- 
operative the  orders  of  the  court  is  detrimental  to  pnMie 
policy  and  is  a  clear  defiance  of  law  and  authority.  There 
have  been  instances  in  the  State  where  employers  have  dis- 
charged employees  because  of  their  connection  with  the 
National  Guard,  notably  in  the  case  resulting  from  the 
Brooklyn  railroad  strike.  Certain  labor  unions  now  deny 
their  privileges  because  of  membership  in  the  National 
Guard.  This  is  a  blow  at  constitutional  government.  The 
law  at  present  is  inadequate  to  meet  this  condition  and  it 
should  be  your  duty  to  correct  it  by  amendment.  I  believe 
whatever  tends  to  lessen  the  patriotism  of  our  people  is  out 
of  harmony  with  republican  government,  and  I  coiumend 
this  subject  to  your  consideration  with  the  recommendation 
that  such  offenses  be  made  misdemeanors  and  that  ade- 
quate punishment  be  provided  therefor.'" 

b  Const.  1604,  art.  11,  t  1. 

it  Chapter  349,  passed  U&y  6,  amended  the  Penal  Code  b;  adding  the  fol- 
lowing aections : 

Sec  ITlb.  A  person  who.  either  by  himself  or  with  another,  wilfully  de- 
prive a  member  of  the  national  guard  of  his  employment,  or  prevents  bis 
being  employed  by  himself  or  another,  or  obstrutrta  or  annoys  said  member 
of  said  national  guard,  or  his  employer.  In  respect  of  his  trade,  buBiuesa,  or 
«mpl<^ment,  because  aaLd  member  of  said  national  guard  ii  such  member,  or 
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The  Ten^nent  House  Law,  which  was  enacted  in  1901  and 
amended  at  the  session  of  1902,  1  am  satisfied  shontd  be 
further  amended.  It  is  claimed  that  conditions  which  are 
applicable  to  New  York  city  should  not  apply  to  the  bor- 
ough of  Brooklyn  or  to  the  city  of  Buffalo.  I  recommend 
this  subject  to  your  consideration  for  such  action  by  you  as 
will  cure  such  defects  in  the  existing  law,  which  have  been 
made  manifest  under  its  operation  during  the  past  two 
years." 

The  purchase  of  land  in  the  Adirondacks  for  the  preser- 
vation of  oar  water  supply  has  not  been  continued  during 
the  past  two  years.  I  have  been  of  the  opinion  that  some 
definite  plan  should  be  adopted  so  that  the  State,  if  it  de- 
sires to  take  all  of  the  land  or  such  portion  as  may  be  de- 
termined upon,  within  the  limits  of  the  proposed  park, 
should  pursue  the  work  along  lines  that  are  designed  to 
fully  protect  and  guard  the  State's  interests.  In  my  last 
message  I  recommended  that  in  return  for  privileges  which 
would  permit  scientific  forestry  upon  private  lands,  that  the 
State  shonld  assume  all  taxes  within  the  park.   There  were 


•  any  peraon  from  enliatntent:  in  the  uld  nmtioiul  guBi-d  by  threat  of 
Injury  to  him  in  cMe  he  shall  so  enliati  in  Mspeet  of  hla  employment,  tnde, 
ot  buiineM,  ii  guilty  ol  *  miideinetuioT. 

Sac.  171c.  No  MMciation  or  corporfttion,  conatitated  or  organized  for  the 
purpoM  of  promoting  the  sucoeu  of  the  trade,  employment,  or  buiineia  of 
tlM  mamben  thereof,  ■hall  fay  any  constitution,  mie,  by-law,  rMOlution,  vote, 
or  r^ulation,  diacriminate  against  any  member  of  the  national  guard  of  the 
■tftta  of  New  York,  because  of  such  membership  in  respect  of  the  eligibility 
of  fueh  member  of  tbe  aaid  national  guard  to  membership  in  such  aasoeia- 
titm  or  corporation,  or  In  respect  of  his  right  to  retain  said  last  mentioned 
awmberahip;  it  being  tbe  purpose  of  this  section  and  the  section  immediately 
preeeding  to  protect  a  member  of  the  said  national  guard  from  dls- 
adimntage  In  his  means  ot  livelihood  and  liberty  therein  but  not  to  give  him 
any  preference  or  advantage  on  account  of  bis  membership  of  said  national 
gnard.  A  person  who  aide  in  enlravtng  any  sneh  provisions  against  a  mem- 
ber of  tbe  said  national  guard  with  the  intent  to  discriminate  against 
Un  heeanae  of  such  membership.  Is  guilty  of  a  misdemeanor. 

II  Chapter  170,  passed  April  U,  amended  in  numerous  partieulan  UM 
tonemeat-bouse  act  o(  1901,  chapter  834. 
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many  favorable  responses  to  this  proposition  from  lai^ 
owners  of  real  estate  in  the  Adirondacks.  So  long  as  for- 
estry and  lumbering  are  pursued  upon  scientific  lines, 
enough  land  is  now  owned  by  the  State  to  protect  the  water 
supply,  but  the  danger  arises  from  changes  of  ownership 
by  those  who  are  now  making  their  smmner  homes  within 
the  park  limits.  The  question  is  a  very  important  one.  It 
will  i^uire  several  millions  of  dollars  to  secure  land  that 
as  yet  is  not  owned  by  the  State.  Whether  this  is  to  be  done 
by  small  annual  appropriations  with  constantly  increasing 
prices,  or  whether  the  subject  is  one  that  calls  for  liberal 
appropriations,  which  are  only  possible  through  bond 
issues,  is  worthy  of  your  consideration,  and  I  recommend 
that  the  subject  be  referred  to  a  commission  to  inquire  into 
and  ascertain  the  ultimate  cost  and  the  benefits  tx)  be  de- 
rived by  the  State.*' 

The  building  of  good  roads  has  continued  during  the  past 
year  with  gratifying  results.    So  great  is  the  demand  for 


13  A  resolution  vas  adopted  bj  the  Asaembl;  on  the  S3d  of  April  pro- 
viding for  the  appointment  of  a  committee  of  seven  memberi  of  that  body 
to  investigate  several  matters  relating  to  forests,  the  forest  preserve,  the 
pollution  of  streamsj  the  destruction  of  trees  caused  bj  dami,  taxation  of 
forest  preserve  lands,  and  particularly  as  to  the  propriety  of  a  constitu- 
tional amendment  authoriiini;  the  cutting  of  timber  on  forest  preserro  lands. 
The  committee  was  required  to  report  at  the  next  session  of  the  Legislature. 

The  report  of  this  committee  was  anhmitted  to  the  Assembly  on  the  13th  of 
April,  1904.  Bee  Assembly  Document  No.  60.  The  report  contains  an  ac- 
count of  the  travels  of  the  committee  through  the  Adirondadc  region,  and 
of  the  condition  of  the  forests  and  forest  lands.  The  committee  lecommended 
a  constitutional  amendment  authorizing  the  lease  of  camp  sites,  espeeiall; 
on  Baquette  and  Sarauac  lakes  and  Lake  George.  The  commltlee  also 
recommended  ample  appropriations  "  for  the  further  aeqnisttioii  of  lands  in 
the  Adirondack  park,  for  the  prevention  of  forest  flres,  for  the  establishment 
of  forest  nurseries,  and  for  the  reforesting  of  the  denuded  lands  in  the 
forest  preserve." 

No  constitutional  amendment  was  introduced  embodying  the  policy  of 
leasing  camp  sites,  but  an  amendment  was  Introduced  in  each  House  modify- 
ing the  forest  preserve  provisions  of  the  Constitution  by  authorising  the 
mnoval  of  dead  timber  from  burned  areas,  and  the  sale  of  forest  lands 
outside  the  Adirondack  and  Gatskill  parks. 
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State  aid  that  it  will  soon  become  necessary  to  have  reconrse 
to  bond  issnes  to  meet  these  mcreasing  obligations.  If, 
therefore,  any  extension  of  time  for  the  payment  of  bonds 
is  anthorized  for  canal  improvement  it  should  be  made  ap- 
plicable for  this  purpose  also.^* 

In  some  of  the  States  it  has  been  thought  wise  to  have 
one  of  the  departments  bring  to  the  attention  of  the  public 
the  attractions  within  the  State  and  to  give  information 
concerning  them.  This  has  been  notably  true  of  New 
Hampshire,  which  has  placed  the  management  of  this  work 
under  the  control  of  the  Bureau  of  Labor.  The  interesting 
statement  is  made  that  more  than  five  millions  of  dollars 
were  spent  in  the  State  of  New  Hampshire  during  the  past 
year  by  nonresidents,  such  as  summer  hoarders  and  tour- 
ists. Whatever  may  tend  to  increase  the  weal&  of  the 
State  and  make  it  more  attractive  is  important,  and  I  would 
suggest  that  it  might  be  well  to  empower  the  Forestry  Com- 
mission to  work  along  similar  lines  and  to  issue  such  pub- 
lications as  are  necessary  to  properly  and  adequately  per- 
form this  work. 

In  the  administration  of  the  Excise  Department  it  has 
been  the  custom  to  depend  more  upon  civil  actions  than 
upon  eriminal  prosecutions  for  the  proper  enforcement  of 
the  law  and  for  the  punishment  of  violations.  It  often  oc- 
curs that  prosecutions  are  begnn  long  after  tiie  violation 
has  taken  place,  and  this  is  perhaps  caused  by  the  lack  of 
faciKties  afforded  by  the  courts.  It  seems  to  me  that  inas- 
much as  the  State  is  the  licensing  power,  both  the  civil  and 
crin!unal  prosecutors  should  be  absolutdy  within  the  con- 
trol of  tiie  department,  thus  effecting  a  more  speedy  settle- 
ment of  all  excise  cases.    The  law  shonld  be  so  unended 


i>A  ocmaUtntlonal  u-wndmoit  tu  ftdoptod  by  Uie  LtgliUture  at  tUa 
Mukni,  ■ddiag  to  article  7  a  new  Beotion,  12,  authorizing  tiw  creation  of  a 
Stata  debt  of  tfiO,000,000  for  the  improvement  of  bighwaTa.  The  amendment 
wsa  tBain  adopted  by  the  Legialatnre  of  1905  and  approved  by  tbe  people 
at  the  general  aleotion  in  that  year. 

Vol.  X— 33. 
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as  to  make  it  obligatory  for  immediate  notice  of  every  vio- 
lation to  be  given  tbe  bondsmen  and  also  that  it  is  the  in- 
tention to  immediately  begin  snit.  Police  authority  should 
be  accorded  to  inspectors,  thns  enabling  them  to  arrest  at 
once  violators  of  the  law.  This  wonld  be  following  the 
practice  of  the  Federal  government  in  the  enforcement  of 
the  internal  revenue  laws,  and  I  am  convinced  that  better 
resolts  would  be  produced  than  have  been  shown  daring 
the  past  few  years.  It  may  necessitate  an  increase  in  the 
number  of  inspectors,  but  if  it  brings  about  a  better  ob- 
servance of  the  law,  the  expense  will  be  justified.  I  recom- 
mend snch  legislation. 

The  State's  prisons  and  reformatories  are  designed,  not 
only  for  the  punishment  of  crime,  but  have  also  as  their 
object  the  winning  back  as  far  as  possible  to  good  citizen- 
ship those  who  have  taken  their  first  downward  step.  The 
Parole  Law  had  this  for  its  object.  Results  have  followed 
which  in  the  main  are  satisfactory.  A  betterment  of  the 
prisons  has  been  going  on  under  the  wise  administration  of 
the  Prison  Commission  and  the  Superintendent.  The  health 
of  the  inmates  shows  that  from  a  physical  standpoint  every- 
thing that  is  desirable  has  been  furnished,  and  the  induce- 
ments held  ont  under  the  Parole  Law  have  had  the  effect 
of  bringing  about  more  reformations. 

The  additional  amount  provided  by  the  Legislature  for 
primary  and  secondary  education  has  produced  such  re- 
sults as  to  lead  to  still  further  recommendations  for  a  more 
liberal  treatment  of  those  desiring  the  advantages  of  higher 
education,  and  your  attention  is  directed  to  reports  of  the 
Educational  and  Eegents  Departments  for  information 
upon  these  important  subjects.  It  should  be  provided  by 
legislation  that  high  school  education  shall  be  accorded  to 
all  pupils  residing  in  districts  without  these  advantages,  at 
a  per  capita  rate  to  be  paid  for  by  the  State,  and  thus  re- 
lieve tbe  parents  of  the  expense  of  tuition  incident  to  the 
full  enjoyment  of  these  privileges.    In  the  consideration  of 
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this  subject  there  should  be  no  antagonism  which  will  pro- 
duce friction  between  the  departments  affected,  and  only 
snch  consideration  shonld  be  given  4s  will  produce  the  best 
results." 

The  laws  relative  to  the  employment  of  children  are  in 
such  an  unsatisfactory  condition  that  their  enforcement  is 
almost  impossible,  It  is  the  duty  of  the  State  to  guard 
against  illiteracy,  and  the  Truant  Law,  which  had  this  for 
its  object,  is  made  practically  inoperative  by  failure  to  folly 
prevent  child  labor  by  existing  statutes.  The  law  which 
prohibits  the  employment  of  children  in  factories  does  not 
prohibit  their  employment  by  such  corporations  as  tele- 
graph and  other  companies,  and  the  result  has  been  that 
New  York  State  shows  an  increase  over  the  last  census  in 
the  percentage  of  those  who  cannot  read  and  write.  Aside 
from  a  desire  to  guard  against  physical  and  mental  de- 
generacy and  to  prevent  other  abuses,  this  one  fact  of 
itself  is  of  sufficient  importance  to  demand  attention,  and 
I  recommend  that  the  present  law  be  so  amended  as  to  make 
effective  the  statutes  regarding  the  employment  of  chil- 
dren." 

The  Commission  which  was  appointed  to  inquire  into  the 
law's  delay  in  the  First  and  Second  Judicial  Departments 
has  in  part  performed  its  work,  but  owing  to  the  lateness 
of  its  appointment  it  is  not  possible  for  it  to  present  a  re- 
port at  this  time  which  would  be  of  value  in  the  formulation 
of  amendments  to  existing  law.  The  Commission  should 
be  authorized  to  continue  its  work  during  the  present  ses- 

MCIuipter  M2,  pasted  Uaj  II,  appropriated  flOO.OOO  for  the  paTinent  of 
tlie  tuition  of  nonresident  pupils  from  BchooiR  not  maintaining  an  academic 
department  who  ahall  be  admitted  to  schoola  m^ntaining  an  academic  de- 
partment, without  other  ezpenae  for  tuition  than  that  provided  in  this  act. 
^jments  were  to  tw  made  on  the  joint  certificate  of  the  StaU  auperintendent 
of  public  instruction  and  the  chancellor,  according  to  joint  regulations  pre- 
•eribed  hy  tfaem. 

■S  Chapters   IBl,   184,  25B,  and  B61   contained  regulations   respecting  child 
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sion,  and  even  for  a  longer  period,  becanse  there  is  nothing 
of  greater  importance  to  the  people  of  New  York  city  than, 
if  possible,  the  correction  of  conditions  which  have  made 
it  ahnost  impossible  to  secure  speedy  adjudication  of  cases 
in  these  departments.^^ 


1  the  law*!  delaj  in  the  first  and  aeeond  judicUl  dia- 
trictj  was  appointed  bj  L.  1902,  chap.  486.  B7  L.  1003,  clutp.  634,  passed 
May  15,  the  commission  vsi  givsn  until  January  IS.  1004,  to  present  its 
final  report. 

The  report  of  the  commission  was  trusmitted  b;  the  Oovemor  to  th» 
Legialature  January  26,  1004,     See  Senate  Document  Ko.  21. 

The  commission  recommended  constitutional  amendments  authorizing  the 
Legislature  to  increase  the  number  of  justices  of  the  supreme  court  accord- 
ing to  a  prescribed  ratio  of  population,  and  to  enlarge  the  court  of  appeals 
to  a.  membership  not  exceeding  eleven  judges,  also  an  amendment  authoriz- 
ing an  appeal  directly  to  the  court  of  appeals  from  a  final  judgment  in  an 
action  or  final  order  in  a  special  proceeding  in  the  supreme  court  at  a  trial 
or  special  term  when  such  appeal  involves  only  a  question  of  law. 

The  reconunendations  also  included  the  appointment  of  supreme  court 
.  commissioners  in  counties  containing  a  population  eiceeding  600,000;  such 
commissioners  to  act  as  referees,  and  aa  commissionera  in  coRdemnation 
proceedings,  and  also  to  try  causes  in  the  supreme  court  on  a  reference  to 
them  by  consent  of  parties.  Such  conunissionera  were  to  be  appointed  t^ 
tlie  appellate  division,  must  have  had  ten  years  experience  at  the  bar,  might 
receive  an  aimual  compensation  of  $10,000  a  year,  and  were  prohibited  from 
practising  law.  Such  appointments  were  to  be  subject  to  tlie  approval  of  the 
chief  judge  of  the  court  of  appeals,  and  the  Qovemor  was  also  given  a 
limited  power  of  veto  over  the  appointments. 

Another  recommendation  included  ■  plan  by  which  a  preliminary  hearing 
was  had  immediately  after  the  issue  of  the  summons  for  the  purpose  of 
determining  the  issues  in  an  action.  Also  a  plan  for  aocelerating  the 
progress  of  an  action  by  means  of  a  special  calendar  in  certain  cases.  Also 
a  clossiflcation  of  causes  on  the  trial  calendar  t^  creating  a  tort  list,  a  con- 
tract list  and  a  commercial  list.  Also  an  aawndment  to  the  Code  of  Civil 
Procedure  intended  to  secure  a  diversion  of  business  from  the  supreme  court 
to  the  New  York  city  court,  by  enlarging  the  ajnount  of  the  recovery  to  en- 
title a  party  to  full  costs.  Also  a  plan  of  judidal  atatistioa  baaed  on  an 
English  model. 

The  commission  also  recommended  the  prohibition  of  campaign  ccmtribu- 
tions  by  candidates  for  judteial  offlces.  This  recorameadation  itaa  snbstanUally 
included  in  the  corrupt  practice  act  of  1906,  chapter  602.  The  conunissioa's 
recommendation  as  to  the  Increase  of  justicee  of  the  supisme  court,  which 
was  already  embodied  in  a  pending  amendment,  was  incorporated  in  the 
Constitution  in  lOOS,  by  an  amendment  to  article  B,  section  1. 

See  1904,  May  II,  post  p.  662,  for  ■  veto  of  a  bill  providing  for  supreme 
court  e 
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The  Civil  Service  of  tbe  State,  throngh  the  enactment  of 
the  80-called  White  Civil  Service  Law,  has  brought  npon 
the  administration  of  that  department  new  duties,  and  its 
findings  and  decisions  have  been  subjected  to  review  by  the 
courts  more  frequently  than  those  of  any  preceding  boards. 
As  is  well  known,  the  consent  of  the  Qovemor  is  necessary 
before  any  change  can  be  made  in  the  classification  of  em- 
ployees of  the  State  and  counties,  while  in  the  cities  the 
approval  of  the  action  of  the  local  Civil  Service  Boards 
depends  upon  the  State  Civil  Service  Commission.  It  has 
become  tbe  custom,  however,  to  practically  nullify  this  law 
through  actions  in  the  courts,  by  directing  through  man- 
damus and  otherwise  the  payment  of  salaries  where  the 
approval  of  the  Civil  Service  Board  to  the  payment  of  such 
salaries  has  been  withheld.  This  entails  considerable  ex- 
pense upon  the  State  and  some  amendment  should  be  made 
to  tbe  existing  law  to  remedy  this  condition.  I  recommend, 
therefore,  that  where  changes  have  not  been  sanctioned  by 
tbe  State  Civil  Service  Board  or  the  Governor,  that  no 
salaries  shall  be  paid  by  the  local  authorities  or  the  State 
Treasury,  and  that  the  power  to  enforce  such  payment  in 
the  courts  shall  be  denied.  Flagrant  violations  of  this  law 
have  frequently  occurred  through  these  court  orders,  and 
employees  in  the  competitive  class  have  been  able  to  secure 
that  through  the  court  which  has  been  and  should  be  denied 
them  under  the  statutes  which  exist  for  governing  the  Civil 
Service  of  the  State. 

I  trust  that  the  results  of  your  deliberations  and  of  yonr 
action  may  be  such  as  to  merit  continued  approbation  of 
the  citizens  of  the  State:  I  can  but  pledge  you  my  cordial 
co-operation  in  carrying  out  and  in  still  further  advancing 
the  standard  of  our  State  in  the  administration  of  its  affairs. 
B.  B.  ODELL,  Jb. 
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SPECIAL  MESSAGES. 
February  17.    To  the  Legislature :    Notifying  the  Le^s- 
latare  of  a  vacancy  in  the  oflSce  of  Regent  of  the  University, 
caused  by  the  resignation  of  St.  Clair  McKelway.^' 

February  20.    To  the  Legislature: 

"  Executive  Chambee,     "1 
Albany,  February  19, 1903.  J 

"  In  approving  Senate  bill  No.  8,  introduced  by  Mr.  Arm- 
strong, entitled  'An  act  to  legalize,  ratify  and  confirm  a 
special  election  of  the  village  of  Brockport,  held  on  the 
twenty-first  day  of  May,  nineteen  hundred  and  two,  and  all 
the  proceedings,  contracts  and  other  acts  of  the  trustees 
of  the  said  village,  in  relation  to  the  establishment,  con- 
struction and  maintenance  of  a  system  of  sewers  and  sew- 
age disposal  works  in  and  for  said  village,  and  to  legalize, 
ratify  and  confirm  the  bonds  of  said  village  issued  in  pur- 
suance of  said  special  election  for  the  purpose  of  construct- 
ing said  sewers  and  disposal  works ;  and  to  provide  for  the 
sale  and  payment  of  the  principal  and  interest  of  said 
bonds,  and  to  acquire  lands  necessary  therefor,'  I  desire  to 
call  the  attention  of  -the  Legislature  to  the  numerous  bills 
which  through  failure  to  observe  some  feature  of  the  statnte 
governing  the  issuance  of  bonds  are  brought  before  the 
Legislature  each  year.  While  there  should  be  no  reason, 
and  perhaps  there  is  no  intent,  to  act  in  any  other  manner 
than  as  laid  down  in  our  statutes,  yet  the  insistence  of  pur- 
chasers of  bonds  for  their  validation  under  the  slightest 
pretext  will  in  the  near  future  make  it  necessary  for  every 
bond  to  be  legalized  by  special  act  of  the  Legislature. 


11  Mr.  McKelwfLj  withdrew  Ills  resignation,  uid  continued  to  act  u  a 
regntt  during  the  existence  of  the  Board  of  Regents  ns  then  constituted, 
[uid  on  the  reorganization  of  the  Board  under  the  Consolidation  Act  of  1904, 
chapter  40,  he  was  chosen  by  the  Legislature  as  a  Begent  for  two  ^rears,  and 
in  IMfrwas  re.e1ect«d  (or  the  full  term  of  eleven  years. 
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In  view  of  this,  and  also  of  the  fact  that  hills  introdnced 
for  this  pnrpose  hat  seldom  set  forth  the  defect  which  it  is 
desired  to  remedy,  it  seems  to  me  that  some  local  body 
shonld  he  vested  with  power  to  pass  npon  the  legality  of 
sach  bonds  and  to  correct  such  defects  without  burdening 
the  Legislature  with  their  consideration. 

If  a  general  law  were  enacted  authorizing  the  boards  of 
enpervisors  of  the  various  counties  to  pass  npon  these  ques- 
tions,  it  would  he  a  greater  safeguard  to  the  interests  of 
the  taxpayers  than  the  present  system,  and  would  render 
action  by  the  Legislature  of  the  State  unnecessary, 

I  recommend,  therefore,  the  enactment  of  a  general  law 
by  which  the  Legislature  shaU  confer  upon  boards  of  super- 
visors power  to  cnre  defects  in  proceedings  and  validate 
bonds  authorized  at  a  taxpayer's  election. 

B.  B.  ODELL,  Je." 

■Th.e  foregoing  Brockport  bill  became  chapter  5. 

February  25.    To  the  Senate : 

Veto  of  a  bill,  entitled  "An  act  to  amend  chapter  ninety-four 
of  the  lawB  of  eighteen  hundred  and  seventy-seven,  entitled  'An 
act  to  authorize  the  apfwintment  of  a  librarian  of  the  law  library 
in  the  fifth  judicial  district,  located  at  Utica,'  as  amended  by 
chapter  fourteen  of  the  laws  of  eighteen  hundred  and  eighty- 
•even." 

"  This  act  seeks  to  increase  the  compensation  of  the 
librarian  in  charge  of  the  library  in  the  fifth  judicial  dis- 
trict, in  the  city  of  Utica,  from  $600  to  $1,000  a  year.  There 
are  thirteen  judicial  district  libraries,  established  by  stat- 
ute, and  the  uniform  rate  of  compensation  fixed  for  each 
librarian  has  heretofore  been  $600  per  annum.  Should  the 
increase  sought  by  this  hill  be  granted,  it  would  undoubtedly 
be  followed  in  due  course  by  farther  legislation  for  the  pur- 
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pose  of  raising  the  salariee  of  the  other  twelve  librarians 
to  the  same  amount.  This  woold  necessitate  a  total  in- 
creased annual  appropriation  of  $5,200. 

I  am  not  convinced  that  tiie  duties  of  tiiis  political  are 
of  sndbi  a  character,  or  so  bnrdenaome,  as  to  justify  the 
lai^r  amount  named  in  tiie  bill.  For  this  reason  Execu- 
tive approval  is  withheld." 

'    The  bill  was  not  passed  over  the  veto.  '^' 

February  25.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  civil  Bervice  law 
relating  to  the  qualifications  of  i^>i^cantB  for  civil  service  exam- 
inations." 

"The  civil  service  law  at  the  present  time  declares, 
among  other  tUngs,  that  any  one  '  who  has  been  guilty  of 
a  crime  or  of  infamous  or  notoriously  disgraceful  conduct ' 
may  be  refused  examination  or  certi£cation  for  positions. 
Should  this  act  become  a  law  it  would  exempt  from  this 
provision  persons  under  the  age  of  sixteen  years,  and  rrai- 
der  them  eligible  to  such  exfimination  and  certification, 
although  previous  to  that  age  they  had  been  convicted  of  a 
felony,  in  whatever  degree  and  of  whatever  character. 
.While  there  may  be  justification  for  excepting  those  under 
the  age  of  sixteen  who  have  been  convicted  of  a  simple  mis- 
demeanor, the  proposed  change  is  entirely  too  sweeping  In 
its  character.  It  might  relieve  those  who  at  the  age  of  four- 
teen or  fifteen  had  been  gnilty  of  acts  of  a  most  reprehen- 
sible and  criminal  character. 

Believing  that  the  amendment  ia  mnch  more  comprehen- 
sive than  any  necessity  requires,  I  have  returned  the  bill 
without  Executive  approval." 

VThe  bill  was  not  passed  over  the  veto. 
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Uarch  IL    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  aeetioa  fourteen  of 
the  ceneral  corporation  law,  rdative  to  the  acquisition  oC  prop- 
erty Without  the  atate." 

"This  bill  authorizes  any  domestic  corporation  estab- 
lishing or  maintaining  a  charitable,  philanthropic  or  educa- 
tional institntion  within  this  State,  to  carry  on  its  work  and 
establish  and  maintain  one  or  more  branches  of  snch  insti- 
tntion, or  an  additional  institntion  or  additional  institn- 
tions,  in  any  other  State,  the  District  of  Colmnbia  or  any 
of  the  Territories  or  dependencies  of  the  United  States  of 
America,  or  in  any  foreign  conntry,  and  for  either  of  said 
purposes  may  take  by  devise  or  bequest,  hold,  purchase, 
mortgage,  sell  and  convey,  or  otherwise  dispose  of  such 
real  and  personal  property  without  the  State,  as  may  be 
requisite  therefor. 

This  is  an  ezceedin^i^y  broad  provision  and  one  which 
should  not  be  granted  unless  the  strongest  reasons  can  be 
given  for  its  enactment.  It  practically  allows  an  institu- 
tion established  under  the  laws  of  this  State  and  under  its 
supervision  to  go  anywhere  in  the  world  and  to  do  the 
same  as  it  is  authorized  to  do  here,  and,  for  any  of  the 
purposes  for  which  it  is  established,  to  take  and  to  hold  an 
unlimited  amount  of  real  or  personal  property  which,  under 
the  provisions  of  our  State  law,  is  exempt  from  taxation. 
Tfaia  extension  of  the  power  to  take  and  hold  property  free 
of  taxation  is  one  whioh  is  opposed  by  the  Comptroller's 
oflSce  representing  the  fiscal  interests  of  the  State.  For 
these  reasons  tiie  bill  should  not  receive  Executive  ap- 
proval." 

I'ThH  bin  wu  not  puaed  (ra«r  fbt  veto,  but  knotber  bill,  amending 
•eetkn  14  of  tbe  pnteral  eorporfttlon  U*,  was  patMd  and  became  ebapter  17S 
<M  tba  14tb  of  April.  Tbe  sew  bill  obritited  tbe  Governor'B  objeotioiu  In 
nlatioii  to  BX«mption  from  taxation,  and  praridad  that  "notbing  in  tbia 
acction  contained  Bhali  be  construed  aa  exempting  from  taxation  property  to 
uij  addittoaal  amomt  tban  fa  now  alloired  to  mch  corporation  under  «iit- 

bV  UVB." 
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March  11.    To  the  Senate : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  cme  hundred 
and  fifteen  of  the  taws  of  eighteen  hundred  and  ninety-eight, 
entitled  'An  act  to  provide  for  the  improvoneat  of  the  public 
highways.* " 

"  The  bill  amends  section  one  of  chapter  fifteen  of  the 
laws  of  eighteen  hundred  and  mnety-eight,  commonly 
known  as  the  '  good  roads '  law,  by  allowing  highways 
witiiin  the  city  of  Rome  to  be  improved  under  that  law. 
The  good  roads  law,  section  one,  provides  that  no  roads 
or  highways  located  within  the  bounds  of  an  incorporated 
city  or  village  shall  be  improved  under  its  authority.  This 
hill  is  in  effect  special  legislation  for  the  city  of  Rome, 
applying  a  different  rule  to  the  highways  of  the  city  of 
Borne  from  that  which  prevails  in  the  other  cities  and  vil- 
lages of  the  State.  If  there  is  to  he  a  change  in  the  policy 
of  the  Legislature  in  regard  to  the  improvement  of  high- 
ways within  villages  and  cities,  it  should  be  made  general 
and  not  so  as  to  affect  a  single  city  of  the  State. 

For  these  reasons  the  bill  has  not  received  Executive 
^proval." 

The  bill  was  not  passed  over  the  veto. 

March  11.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  four  hundred 
and  sixteen  of  the  laws  oi  eighteen  hundred  and  nine^-thre^ 
entitled  'An  act  in  relation  to  the  city  court  of  Ynikers.* " 

"  The  certificates  attached  to  this  act  are  defective,  bnt 
there  are  other  reasons  why  it  should  not  become  a  law. 
The  city  court  of  Yonkers  is  a  court  of  limited  iurisdiction 
and  practically  takes  the  place  of  the  justices'  courts  in 
the  towns  and  smaller  cities  of  the  State.  The  provisions 
of  this  bill  seek  to  broaden  its  power  by  providing  that  on 
retam  of  an  execution  against  property  unsatisfied  in 
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whole  or  in  part  '  by  any  constable  of  the  city  of  Tonkers ' 
proceedings  snpplementary  to  execution  may  be  had  before 
the  city  judge  to  the  same  effect  as  if  retnmed  by  the 
sheriff.  The  power  to  take  proceedings  supplementary  to 
execution  is  one  that  should  be  carefully  guarded  and  only 
conferred  where  it  can  be  properly  used  for  the  purpose 
of  enforcing  the  judgment  of  the  court,  and  not  for  the 
purpose  of  harassing  and  annoying  persons  on  minor 
claims  or  for  the  purpose  of  making  costs  thereon. 

For  the  reason  that  I  do  not  believe  there  is  any  neces- 
sity for  this  extension  of  power,  the  bill  has  not  received 
Executive  approval." 

The  bill  was  not  passed  over  the  veto. 

March  12.  To  the  Assembly:  Transmitting  a  copy  of  a 
conminmcation  received  from  the  State  Commissioner  of 
Health,  relative  to  the  possible  pollution  of  the  waters  of 
New  York  bay.  The  legislative  records  do  not  contain  this 
communication. 

March  19.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  the  village  law,  in 
relation  to  dimini^ing  the  boundaries  of  villages."  '^ 

"  This  bill  amends  the  village  law  by  adding  thereto  a 
new  section,  niunber  326-a,  which  provides  a  scheme  for 
diminishing  the  boundaries  of  a  village.  By  the  bill  under 
consideration  it  would  be  possible  to  exclude  territory  from 
an  incorporated  village  for  the  purpose  of  obtaining  the 

IB  TbU  bin  was  not  passed  over  the  veto,  but  it  was  amended,  again  passed, 
and  became  chapter  60S  on  the  ISth  of  May.  The  amended  bill  obviated 
the  Gorernor'B  objection  by  adding  a.  proviBion  that  the  section  "  shall  not 
apply  to  any  county  in  the  State  which  has  adopted,  or  may  hereatter  adopt, 
the  ayrtem  of  highway  improvement  under  chapter  IIS  of  the  laws  of  1S98, 
or  the  acts  amendatory  thereof." 

See  the  special  measage  of  March  II,  for  a  veto  on  the  same  ground  of  a 
bill  amending  the  good  roads  law,  by  making  it  applicable  to  the  city  of 
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benefits  as  to  improvement  of  roads  in  such  excluded  terri- 
tory. Under  tke  provisions  of  chapter  115  of  the  laws  of 
1898,  commonly  known  as  tiie  '  good  roads  law,'  it  is  now 
provided  that  no  highway  within  the  bonndaries  of  any, 
city  or  incorporated  village  shall  be  improved  under  its 
provisions. 

In  recent  years  several  attempts  have  been  made  to 
secure  for  cities  and  villages  the  benefits  of  the  good  roads 
act  by  evading  tiiis  provision  of  the  law  under  a  scheme 
for  diminishing  or  changing  the  boundaries  of  the  city  or 
village  desired  to  be  affected.  Whatever  may  be  thought 
as  to  the  propriety  of  the  present  provision,  so  long  as  it 
remains  in  the  law,  it  should  apply  equally  to  all  the  vil- 
lages and  cities  in  the  State.  If  at  any  time  the  Legislature 
should  deem  it  wise  to  change  its  policy  in  this  respect,  it 
should  be  done  by  amending  the  good  roads  law  and  not 
by  providing  means  to  escape  its  prohibitions  in  regard  to 
the  improvement  of  highways  and  streets  of  certain  vil- 
lages and  cities. 

The  bill  therefore  fails  of  Executive  approval." 

March  25.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  entitled 
"An  Act  to  amend  the  liquor  tax  law  in  relation  to  excise 
taxation."  The  bill  was  passed  and  became  Chap.  115  on 
the  2d  of  April. 

April  6.    To  the  Legislature : 

' '  ExBUUTlVB  ChaICKBB,         1 

Albany,  April  6,  1903.  J 
"  The  necessity  for  a  more  equitable  system  of  taxii^ 
mortgages,  or  for  their  total  exemption  from  taxation,  is 
perhaps  more  apparent  to-day  than  ever  before  in  the 
history  of  the  State.  The  discussion  which  has  followed 
the  introduction  of  the  measure  which  proposes  to  lay  a 
tribute  of  four  mills  per  annum  upon  all  mortgages,  while 
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it  may  not  produce  the  resnlts  desired,  should  at  least  lead 
the  Leg:islatare  prior  to  its  adjournment  to  fonnnlate  a 
statute  which  will  correct  existing  inequalities  and  give 
the  color  of  law  and  authority  of  the  Legislature  to  such 
exemptions  as  are  now  only  secured  through  open  evasion 
of  the  law  or  failure  of  the  assessors  to  perform  the  duties 
for  which  they  were  chosen- 

Whether  mortgages  should  be  taxed  or  not  is  an  open 
question,  considered  either  from  the  point  of  view  of  those 
who  borrow  or  of  those  who  lend.  That  they  are  now 
unjustly  taxed  in  some  localities  and  permitted  to  escape 
entirely  in  others,  is  a  conclusion  beyond  the  peradventure 
of  a  doubt  Either  all  mortgages  should  be  taxed,  or  none. 
Mortgages  are  the  representatives  of  tangible  property, 
and  if  tangible  property  were  assessed  at  its  full  valuation, 
there  could  be  no  question  that  to  a  certain  extent  their 
taxation  would  be  double  taxation.  Whatever  the  percent- 
age of  valuation  the  real  estate  is  or  may  be  in  a  given 
locality,  such  additional  value  beyond  the  valuation  of  like 
unencumbered  property  is  to  that  extent  double  valuation, 
and  an  inequitable  system  which  must  necessarily  become 
a  burden  upon  the  borrower.  The  converse  however  of 
this  proposition,  is  equally  true,  that  if  the  total  assessed 
valuation  in  a  given  locality  should  be  increased  by  includ- 
ing mortgages  subject  to  taxation,  he  who  does  not  borrow 
would  receive  a  corresponding  benefit  as  well  as  the  bor- 
rower himself,  through  a  lower  tax  rate. 

A  study  of  this  situation  led  me  in  my  first  annual 
message,  under  date  of  January  1,  1901,  to  suggest  the 
exemption  of  all  mortgages  from  taxation.'  The  discussion 
which  followed  in  the  Legislature  led  however  to  the  un- 
covering of  facts  which  made  the  enactment  of  that  recom- 
mendation into  law  a  matter  of  extreme  doubt,  because  in 
certain  localities  the  burden  upon  both  encumbered  and 

•  Ante,  p.  197. 
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unencumbered  real  estate  would  have  been  increased.  In 
my  second  annual  message,  recogmzing  the  force  of  this 
objection,  and  with  the  same  desire  to  relieve  those  who 
were  thus  unjustly  taxed,  I  suggested  a  recording  tax, 
applying  only  to  future  mortgages,  and  in  return  for  this 
recording  tax,  an  exemption  from  all  other  forms  of  taxa- 
tion.* This  was  opposed  by  those  who  not  only  saw  that  it 
would  lead  to  a  lessening  of  the  assessment  rolls,  but  also 
an  additional  burden  upon  building  operations  in  the 
greater  cities.  These  objections  were  not  overcome  by  a 
suggestion  to  turn  over  to  the  localities  the  full  amount 
of  the  tax,  as  it  was  alleged  that  in  a  certain  few  of  the 
counties  of  the  State  even  that  revenue  would  not  be  equal 
to  that  which  they  would  forego  under  the  present  system 
which  levies  from  two  and  a  half  to  three  per  cent  upon 
mortgages  which  are  assessed  as  personal  property.  Still, 
with  a  desire  to  at  least  reduce  the  rate  of  taxation  upon 
mortgages  if  they  could  not  be  entirely  exempted,  I  si^- 
gested  in  my  annual  message  of  the  current  year  a  tax  of 
four  mills,  exempting  from  the  tax  only  those  mortgages 
held  by  savings  banks,  insurance  companies,  building  and 
loan  associations,  and  religious,  benevolent  and  charitable 
associations.! 

This  recommendation  when  presented  to  the  majority  of 
the  Legislature  in  caucus  was  adopted,  and  although  to 
my  mind  the  worst  of  the  three  propositions  which  had 
been  presented  in  the  three  years,  yet  with  a  desire  to 
relieve  mortgages  from  the  oppressive  tax  which  is  now 
levied  against  them,  I  was  led  to  acquiesce  in  the  sug- 
gestion of  the  majority  of  the  Legislature,  even  going  so 
far  as  to  waive  the  exemptions  which  were  suggested  in 
my  message.  From  the  recent  action  of  the  majority  in 
the  Assembly,  it  would  seem  now  that  this  proposed  legis- 
lation was  again  to  be  abandoned,  and  that  the  same  unfair, 

"  Ante,  p.  347. 
t  Ante,  p.  489. 
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inequitable  and  unjust  discrimination  was  to  be  continned 
during  the  next  year.  The  gravity  of  the  situation  leads 
me  to  again  nrge  apon  the  Legislature  the  propriety  and 
the  justice  of  the  demands  of  those  who  ask  that  their 
property  shall  be  treated  fairly  and  that  if  the  present 
average  rate  of  two  and  a  half  per  cent  is  to  be  imposed, 
it  shall  be  imposed  upon  all  interests  alike,  and  thus  bring 
about  not  only  a  reduction  of  the  tax  npon  real  estate  but 
the  correction  to  a  certain  extent  of  the  greatest  and 
gravest  error  and  defect  in  our  tax  laws. 

The  pending  measure  should  not  be  called  a  measure 
to  tax  mortgages,  because  this  is  contrary  to  the  truth. 
It  is  a  measure  to  reduce  the  rate  of  taxation  npon  mort- 
gages ;  and  while  it  proposes  to  add  those  mortgages  held 
by  the  varions  institutions  and  associations  for  which  I 
nrged  exemption,  we  conld  well  afford  by  subsequent  sup- 
plemental legislation  to  still  continue  a  paternal  oversight 
of  these  institutions  and  societies  by  repealing  certain  ex- 
isting tax  laws  affecting  them  and  thns  perhaps  place 
eventually  no  greater  burden  npon  them  than  that  which 
they  are  now  called  upon  to  bear.  A  mortgage  may  be 
likened  to  a  stock  certificate.  It  represents  the  value  of 
certain  property.  It  is  in  effect  a  note,  for  the  payment 
of  which  the  property  is  held  liable  instead  of  an  individual 
indorser.  A  stock  certificate  represents  the  value  of  prop- 
erty to  bo  divided  up  among  individuals,  and  it  has  been 
the  policy  of  the  State  to  exempt  the  stock  certificates  of 
domestic  corporations  in  the  hands  of  private  interests 
from  personal  taxation,  because  an  additional  tax  to  that 
now  levied  upon  the  corporation  itself  would  be  manifestly 
double  taxation.  But  the  extent  to  which  we  have  gone  in 
the  assessment  and  collection  of  taxes  against  the  corpora- 
tions of  the  State  finds  no  parallel  in  the  taxes  of  private 
individuals  and  private  ownership.  It  may  be  of  interest 
to  state  that  while  the  steam  railroads  of  our  common- 
wealth paid  in  dividends  in  the  year  ending  Jane  30, 1902, 
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$18,975,389^,  the  same  corporations  paid  for  taxes, 
$11,665,124.99;  while  the  street  surface  railroads  paid  in 
dividends,  $3,939,343.73,  and  in  taxes,  $2,456,681^2.  In 
other  TTords,  the  steam  railroads,  which  practicaUy  otfn 
all  the  property  upon  which  they  operate,  paid  in  taxes 
more  than  60  per  cent  of  the  amount  which  they  paid  in 
dividends ;  while  the  snrfaoe  railroads  paid  in  taxes  abont 
64  per  cent  of  the  amount  paid  in  dividends.  This  latter 
percentage  would  be  increased  materially  if  tbe  franchise 
tax  suits  now  before  the  Court  of  Appeals  should  be  de- 
cided in  favor  of  the  State.  It  is  well  known  that  the  aver- 
age rate  of  assessment  in  the  State  is  not  beyond  60  per 
cent.  While  the  recent  raising  of  the  assessment  to  a  fnll 
valuation  in  the  eity  of  New  York,  may  make  some  slight 
difference  in  the  average,  it  cannot  affect  it  materially. 
If  property  is  assessed  therefore  at  60  per  cent  and  if  its 
income  for  rental  value  is  6  per  cent  upon  the  investment, 
it  would  pay  but  25  per  cent  of  the  inc<nue  for  taxation 
purposes.  That  is,  that  a  $1,000  house  assessed  at  $600, 
upon  a  6  per  cent  rental  valuation,  would  produce  $60,  of 
which  $15  would  go  for  taxation.  So  if  we  are  to  regard 
a  mortgage  tax  in  the  same  light  as  a  stock  certificate  and 
exempt  it  from  taxation,  either  the  real  estate  which  it 
represents  should  pay  a  greater  portion,  or  the  mortgage 
of  itself  should  bear  a  proportionate  share  of  the  taxation. 
The  bill  now  before  the  Legislature  adopts  the  latter 
method  and  proposes  exemption  from  all  other  forms  of 
taxation,  taking  it  entirdy  outside  of  the  classifioation  of 
personal  property  and  redndng  the  burden  upon  botii  the 
property  which  it  covers  and  that  which  is  unencumbered. 
So  that  there  would  be  nothing  of  personal  property  to 
assess  except  that  which  is  represented  by  the  certificates 
of  stock  and  bonds  and  other  evidences  of  debt  of  foreign 
corporations,  credits  and  stocks  of  merchandise  and  other 
similar  forms  of  personalty,  thus  reducing  to  a  ipinimTim 
the  double  taxation  which  is  now  the  bane  of  onr  tax 
system. 
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But  it  is  claimed  that  the  borrower  would  pay  this  tax, 
and  that  any  resort  therefore-  to  this  species  of  taxation 
wonld  in  effect  place  the  burden  upon  the  borrower  and 
render  him  liable  for  all  taxes  which  might  be  imposed. 
It  is  a  matter  of  fact  however  that  since  the  agitation  npon 
this  question  of  a  mortgtige  tax  began  four  years  ago,  there 
has  been  acarcely  a  mortgage  drawn  which  does  not  bear 
as  a  part  of  the  penalty,  in  addition  to  the  insurance  clause 
a  claase  that  any  taxes  levied  by  the  State  shall  be  paid  by 
the  borrower.  By  the  State  of  coarse  is  meant  all  taxes, 
and  this  is  advanced  as  a  reason  why  this  proposed  bill 
should  not  become  a  law.  That  the  borrower  is  not  obliged 
to-day  to  pay  this  tax,  which  I  have  stated  averages  abont 
two  and  a  half  per  cent,  is  due  to  the  negligence  and,  if  I 
may  say  so,  the  criminal  negligence  of  the  local  assessors 
in  not  resorting  to  the  means  at  their  command  in  assess- 
ing property  liable  to  taxation  which  is  to  be  found  upon 
the  books  of  the  various  county  clerks  and  registers  in 
the  State.  There  is  therefore  an  ever-present  fear  that 
instead  of  the  four,  five  and  six  per  cent  interest  which  the 
borrower  is  paying,  he  may  be  at  any  time  called  upon  to 
assume  this  additional  burden,  and  that  too  without  any 
interference  or  any  additional  legislation  upon  the  part  of 
the  State.  If  therefore  those  who  have  opposed  this  meas- 
ure are  earnest  in  their  interest  in  the  borrower,  they 
would  hail  the  enactment  of  this  law  with  delight,  because 
it  would  relieve  the  borrower  of  the  fear  of  the  difference 
between  a  four  mills  and  a  two  and  a  half  per  cent  rate, 
and  wonld  make  more  certain  the  influx  of  money  into  the 
State  for  investment  in  mortgage  securities,  while  the  cer- 
tainty of  a  minimnm  tax  would  remove  from  the  borrower 
any  obstacle  in  the  way  of  a  lower  interest  rate,  which  is 
not  obtainable  imder  our  existing  system.  Interest  rates 
are  made  up  of  two  parts:  First,  a  fair  return  for  the 
money  invested ;  and,  secondly,  that  part  which  represents 
the  fear  of  the  lender  that  he  may  be  assessed  npK>n  the 
Vol.  X.— 34. 
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money  which  he  has  loaned-  Bonds  of  the  United  States 
bearing  as  low  a  rate  of  interest  as  two  per  cent  sell  readily 
at  par,  while  municipal  and  State  bonds,  free  from  taxa- 
tion, sell  on  a  three  and  a  half  per  cent  basis,  because  the 
fear  of  those  who  buy  these  bonds  that  they  may  be  sub- 
jected to  taxation  upon  than,  has  been  removed.  Bail- 
road  bonds  bearing  interest  from  three  jwr  cent  upward, 
are  sold  readily  because  in  every  bond  it  is  explicitly  set 
forth  that  taxes  upon  such  bonds  shall  be  paid  by  the  cor- 
poration which  issues  them.  Therefore  such  corporations 
are  gainers  not  only  in  reducing  the  percentage  of  interest 
which  otherwise  they  would  be  called  upon  to  pay  were 
the  danger  more  imminent,  but  also  by  escaping  from  the 
taxes  which  are  absolutely  and  lawfully  due  to  the  State. 
There  is  more  reason  however  that  the  bonds  of  corpora- 
tions, which  are  now  so  heavily  taxed  as  I  have  indicated, 
should  be  exempted,  because  they  are  paying  a  larger  pro- 
portion of  the  State  and  local  burdens  than  any  other  class 
of  property.  So  too  with  the  savings  banks.  While  they 
have  outgrown  their  original  purpose,  possessing  as  they 
do  now  as  mnch  money  as  do  all  of  the  banks  and  trust 
companies  in  the  State  combined,  yet  they  represent  the 
thrift,  growth  and  prosperity  of  the  State,  and  their  pro- 
tection should  have  our  earnest  consideration  and  support 
as  mnch  to-day  as  ever  before.  Insurance  companies  bear 
somewhat  similar  relations  to  the  citizens  of  the  State  by 
offering  an  avenue  for  investment  and  by  assuring  a  com- 
petency for  one's  family,  and  whatever  may  tend  to  lessen 
the  cost  and  operating  expenses  of  these  companies  is  de- 
serving of  the  same  consideration  as  that  shown  to  savings 
banks.  So  too  with  building  and  loan  associations  which 
build  up  the  hamlets  and  cities  of  the  State,  and  which 
encourage  frugality.  Religious,  benevolent  and  charitable 
associations,  because  of  the  work  which  they  are  perform- 
ing, are  deserving  of  encouragement  from  every  progres- 
sive citizen.    But  these  companies  and  associations  repre- 
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sent  but  a  small  proportion  of  the  mortgages  held  in  the 
State.  Savings  banks  have  but  $460,000,000  invested  in 
mortgages;  insarance  companies  $260,000,000;  and  re- 
ligious, benevolent,  charitable  and  building  and  loan  asso- 
ciations probably  $50,000,000  at  the  outside.  This  is  but 
a  small  proportion  of  the  $3,500,000,000  of  mortgages,  in- 
cluding those  of  corporations,  which  are  in  existence  in 
the  State  to-day.  By  actual  investigation,  eighty  per  cent, 
of  the  property  assessed  as  personal  property  to-day,  is 
represented  by  the  personal  assessments  of  banks,  trust 
companies  and  other  corporations,  while  the  twenty  per 
cent  represents  the  amount  assessed  upon  other  person- 
alty. Assmning  therefore  that  all  of  the  personal  property 
assessed  against  individuals  consists  of  this  twenty  per 
cent.,  there  are  but  $135,000,000  upon  the  assessors'  books 
of  individual  personal  assessments. 

No  party,  no  man,  ever  gained  either  political  or  per- 
sonal advancement  or  favor  through  the  fear  to  correct  a 
wrong.  That  an  evil  exists  in  the  present  system  of  mort- 
gage taxation  is  manifest,  and  that  it  is  a  burden  upon 
those  who  cannot  escape,  upon  widows  and  orphans  whose 
money  is  tied  up  in  trust  estates,  should  lead  the  Legisla- 
ture to  take  into  consideration  the  necessity  for  action  and 
attempt  in  some  way  to  correct  this  condition.  If  it  be  by 
the  total  exemption  of  mortgages  from  taxation — if  that 
be  the  conclusion  of  the  Legislature  —  I  am  ready  to  give 
to  it  my  sanction  and  approval.  If  it  be  by  imposing  a 
small  yearly  tax,  either  four  mills  or  two  mills,  I  am  willing 
also  to  go  to  that  extent,  because  I  believe  that  is  so  much 
nearer  right  than  the  existing  law  and  that  it  would  meet 
the  approval  of  the  citizens  of  the  State..  If  it  be  by  im- 
posing a  recording  tax,  affecting  only  future  mortgages, 
I  am  willing  to  lend  my  approval  and  assistance  in  that 
direction.  But  I  believe  that  the  Legislature  of  the  State 
of  New  Tork  would  be  recreant  to  the  trust  that  has  been 
reposed  in  it  if  an  adjournment  should  occur  without  a 
correction  of  the  evils  to  which  I  have  directed  attention. 
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It  may  be  asked :  Where  is  the  money  to  come  from  that 
1b  necessary  to  continne  the  exemption  from  a  direct  State 
tax  upon  the  property  of  the  State  for  State  purposes. 
Two  answers  to  this  question  are  apparent.  First,  greater 
economy  npon  the  part  of  the  L^slature.  Secondly,  we 
are  perhaps  within  a  million  or  two  millions  of  dollars  of 
the  fnlfiUment  of  the  promise  made  by  the  dominant  party 
in  the  Legislature  to  the  people  of  the  State  in  its  last 
party  platform.  If  a  recording  tax  of  two  mills  or  two 
and  a  half  mills  were  imposed  upon  future  mortgages,  it 
wodM  produce  all  of  the  revenue  necessary  and  we  could 
go  before  the  people  complying  with  their  reasonable  and 
just  demands  for  improTements  without  curtailing  any- 
thing that  may  be  necessary  and  without  indulging  in 
extravagance  in  government. 

I  am  so  impressed  with  the  necessity  for  some  action 
upon  your  part  that  I  take  this  opportxmity  of  calling  it 
to  your  attention.  Sensible  of  the  obligation  which  con- 
fronts those  of  us  who  are  charged  with  the  administration 
of  the  State's  affairs,  and  of  the  justice,  the  equity,  and 
the  right  that  a  remedy  should  be  foimd  for  this  crying 
evil,  I  feel  confident  that  some  solution  will  be  arrived  at 
by  those  who  are  in  control  of  the  legislative  affairs  of  the 
State,  that  will  not  only  perfect  the  existing  law,  but  which 
will  redound  to  the  credit  of  those  who  are  instrumental  ' 
in  bringing  it  about    [See  note  1,  cmte,  p.  489.] 

B.  B.  ODELL,  Je." 

April  9.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  four  hundred 
and  forty-<»ie  of  the  laws  of  eighteen  hundred  and  ninety^nine, 
entitled  *An  act  to  create  a  commissicmer  of  juron  in  the  sevvral 
coundes  of  this  State,'  relative  to  a  notice  server." 

*'  The  principal  amendment  to  the  law  sought  to  be 
accomplished  by  the  bill  under  consideration  is  to  provide 
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for  the  appointment  of  a  notice  server,  whose  compensa- 
tion shall  be  fixed  by  the  board  {^pointing  the  oommis- 
sioner  of  jorors. 

The  doty  of  sommomng  jorors  to  attend  court  has  been 
exercised  by  local  officers  from  time  immemorial.  The 
commissioners  of  jurors  are  not  elected  or  appointed  by 
'  the  electors  of  the  respective  counties  or  appointed  by 
the  board  of  supervisors  or  other  coimty  authorities. '  They 
are  q;tpoiated  by  justices  of  tiie  Supreme  Court,  who  are 
State  officers,  and  the  county  judge.  An  act  of  tiie  L^is- 
latnre  empowering  the  commissioner  to  appoint  a  subor- 
dinate who  would  exercise  functions  previously  and  from 
1846  exercised  by  the  sheriff  would  be  of  doubtful  validity. 

For  this  reason  the  bill  has  failed  to  receive  Executive 
approval.** 

The  bill  was  not  passed  over  the  veto. 

April  9.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  anwad  the  town  law  la  rela- 
tion to  the  compcnsatioa  o(  town  officer*."  *> 

"  Should  this  bill  become  a  law  it  would  permit  the  pay- 
ment to  the  assessors  and  commissioners  of  hig^rways  in 
tiie  towns  of  the  county  of  Nassau  of  a  salary  not  to  exceed 
$1,200  per  annum  each.  Where  exceptions  have  heretofore 
been  made  to  the  rate  of  compensation  which  is  paid  gen- 
erally throughout  the  State  to  town  officers,  it  has  been 
becanse  of  the  extraordinary  value  of  the  real  estate  to  be 
assessed,  or  because  the  population  of  some  of  tile  towns 
had  grown  so  that  they  had  in  fact  in  some  counties  become 
as  populous  as  large  villages  or  cities.    There  is  no  such 


>Tlie  bill  wu  not  paawd  over  the  Teto,  but  wu  UMaded,  puMd  «gain, 
ftnd  bAcame  a  Isw,  chftpt«r  498,  on  tba  Mh  of  May.  The  proriaioti  In  tba 
Tfioed  bill  reUtlTfl  to  Mtlariei  in  Numq  eonn^  waa  modified  by  making  It 
applicable  only  to  towns  eontaining  a  population  of  17,000.  nie  new  bill 
abo  emtaised  other  prorliloni  not  loeluded  in  the  i«t4Md  UU. 
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condition  existing  throughout  the  entire  comity  of  Nassau 
as  to  justify  this  wholesale  increase  of  the  salaries  of  these 
officials,  nor  has  there  been  any  such  demand  from  the  local 
authorities  as  to  justify  the  Legislature  in  increasing  the 
maximum  amount  to  be  paid  to  such,  assessors  and  high- 
way conomissioners. 

For  the  reason  that  the  Executive  does  not  believe  this 
very  large  increase  in  the  salaries  of  these  officials  should 
be  permitted  unless  some  special  and  convincing  reason  can 
be  shown,  which  baa  not  been  done  in  this  case,  the  bill 
has  failed  to  receive  Executive  approval." 

April  10.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  code  of  civil 
procedure,  relative  to  undertakings  fen*  the  discharge  of  personal 
property  frcmi  attachments." 

"  By  this  act  it  is  proposed  to  amend  the  code  of  civil 
procedure  by  inserting  therein  an  additional  section  in 
reference  to  t^e  discharge  of  personal  property  from  at- 
tachments. The  bill  has  received  careful  consideration, 
but  its  provisions  are  not  such  as  commend  tiiemselves  to 
the  Executive.  While  sections  657,  658  and  659  of  the  code 
are  not  specifically  repealed,  yet  as  the  additional  section 
provides  for  a  complete  form  of  procedure  it  may  be  con- 
tended that  it  is  an  exclusive  remedy.  If  it  is  susceptible 
to  this  construction  it  is  probably  unconstitutional,  as  prop- 
erty might  be  taken  without  due  process  of  law." 

The  relief  which  it  seeks  to  afford  is  now  available  by 
an  action  for  conversion,  or  an  action  in  replevin  also,  and 
for  these  reasons  the  bill  has  failed  to  receive  Executive 
approval." 

The  bill  was  not  passed  over  the  veto. 

eConst.  1684,  ut.  1,  |  S. 
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April  13.    To  the  Assembly: 

Veto  (rf  a  bill  entitled  "An  act  to  amend  the  town  law,  relating 
to  the  rental  irf  rooms  for  the  uie  of  potU  of  the  Grand  Army 
of  the  Republic." 

"  This  bill  provides  that  the  electors  of  towns  may  au- 
thorize the  leasing  of  rooma  for  five  years  for  the  holding 
of  meetings  of  posts  of  the  Qrand  Ajrmy  of  the  Republic, 
at  a  sum  not  exceeding  one  hundred  and  fifty  dollars  per 
year,  and  that  such  rental  shall  be  a  town  charge,  payable 
in  such  manner  and  at  such  times  as  are  other  town 
charges.  Bills  allowing  application  of  public  money  in  aid 
of  voluntary  associations  of  a  private  nature  are  of  more 
than  doubtful  validity.  The  Constitution  prescribes,  sec- 
tion 10,  article  8, 

*  No  county,  city,  town  or  village  shall  hereafter  give 
any  money  or  property,  or  loan  its  money  or  credit  to  or 
in  aid  of  any  individual,  association  or  corporation  '  •  • 
nor  shall  any  such  comity,  city,  town  or  village  be  allowed 
to  incur  any  indebtedness  except  for  county,  city,  town  or 
village  purposes.' 

The  Grand  Army  of  the  Bepublic  is  a  private  voluntary 
association,  and  it  can  not  be  claimed  that  the  hiring  of 
rooms  for  it  is  a  town  purpose.  Furthermore,  so  far  as 
can  be  learned,  the  official  representativea  of  the  Qrand 
Army  of  the  Bepublic  have  not  sought  the  enactment  of 
any  sucH  statute,  and  apparently  there  is  no  general  de- 
mand among  the  members  of  the  Qrand  Army  of  the  Be- 
public for  it. 

For  these  reasons  the  bill  has  failed  to  receive  Executive 
approval." 

The  bill  was  not  passed  over  the  veto. 

April  14.  To  the  L^slature:  Certifying  to  che  neces- 
nty  of  the  immediate  passage  of  the  appropriation  act. 
[See  certificate  of  April  21.] 
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April  14.  To  the  Legialature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  "An  act  to  stop  spring 
shooting,  and  to  amend  sections  twenty,  twenty<a  and  one 
hundred  and  three  of  chapter  twenty  of  the  laws  of  nine- 
teen hnndred,  entitled  'An  act  for  the  protection  of  tiie 
forest,  fish  and  game  of  the  state,  constituting  chapter 
thirty-one  of  the  general  laws,'  in  relation  to  wild  fowl," 
as  amended. 

The  bill  was  passed  and  became  chap.  256  on  the  24Ui  of 
April. 

April  20.   To  the  Legislature: 

"  EXBCTTTITB    ChAMBBB,    I 

Albany,  AprH  20, 1903.  ( 
The  growth  of  onr  edocatlonal  departments  and  the 
conflict  between  the  Begents  and  the  Superintendent  of 
Public  Instruction,  which  has  engendered  so  much  acrimony 
during  the  present  session  of  the  Legislature  shoold  lead  to 
some  action  upon  your  part  that  may  taid  to  correct  and 
to  improve  conditions  as  they  exist  to-day.  This  constant 
friction  cannot  produce  oth^r  than  serious  results,  and  aside 
from  the  additional  expenses  which  are  incurred  through 
dual  inspection  and  dual  authority,  it  is  bringing  the  schools 
into  a  condition  which  should  be  condemned  by  those  who 
desire  only  that  the  best  interests  of  the  State  should  be 
snbserTed. 

While  it  may  he  impossible  to  bring  about  an  agreement 
between  these  two  departments,  both  of  which  are  filling, 
perhaps,  important  places  in  the  system  under  which  they 
are  working,  yet  it  is  poswble  for  the  Legislature  to  adopt 
some  means  through  which  a  more  perfect  system  can  be 
evolved  and  by  which  each  of  these  departments  may  fill 
its  appointed  place  in  the  school  work  without  interference 
with  the  other.   It  has  occurred  to  me  in  view  of  the  f  ailore 
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of  passage  of  the  bills  which  have  been  proposed,  tiiat  tiiis 
whole  subject  might  properly  be  relegated  to  either  a  joint 
commission  of  the  Legislature  or  to  a  commission  to  be 
appointed  by  the  Executive  to  inquire  into  and  to  recom- 
mend such  le^slation  as  might  be  desirable  for  the  better- 
ment of  tiie  common  and  secondary  schools  of  the  State.  I 
desire  therefore  to  recommend  this  subject  to  your  earnest 
consideration  and  to  suggest  one  of  the  two  remedies  which 
I  have  outlined,  in  the  hope  that  the  friction  which  other- 
wise must  continue  may  be  avoided  and  recommendations 
made  which  will  be  fair  to  both  departments  involved,  which 
will  be  followed  by  the  enactment  of  laws  at  the  next  ses- 
sion of  the  Legislature  that  will  place  the  school  system 
of  the  State  upon  a  more  secure  and  stable  foimdation. 
I  deem  it  wise  therefore,  to  call  this  matter  to  your  atten- 
tion, in  the  hope  Uiat  these  suggestions  may  meet  with  your 
approval*^ 

B.  B.  ODELL,  Je." 

April  21.  'To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill.  [See  oer^ 
tificate  of  April  23.] 

April  21.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  appropriation  bill. 
[Second  certificate.]  The  bill  was  passed  and  became 
chapter  598  on  the  14th  of  May. 


>■  Acting  on  th«  OoTern(a'*a  «ti|;geation,  the  Legislfttnre  »ppaiiitod  m  joint 
eommlttse  eoinpoKd  of  five  Benators  uid  aeven  meinberi  of  the  Auembly 
"with  full  power  and  authoritj'  to  inquire  Into  the  educfttlonal  intereita  of 
the  State  of  New  Tork."  The  conunlttee  waa  required  to  report  to  the 
LegiiUtnic  not  Uter  than  Friiniary  1,  1904,  and  to  "  recommend  mch  legia- 
latiott  u  in  ita  judgment  wiU  be  for  the  betterment  of  the  educational 
Intereata  of  the  BUte." 

The  committee  >ubmitt«d  Its  report  to  the  Leglslatun  of  1904,  and  an 
act,  chapter  40,  wai  passed  consolidating  the  two  edueaUonal  departments. 
For  a  further  coniidaration  of  the  subject,  see  1904,  not«  4,  poft,  p.  604. 
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April  21.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  insanity  law, 
relating  to  the  names  of  certain  State  hospitals,  the  powers  of 
the  commission  in  lunacy,  the  powers  and  duties  of  superin- 
tendents, and  purchases  for  State  hospitals." 

"  This  bill,  with  some  of  whose  features  I  am  in  accord, 
provides  for  such  a  radical  departure  from  existing  laws 
governing  the  institutions  under  the  control  of  the  Com- 
mission in  Lunacy,  that  I  have  been  led  to  disapprove  it. 
It  seeks  in  the  first  place  to  create  two  new  and  separate 
departments,  with  the  additional  expenses  necessary  for 
tiieir  maintenance,  a  proposal  which  does  not  seem  to  be 
warranted  by  the  necessities  of  the  service.  It  provides 
for  a  treasurer  for  all  of  the  hospitals,  which  in  itself  would 
be  desirable  were  it  not  for  the  fact  that  the  bill  propoaes 
to  place  under  his  control  aU  of  the  estimates  of  expenses, 
and  authorizes  bim  to  make  drafts  upon  the  Comptroller 
by  quarterly  estimates  instead  of  by  monthly  estimates,  as 
heretofore.  This  might  possibly  lead  to  large  and  unneces- 
sary drafts  upon  the  Comptroller.  This  objection  could 
perhaps  be  overcome,  but  a  more  serious  feature  of  the  bill 
is  that  which  proposes  to  take  away  from  the  stewards  of 
the  various  institutions  the  purchasing  power  and  lodge  it 
in  an  official  to  he  appointed  by  the  commission.  This 
would  be  conferring  upon  this  department  power  not  pos- 
sessed by  any  other  department  of  the  State  government. 
It  is  a  broader  power  than  that  possessed  by  the  Fiscal 
Supervisor  of  the  charitable  institutions,  whose  authority 
goes  no  farther  than  the  supervision  of  the  purchases  made 
by  the  stewards  of  the  various  charitable  institutions  under 
the  authority  of  the  boards  of  managers.  This  supervisory 
power,  so  far  as  the  Commission  in  Lunacy  is  concerned, 
is  now  lodged  in  the  lay  member  of  the  commission,  who 
does  the  work  subject  to  the  approval  of  the  full  commis- 
sion.   The  proposal  in  the  bill  is  a  departure  that  I  do  not 
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care  to  sanctioa,  as  it  might  lead  to  abuses  and  scandals 
which  are  ahnost  impossible  onder  the  present  system  of 
conducting  the  affairs  of  these  institations. 

For  these  reasons  I  have  concluded  to  withhold  my  ap- 
proval from  the  biU." 

The  bUl  was  not  passed  over  the  veto. 

April  22.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  making 
appropriations  for  buildings,  repairs  and  improvements  at 
the  State  hospitals  for  the  insane.  The  bill  was  passed  and 
became  chapter  540  on  the  11th  of  May. 

April  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill.  [Second 
certificate.]  The  bill  was  passed  and  became  chapter  599 
on  the  14th  of  May. 

April  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amend- 
ing title  16  of  chapter  550  of  the  Laws  of  1894,  known  as 
the  Consolidated  School  law.  The  bill  was  passed  and  be* 
came  chapter  459  on  the  7th  of  May. 

April  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  to  pro- 
vide for  free  tuition  of  nonresident  pupils  in  schools  main- 
taining an  academic  department,  and  making  an  appropri- 
ation therefpr.  The  bill  was  passed  and  became  chapter  542 
on  the  11th  of  May.    [See  note  14.] 

April  23.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amend- 
ing section  2513  of  the  Code  of  Civil  Procedure,  in  relation 
to  the  appointment  and  compensation  of  stenographers  in 
surrogates'  courts  in  certain  counties.  The  bill  was  passed 
and  became  chapter  470  on  the  7th  of  May. 

April  23.  To  the  Legislature ;  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
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ii^  the  Tiu  lav  in  relation  to  sales  for  unpaid  taxes  in  the 
coonty  of  Clinton.  The  bill  was  passed,  bnt  not  approved; 
it  was  incladed  in  the  omnibns  veto. 

April  23.  To  the  Legislature :  Certifying  to  the  neoes- 
sity  of  the  immediate  passage  of  a  Senate  bill,  amending 
the  Liquor  Tax  law  in  relation  to  definitions,  second  deputy, 
powers,  duties,  salaries  and  expenses  of  special  deputy 
commissioners  and  si>ecial  agents,  attorneys,  excise  taxes, 
depositing  excise  moneys,  bonds,  posting  liquor  tax  certifi- 
cates, penalties,  convictions  and  reports  by  hotel-keepers. 
The  bill  was  passed  and  became  chapter  486  on  the  8th 
of  Uay. 

April  23.  To  the  Lepslature :  Certifying  to  tiie  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  provid- 
ing ways  and  means  for  the  support  of  government.  l%e 
bill  was  passed  and  became  chapter  641  on  the  21st  of  May. 

April  23.    The  Legislature  adjourned  without  day. 

MEMORANDUM  FILED  WITH  BILL  BEFORE  THE 
ADJOURNMENT  OF  THE  LEGISLATURE. 

March  19. 

Henionindum  filed  with  approved  Assembly  bill,  chap.  59,  in 
relation  to  the  streets  and  water  jupes  of  Rochester. 

*'The  bill  under  consideration  proposes  to  amend  the 
charter  of  the  city  of  Rochester  by  conforming  it  to  the 
second  class  cities  charter,  under  which  the  commissioner 
of  public  woilcs  has  charge  of  the  streets,  instead  of  the 
«xecntive  board,  as  it  is  called,  under  the  charter  of  the  city 
of  Rochester.  It  also  provides  that  water  pipes  shall  not  be 
laid  down  in  the  streets  of  said  city  without  permission  of 
the  common  council  thereof. 

The  bill  is  opposed  by  representatives  of  a  water  com- 
pany which  is  seeking  to  lay  its  pipes  and  mains  in  said 
city  against  the  wishes  of  the  city  authorities.    On  the  hear- 
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ing  they  claimed  that  this  right  was  one  which  they  were 
entitled  to  ander  the  case  of  the  village  of  Pelham  Manor 
gainst  the  New  Bochelle  Water  Company.''  The  Bitoation 
here,  however,  differs  considerably  in  principle  from  the 
one  they  refer  to.  In  that  case  the  road  in  question  was 
nnder  the  jurisdiction  of  the  village  authorities,  and  there 
was  no  question  of  competition  with  an  existing  municipal 
plant,  while  the  company  represented  on  the  bearisLg  ad- 
mittedly had  as  one  of  its  objects  the  establishing  of  com- 
petition with  the  existing  plant  of  the  city  of  Boehester. 
That  city  has  expended  millions  of  dollars  on  its  water 
system,  and  its  legally  authorized  representatives  decided 
after  a  fair  hearing  on  the  subject,  that  it  was  a  proper  one 
for  the  purpose  of  preyentiug  such  competition  with  its 
own  waterworks.  It  is  claimed  by  the  mayor  of  Eocbester, 
who  appeared  before  me  on  the  hearing,  and  it  is  not  con- 
tradicted by  the  opponents  of  the  measure,  that  the  con- 
tracts which  the  new  company  have  with  outside  villages 
and  towns,  would  not  in  any  way  be  interfered  with  if  it 
were  compelled  to  take  a  different  route.  It  is  no  argument 
that  it  would  cost  the  company  more  for  the  laying  of  mains 
and  pipes,  and  that  part  of  the  question  may  therefore  be 
eliminated  from  the  consideration  of  this  bill.  The  pro- 
vision here  sought  for  the  care  and  oversight  of  the  streets 
seems  to  have  been  inadvertently  omitted  from  the  charters 
of  second  class  cities,  although  it  appears  in  almost  every 
charter  of  the  other  cities  of  the  State  of  New  York.  The 
Constitution  of  this  State  has  guaranteed  to  every  locality 
the  right  to  govern  itself  within  prescribed  rules  and  regu- 
lations as  may  be  deemed  wise.*  And  to  ask  the  Executive 
to  override  this  power  seems  to  be  both  improper  and  un- 
desirable. Under  this  constitutional  right,  which  has  been 
written  into  our  law,  the  I^egislature  is  prohibited  from 

*  (1803),  67  Hnn,  99,  alTd  143  N.  Y.  S32. 

•  Ocnut.  1894,  art.  10,  |  2.    Art.  12,  |  2. 
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granting  to  any  person  the  right  to  lay  down  railroad 
tracks  in  the  streets  of  a  manicipality  withont  its  consent,' 
and  this  seems  to  be  analogous  to  the  matter  under  con- 
sideration. It  may  be  shown  that  railroads  are  as  neces- 
sary for  the  convenience  of  outlying  borooghs  as  other 
municipal  requisites,  and  yet  without  proper  compensation 
and  the  consent  of  the  mmiicipal  authorities,  even  the 
charters  which  are  granted  by  the  Legislature  have  no  force 
or  effect  in  this  respect. 

It  seems  to  me,  therefore,  the  same  protection  might  well 
be  granted  to  the  city  in  reference  to  gas,  water,  electric 
light  and  other  needed  facilities  for  the  inhabitants.  Both 
for  the  purpose  of  police  protection  and  to  secure  just  com- 
pensation and  recompense  from  corporations  which  may 
desire  the  privilege  of  using  the  streets  of  a  mnnicipality, 
which  should  be  determined  by  those  legally  charged  with 
the  responsibility  for  the  government  of  the  cities,  this 
amendment  is  needed. 

For  these  reasons  Executive  approval  has  been  given." 

THIRTT-DAY  BILLS. 
May  9. 

Memorandum  Bled  with  approved  Senate  bill.  chap.  4S6, 
amending  the  liquor  tax  law. 

"Among  the  provisions  of  this  bill  is  one  providing  for  a 
limited  sale  of  liquor  by  pharmacists  in  no  greater  quantity 
than  one  pint  in  each  twenty-four  hours  to  the  same  person, 
upon  which  an  excise  tax  is  levied  in  the  sum  of  ten  cents 
for  each  pint  so  sold,  which  is  evidenced  by  the  affixing  of 
stamps  issued  by  the  State  Commissioner  of  Excise.  Aside 
from  this  feature  of  the  bill,  it  carries  many  other  essential 
provisions  for  the  enforcement  of  the  law.  The  fear  lias 
been  expressed  by  some  that  its  approval  would  authorize 

( Const.  1894,  art.  9,  I  18. 
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pharmacists  in  certain  towns  to  sell  liquor  in  larger  quan- 
tities than  they  are  now  permitted  to  do  where  question 
three  only  of  section  sixteen  of  the  local  option  provision 
of  the  Liquor  Tax  Law  has  been  voted  upon  affirmatively. 
Question  three  reads  as  follows : 

'  Selling  liquor  as  a  pharmacist  on  a  physician's  prescrip- 
tion.—  Shall  any  corporation,  association,  copartnership  or 
person  be  authorized  to  traffic  in  liquors  under  the  pro- 
visions of  subdivision  three  of  section  eleven  of  the  liquor 
tax  law,  namely,  by  selling  liquor  as  a  pharmacist  on  a 
physician's  prescription,  in  (here  insert  the  name  of  the 
town)  I' 

If  such  an  interpretation  of  the  proposed  law  were  cor- 
rect, or  if  I  thought  there  was  danger  that  by  indirection 
it  would  interfere  with  the  local  option  feature  of  the  pres- 
ent law,  which  I  have  quoted,  and  thereby  authorize  the  sale 
of  liquor  in  quantities  when  the  electors  intended  only  to 
approve  its  sale  upon  physicians'  prescriptions,  I  would 
not  hesitate  to  disapprove  it,  and  should  await  the  action 
of  another  Legislature  for  provisions  to  make  more  certain 
the  enforcement  of  those  sections  of  the  Liquor  Tax  Law 
which  this  bill  provides  for. 

However,  the  language  of  the  existing  statutes  in  refer- 
ence to  the  local  option  features,  is  so  plain  find  the  advice 
which  has  been  given  to  me  upon  this  measure  so  positive 
that  it  can  only  be  operative  where  the  electors  have  voted 
affirmatively  upon  question  number  two  or  where  they  have 
given  an  equivalent  expression  by  an  affirmative  vote  on 
questions  one  and  four  which  permit  the  sale  of  liquor  in 
quantities  by  others  than  pharmacists,  that  I  am  constrained 
to  approve  the  bill.  The  provisions  referred  to  above  will 
not  in  any  way  affect  the  flxpression  of  the  electors  of  the 
different  towns  of  the  State  npon  the  several  questions  as 
submitted  to  them  under  the  local  option  division  of  the 
Liqnor  Tax  Law.'* 
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May  11. 

Veto  of  items  io  Seiute  bill,  chap.  589  —  Appropriations  for 
the  custodial  asylum  for  feeble-minded  women. 

"  '  For  duplicate  electric  light  unit,  twenty-one  limidr«d 
and  fifty  dollars;  for  salary  of  inspector  to  be  appointed 
by  State  Architect,  one  thousand  dollars.' 

The  immediate  necessity  for  a  duplicate  electric  lighting 
plant  is  not  apparent. 

The  second  item  referred  to  is  ramecesBary  because  there 
are  sufficient  funds  in  the  State  Architect's  office  to  provide 
for  proper  inspection  without  an  additional  appropriation. 

Therefore  these  two  items  are  disapproved." 

May  13. 

Veto  of  items  in  Senate  bill,  chap.  593  —  Appropriations  for 
the  State  fair. 

"  '  For  recoping  the  poultry  building  and  work  necessar- 
ily incident  thereto,  three  thousand  five  hundred  dollars; 
for  removing  railroad  tracks  from  their  present  position 
and  relaying  them  in  more  suitable  and  convenient  place  or 
places  sis  thousand  dollars.' 

It  seems  to  me  that  in  view  of  the  very  liberal  appropria- 
tions for  this  institution  carried  in  other  bills,  these  itrans 
should  be  disapproved." 

May  13. 

Veto  of  items  in  Assembly  bill,  chap.  591  —  Ai^troptiations 
for  the  Thomas  Asylum  for  Indian  children. 

"  '  For  new  boiler,  engine  and  dynamo  connections  and 
wiring  and  removing  present  power  and  electric  light  plant 
to  new  power  house,  ten  thousand  dollars;  for  laundry 
machinery,  motor  and  moving  to  and  installing  the  present 
equipment  in  new  laundry,  one  thousand  five  hundred  dol- 
lars.' 
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The  present  plant,  while  perhaps  not  as  convenient  as 
that  which  this  improvrauent  would  provide,  is  qnite  suffi- 
cient, and  the  proposed  alterations  can  well  afford  to  wait 
in  view  of  the  liberal  appropriations  that  have  been  made 
for  this  institution." 

May  13. 

Veto  of  items  in  Senate  bill,  chap.  593  —  Appropriationi  for 
the  Society  for  the  Reformation  of  Juvenile  Delinquents. 

" '  For  additional  window  sash  and  casings,  three  thou- 
sand dollars;  for  rebuilding  cottage  for  florist  and  gardener, 
two  thousand  five  hundred  dollars.' 

These  items  are  disapproved  because  there  appears  to 
be  no  particular  or  immediate  necessity  for  them." 

May  13. 

Veto  of  items  in  Senate  bill,  chap.  590  —  Appropriations  for 
the  House  of  Refuge  for  Women  at  Hudson. 

" '  For  additional  appropriation  for  reconstruction  of  ad- 
ministration building,  two  thousand  dollars ;  for  additional 
appropriation  for  reconstruction  of  prison,  forty-five  hun- 
dred dollars.' 

These  appropriations  were  originally  intended  because 
of  the  contemplated  removal  of  the  inmates  of  the  Bedford 
Beformatory  to  this  institution.  In  view  of  the  fact  that 
provision  for  so  doing  has  not  been  made,  the  items  are 
unnecessary,  and  are  therefore  disapproved." 

May  13. 

Veto  of  items  in  Assembly  bill,  chap.  583  —  Appropriations  for 
the  New  York  State  Woman's  Relief  Corps  Home. 

**  *  For  direct  connected  engine  and  dynamo,  duplicating 
the  present  one,  one  hundred  and  twenty-five  volts,  thirty 
YoL.  X.— 35. 
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kilowatts,  two  thousand  five  hundred  doDars;  for  vegetable 
cellar,  one  thousand  two  hundred  dollars.' 

These  items  are  disapproved  because  there  appears  to  be 
no  immediate  necessity  for  theuL" 

May  13. 

Veto  of  items  in  Assembly  bill,  chap.  584  —  Appropriations 
for  the  New  York  State  Soldiers  and  Sailors'  Home  at  Bath. 

"  '  For  repairs  and  improvements  to  eng^eer's  depart- 
ment, twenty  thousand  three  hundred  dollars;  for  bakery 
building,  five  thousand  five  hundred  dollars ;  for  house  of 
detention  and  lockup  with  equipment,  two  thousand  two 
hundred  dollars.' 

Liberal  appropriations  have  been  made  for  the  mainte- 
nance of  the  Soldiers'  Home,  and  it  does  not  appear  to  me 
that  these  items  are  necessary  at  the  present  time." 

May  13. 

Veto  of  item  in  Assembly  bill,  chap.  585  —  Aiq»t>priatioii  for 
the  Craig  CoI«iy  for  Epileptics. 

«  '  For  roads,  walks,  grading  and  plantii^,  six  thousand 
five  hundred  dollars.' 

I  am  of  the  opinion  that  this  appropriation  is  mmeces- 
sary,  because  the  work  provided  for  may  be  done  by  the 
inmates,  even  though  it  may  not  be  accomplished  as 
speedily." 

May  13. 

Veto  of  items  in  Assembly  bill,  chap.  586  —  Appropiiatioiui  itx 

the  Agricultural  Experiment  Station. 

" '  For  labor  and  material  for  constructing  a  storage 
building  for  machinery  and  grain,  three  thousand  dollars; 
for  materials  and  labor  necessary  for  installing  a  lighting 
and  motor  plant,  including  dynamo,  storage  battery,  motors, 
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cable  and  wiring  buildings,  four  thousand  dollars ;  for  labor 
and  materials  for  making  an  extension  of  poultry  houses, 
seven  hundred  dollars;  for  labor  and  materials  neceseaiy 
for  building  fence,  six  hundred  dollars.' 

Appropriations  carried  in  other  bills  for  this  station,  the 
expenses  of  which  are  constantly  increasing,  seem  to  be 
snfBcient,  and  render  the  proposed  expenditures  at  this  time 
unnecessary.   The  items  are  therefore  disapproved." 

May  13. 

Veto  oi  items  in  Assembly  bill,  chap.  588  —  Appropriations  for 
the  Western  House  of  Refuge  for  WcHnen    at  Albion. 

"  '  For  team  of  horses  and  carriage  including  robes,  eight 
hundred  dollars;  for  installing  electrical  apparatus  and 
necessary  wiring,  thirty-five  hundred  dollars.' 

These  items  do  not  appear  to  be  of  such  ui^ent  necessity 
as  to  require  approval  at  the  present  time.  They  are  there- 
fore disapproved." 

May  13. 

Veto  of  item  in  Assembly  bill,  chap.  573  —  Appropriation  iot 
a  canal  bridge  at  Mechanicville. 

"  *  The  som  of  five  thousand  dollars  for  building  a  bridge 
over  the  Champlain  canal  connecting  Burke  avenue  with 
Francis  street  in  the  village  of  Mechanicville,  as  provided 
in  chapter  six  hundred  ninety-four  of  the  laws  of  nineteen 
hundred  and  one.' 

This  item  is  disapproved  because  it  is  carried  in  tiie 
supply  bill  and  is  therefore  a  duplication." 

May  13. 

Veto  of  items  in  Assembly  bill,  chap.  574  —  Approjvlations 
for  the  New  York  State  School  for  the  Blind  at  Batavia. 

"  '  For  laundry,  power  house,  smoke-stack  and  coal  pock- 
ets, twenty  thousand  five  hundred  dollars ;  for  boilers  and 
power  house  plant,  eight  thousand  five  hundred  dollars.* 
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These  items  are  disapproved  because  there  is  no  imme- 
diate necessity  for  the  enlargement  of  the  buildings  at  this 
institution,  escept  as  such  enlargement  would  add  to  the 
general  appearance  of  the  plant.  The  proposed  improve- 
ments which  are  disapproved  are  planned  upon  such  ex- 
travagant lines  as  not  to  be  in  harmony  with  the  size  of 
the  school.  It  is  hoped  that  plans  which  will  be  more  in 
harmony  with  the  existing  school  buildings  may  be  pre- 
pared as  a  result  of  this  disapproval." 

May  13. 

Veto  of  items  in  Asaembly  bill,  chap.  575  —  ApiNxqwiatioiu  for 
the  New  York  Sute  Refonnatory  at  ^mira. 

*' '  For  domestic  building,  twenty-five  thousand  dollars 
(to  cost  ultimately  one  htmdred  and  fifteen  thousand  dol- 
lars) in  addition  to  the  sum  of  five  thousand  dollars  for 
temporary  arrangements  during  construction;  for  new 
trade  school  building,  thirty-seven  thousand  five  hundred 
dollars ;  for  repairs  to  electrical  plant,  rewiring  chapel  and 
auditorium,  walls,  et  cetera,  with  the  necessary  cables  to 
connect  old  system  with  new  generators,  five  thousand 
dollars.* 

These  items  are  disapproved  because  the  amount  cont«Da- 
plated  for  these  expenditures  is  in  excess  of  the  require- 
ments of  this  institution. 

The  item  for  electric  wiring  is  in  addition  to  an  allow- 
ance heretofore  made,  and  which  was  said  at  that  time  to 
be  ample  to  cover  every  requirement." 

May  13. 

Veto  of  items  in  Assembly  bill.  chap.  573,  appropriatiMU  for 

the  Rome  State  Custodial  Asylum. 

"  '  For  employees'  cottage  to  accommodate  one  hundred* 
forty  thousand  dollars;  for  grading  and  improving  gromids, 
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twenty-five  hnndred  dollars;  for  floors  in  electric  light 
btdlding,  five  hnndred  dollars ;  for  graveling  ice  pond,  three 
hundred  dollars.' 

These  items  are  disapproved  becaase  there  is  no  imme- 
diate necessity  for  them ;  or  the  amounts  appropriated  are 
excessive  for  the  work  contemplated." 

May  13. 

Veto  of  items  in  Assembly  bill,  chap.  587  —  Appropriations  tor 
the  quarantine  stations. 

"  '  For  equipping  the  bnildings  for  cabin  passengers  with 
steam  heating  apparatus  and  pipe  covering  therefor,  six 
thousand  dollars ;  for  a  new  boiler  house,  ten  thousand  dol- 
lars ;  for  accessory  appliances  in  boiler  house,  three  thou- 
sand dollars;  for  general  repairs  at  Swinburne  island, 
twenty-five  hundred  dollars ;  for  completing  and  repairing 
dock  at  Swinburne  island,  four  thousand  dollars.* 

Liberal  appropriations  having  been  made  for  the  quaran- 
tine stations  at  Hoffman  and  Swinburne  islands,  these 
items  are  not  deemed  of  immediate  necessity. " 

May  13. 

Veto  <d  items  in  Assembly  bill,  cb^.  598  —  An  appropriatimi 
act. 


"  First:  Pago  five.  'For  maintaining  and  improving 
the  State  Library  used  by  the  judges  of  the  Court  of  Ap- 
peals, twenty-five  hnndred  dollars  or  so  much  thereof  as 
may  be  necessary.' 

This  is  in  effect  an  additional  appropriation  for  the  de- 
partment of  the  State  Board  of  Regents.  Inasmuch  as  the 
regular  appropriations  have  been  heretofore  made,  this 
item  is  not  considered  necessary. 
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Page  six.  '  For  the  Court  of  Appeals  Library  situate  in 
the  city  of  Syracuse  for  the  purchase  of  books  for  said 
library,  the  sum  of  two  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  paid  upon  presentation 
to  the  comptroller  of  vouchers  approved  by  the  majority 
of  the  trustees  in  charge  of  said  library.' 

As  the  Court  of  Appeals  never  uses  this  library,  and  cs 
they  have  facilities  in  every  section  of  the  State  where 
they  may  sit,  and  ample  provisions  having  been  made  for 
libraries  in  other  judicial  districts,  this  item  is  not  con- 
sidered necessary  and  is  therefore  disapproved. 

COHPTBOLLBB. 

Page  fonrteen.  '  Of  two  transfer  tax  experts,  one  at  one 
thousand  seven  hundred  dollars,  and  one  at  one  thousand 
four  hundred  dollars. ' 

There  seems  to  be  no  real  necessity  for  these  two  officials, 
as  the  transfer  tax  appraisers  in  the  city  of  New  York  as 
well  as  the  surrogates,  have  had  ample  provisions  made 
for  them  for  the  performance  of  this  work.  In  addition 
to  this,  there  are  other  services  at  the  command  of  the 
Comptroller  for  such  inspection  as  he  desires. 

State  Enoineeb  and  Sttbtetob. 

Page  twenty-four.  '  For  salaries  and  compensation  of 
the  en^neers  employed  upon  the  ordinary  repairs  of  canals 
including  the  incidental  expenses  of  snch  engineers,  thirty 
thousand  dollars  or  as  much  thereof  as  may  be  necessary.' 

This  item  is  disapproved  as  this  covers  work  of  the 
Public  Works  Department,  and  ample  provisions  have  been 
made  in  the  form  of  an  appropriation  for  customary  re- 
pairs upon  the  canals.  There  is  no  reason  why  compensa- 
tion of  the  engineers  should  not  be  met  from  this  fund  for 
the  purpose  indicated  in  this  item. 
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tTNITBBSITT  OF  THE  StATE  O?  NeW  YobE. 

Page  f  orty-f  onr.  '  Sixty  tiionsand  and  ninety-five  dollars 
and  forty-fonr  cents  or  so  much  thereof  as  may  be  respec- 
tively received  in  fees  is  hereby  appropriated  as  follows :  * 

This  item  is  stricken  oat  because  the  appropriations 
into  which  this  amount  has  been  subdivided  have  been  re- 
duced, and  in  order  to  conform  to  the  appropriations  which 
are  hereby  approved,  this  amount  can  in  no  other  way  be 
reduced. 

Page  forty-five.  '  For  expenses  and  temporary  services 
in  the  administrative  department,  one  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary.' 

'  For  grants  and  expenses  for  the  benefit  of  schools  of 
academic  grade  in  the  university,  pursuant  to  statute,  two 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary.' 

*  For  expenses  and  temporary  services  in  college  and 
high  school  departments,  twelve  thousand  dollars,  or  so 
much  thereof  aa  may  be  necessary.' 

Liberal  appropriations  have  been  made  for  the  purposes 
indicated  in  these  items,  and  a  sufficient  corps  of  employees 
is  at  the  command  of  the  Regents  for  the  services  herein 
specified.  For  these  reasons  it  does  not  seem  to  me  to  be 
ncessary  at  the  present  time  to  make  these  expenditures. 

Page  forty-six.  '  For  veterinary  examinations  pursuant 
to  statute,  five  hundred  dollars,  or  so  much  thereof  as  shall 
be  available  for  proper  expenses  incnrred  in  the  adminis- 
tration of  the  veterinary  law  and  the  apportionment  of  the 
snrpluB  among  the  veterinary  medical  examiners  as  therein 
provided.' 

'  For  temporary  services  and  expenses  in  the  hcone  edu- 
cation department,  two  thousand  five  hundred  dollars,  or 
80  much  thereof  as  may  he  necessary.' 

*  For  temporary  services  and  expenses  of  the  state 
library,  one  thonsand  dollars,  or  so  much  thereof  as  may 
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'  For  expenses  of  the  state  museum,  one  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary/ 

These  items  are  not  considered  to  be  necessary  because 
ample  provision  has  been  made  in  other  directions  for  this 
work.  No  injury  to  the  public  service  will  result  from 
withholding  approval  from  these  items. 

State  Commibsioneb  of  Aqbicultuee. 

Page  fifty-one.  '  For  horticultural  instruction,  and  for 
the  purpose  of  conducting  horticultural  investigations  and 
experiments,  and  for  disseminating  the  information  so 
obtained,  as  provided  for  in  and  pursuant  to  section  eighty- 
five  of  the  agricultural  law,  the  sum  of  eight  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary.' 

This  item  is  disapproved  because  it  is  believed  that  the . 
appropriations  which  are  made  for  Cornell  University  for 
the  purposes  herein  set  forth  are  suflScient  for  the  neces- 
sities of  the  horticultural  interests  of  the  State. 

State  Abchitect. 

Page  fifty-two.  '  Of  the  structural  en^eer,  two  thou- 
sand dollars ;  of  the  sanitary  engineer,  two  thousand  dol- 
lars ;  of  one  stenographer,  nine  hundred  dollars.' 

'  For  office  expenses,  three  thousand  five  hundred  dollars, 
or  so  much  thereof  as  may  be  necessary.' 

These  items  are  disapproved  because  they  are  not  con- 
sidered to  be  necessary  for  the  proper  working  of  this 
department.  The  services  herein  set  forth  can  be  obtained 
in  other  directions  more  economically  than  as  here  pro- 
vided. 

State  Supemntendent  op  Banes. 

Page  fifty-five.  *  For  a  contingent  fund  to  be  used  by  the 
superintendent  of  banks  to  pay  the  expenses  of  apprising 
property  and  such  other  contingent  expenses  in  connection 
with  the  administration  of  the  banking  department  as  the 
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snpermtendent  thereof  shall  deem  wise  and  advisable  to 
incur,  or  for  the  payment  of  examiners,  the  sum  of  two 
ttioasand  dollars,  or  so  mnch  thereof  as  may  be  necessary, 
which  sum  shall  be  assessed  upon  and  collected  from  the 
corporations,  or  a  part  of  them,  and  refunded  to  the  treas- 
ury, as  provided  in  said  banking  law.' 

This  item  is  disapproved  because  the  necessity  for  it  is 
not  apparent. 

State  Comjiibsiok&b  of  EIxoisb. 

Page  sixty-five.  '  For  the  state  commssioner  of  excise, 
four  hundred  thonaand  dollars,  or  so  mnch  thereof  as  may 
be  necessary  to  pay  refunds  on  surrender  of  liquor  tax 
certificates,  mider  the  provision  of  the  liquor  tax  law,  to  be 
paid  by  the  state  treasurer  from  excise  moneys  in  his  hands 
upon  the  certificate  of  the  comptroller.* 

The  Comptroller's  report  shows  that  there  are  about 
$250,000  available  in  this  fond  at  present.  As  the  rebates 
from  October  Ist  to  May  9th  of  this  year  amount  to  but 
$110,000,  it  is  considered  that  the  necessity  will  not  arise 
for  the  use  of  this  item. 

FoBEST,  Fish  and  0amb  Comhissioh. 

Page  sixty-five.  '  For  salary  of  the  fish  culturist,  three 
tiiousand  dollars ;  and  for  his  expenses,  nine  hundred  dol- 
lars, or  BO  much  thereof  as  may  be  necessary.' 

For  the  past  three  or  four  years  the  State  has  not  had  a 
fish  cnlturist  in  its  service,  and  its  interests  have  not  suf- 
fered thereby.    For  that  reason  this  item  ia  disapproved. 

'  Of  the  assistant  superintendent  of  forests,  two  thou- 
sand dollars ;  and  for  his  necessary  expenses,  five  hundred 
dollars,  or  so  mnch  thereof  as  may  be  necessary.* 

From  all  of  the  information  at  hand  I  am  convinced 
that  the  interests  of  the  State  do  not  require  the  creation 
of  this  new  office. 
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Com HissioNEB  of  Labob. 

Page  seventy-five.  '  For  salaries  and  expenses  of  addi- 
tional officers  and  employees  rendered  necessary  by  the 
duties  imposed  upon  the  department  by  chapter  four  hun- 
dred and  fifty-four  of  the  laws  of  nineteen  hundred  and 
two,  four  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary.' 

The  law  referred  to  is  almost  in  effect  a  nollity.  It 
would  be  almost  impossible  to  reach  the  evils  which  it  was 
designed  to  correct  even  with  this  appropriation.  A  sim- 
ilar item  was  disapproved  in  the  last  appropriation  bill 
for  the  same  reason. 

Page  8eventy-9ix.  '  For  the  expenses  of  the  free  employ- 
ment bureau  in  Buffalo,  three  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.* 

The  operations  of  the  Free  Employment  Bureau  under 
this  departanent  in  the  city  of  New  York  have  not  been  such 
as  to  justify  establishing  another  in  the  city  of  Buffalo. 
The  item  for  this  reason  is  disapproved. 

Tax  Commissionebs. 

Page  ninety-three.  '  For  the  services  and  expenses  of 
experts  for  appraisement  and  valuation,  the  sum  of  five 
thousand  dollars,  or  so  much  thereof  as  is  necessary,  to  be 
paid  upon  the  certificate  of  the  board  of  tax  commissioners 
and  the  audit  of  the  comptroller.' 

This  item  is  disapproved  because  there  seems  to  be  a 
sufficient  force  in  this  department  to  conduct  a  proper 
appraisement  and  to  perform  the  duties  which  this  item 
seeks  to  cover,  without  burdening  the  State  with  this  un- 
necessary expense. 

Fiscal  Supbbvisob  op  State  Chabitieb. 

Page  ninety-four.    '  For  books,  blanks,  binding,  printing, 

making  chemical  analyses,  traveling  and  other  expenses^ 
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including  the  services  of  a  competent  person  to  exuniue 
the  books,  papers  and  accounts  of  any  institntion,  as  pro- 
Tided  in  article  three  of  the  state  charities  law,  four  thou- 
sand five  hundi'ed  dollars,  or  so  much  thereof  as  may  be 
necessary.' 

The  necessity  for  this  item  is  not  apparent  at  present; 
it  is  therefore  disapproved. 

Educaiionai.  Instixutions. 

Page  one  hnndred  and  one.  '  For  the  state  college  of 
forestry,  to  he  expended  under  the  direction  of  the  board 
of  trustees  of  Cornell  University,  as  provided  by  chapter 
one  hundred  and  twenty-two  of  the  laws  of  eighteen  hun- 
dred and  ninety-eight,  ten  thousand  dollars.' 

The  operations  of  this  College  of  Forestry  have  been 
subjected  to  grave  criticism,  as  they  have  practically  de- 
nuded the  forest  lands  of  the  State  without  compensating 
benefits.  I  deem  it  wise  therefore  to  withhold  approval 
of  this  item  until  a  more  scientific  and  more .  reasonable 
method  is  pursued  in  the  forestry  of  the  lands  now  under 
the  control  of  Cornell  University." 

Uay  13. 

Veto  of  items  in  Assembly  t»ll,  chap.  599  —  The  supply  bill. 

JUDICIABY. 

"  Page  four.  *  For  the  miseellaneona  reporter,  for  addi- 
tional appropriation  for  clerk  hire,  obtaining  copies  of 
opinions,  and  office  expenses,  nine  hundred  and  forty-five 
dollars,  or  so  much  thereof  as  may  be  necessary^  to  be  paid 
by  the  state  treasurer  on  the  certificate  of  the  reporter,  and 
audit  and  certificate  of  the  comptroller.' 

This  it^u  is  considered  unnecessary  because  a  bill  has 
been  approved  which  compels  the  transmission  to  the 
liiscellaneoas  Beporter  of  all  opinions  with  which  he  has 
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to  do.    In  addition  this  is  an  increase  over  the  years  pre- 
ceding, which  does  not  seem  to  be  warranted. 

'  For  the  judges  of  the  court  of  claims  for  the  payment 
of  miBcellaneous  expenses  and  disbursements  of  the  court, 
the  sum  of  six  hundred  dollars,  oat  of  which  may  be  paid 
extra  clerical  services  not  to  exceed  two  hundred  and  fifty 
dollars.' 

This  item  is  disapproved  becanse  the  appropriation  bill 
carries  a  contingent  fund  to  cover  the  purposes  specified 
herein." 

Page  four.  *  For  the  third  judicial  district  library  at 
Kingston  for  necessary  rebinding  of  books  belonging  to 
said  library,  six  hundred  dollars,' 

*  For  the  supreme  court  library  at  Elmira  situate  in 
the  sixth  judicial  district,  for  the  purchase  of  books  and 
necessary  rebinding  of  books  belonging  to  said  library, 
the  sum  of  two  thousand  dollars,  to  be  paid  on  the  pre- 
sentation to  the  comptroller  of  vouchers  verified  by  a 
majority  of  the  trustees  having  charge  of  said  library.* 

'  For  the  fifth  judicial  district  library  at  Utica  for  the 
purchase  of  books  and  necessary  rebinding  of  books  belong- 
ing to  said  library,  the  sum  of  one  thousand  dollars,  to  be 
paid  on  presentation  to  the  comptroller  of  vouchers  verified 
by  a  majority  oiC  the  trustees  having  charge  of  said  library.' 

'  For  the  supreme  court  library  at  Delhi,  situate  in  the 
sixth  judicial  district,  for  the  purchase  of  books  and  the 
necessary  rebinding  of  books  belonging  to  said  library, 
seven  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  to  be  paid  upon  the  presentation  to  the  comp- 
troller of  vouchers  verified  by  the  justice  of  said  court  re- 
siding in  -the  county  of  Delaware.' 

These  items  are  all  disapproved  because  in  the  appro- 
priation bill  ample  provision  has  been  made  for  these 
pui^oses. 
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Sbcbbtabt  of  State. 

Page  eight  '  The  sum  of  five  hundred  and  SLzty-nine 
dollars  aod  ninety-eight  cents,  being  the  unexpended  balance 
of  appropriations  for  salaries  under  chapter  six  hundred 
and  forty-four  of  the  laws  of  nineteen  hundred  and  one, 
and  the  sum  of  two  hundred  and  eight  dollars  and  fifty 
cents,  being  the  unexpended  balance  of  appropriation  for 
temporary  services  under  chapter  six  hundred  and  forty- 
five  of  the  laws  of  nineteen  hundred  and  one,  are  hereby 
reappropriated  for  temporary  services  and  clerk  hire.' 

This  item  is  disapproved  because  ample  provision  has 
been  made  in  the  appropriation  bill  for  the  necessary  work 
of  this  department. 

*  For  the  construction  of  a  gallery  and  book  cases  in  the 
corporation  department  of  the  secretary  of  state,  the  sum 
of  two  thousand  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  to  be  expended  under  the  direction 
of  the  secretary  of  state  on  the  audit  of  the  comptroller.' 

This  item  is  disapproved  because  there  appears  to  be  no 
immediate  necessity  for  this  work. 

COMFTBOLLEB. 

Page  ten.  '  For  temporary  clerical  and  stenographic 
services  in  the  New  York  office  of  the  corporation  tax 
bureau,  the  sum  of  nine  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

This  item  is  disapproved  because  it  provides  virtually 
for  the  creation  of  a  new  office,  the  necessity  for  which 
is  not  apparent 

Page  twelve.  *  For  deficiency  in  appropriation  for  spe- 
cial accountant  in  the  comptroller's  office,  from  April  first 
nineteen  hundred  and  three,  to  September  thirtieth,  nine- 
teen hundred  and  four,  the  sum  of  four  hundred  and  fifty 
dollars,  or  so  much  thereof  as  may  be  necessary.' 
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This  item  is  disapproved  because  it  provides  virtually 
for  an  increase  of  salary  for  which  there  does  not  appear 
to  be  sufficient  justification. 

*  Out  of  which  snm  tiie  comptroller  is  authorized  to 
pay  the  accountant  in  the  office  having  general  supervision 
of  such  examinations  not  to  exceed  the  amount  of  two 
hundred  dollars  per  annum.' 

This  item  is  disapproved  because  it  provides  virtually 
for  an  increase  of  salary  for  which  there'  is  no  warrant 

*  The  sum  of  nine  hundred  and  seventy-five  dollars  and 
five  cents,  being  the  unexpended  balances  of  appropria- 
tions made  by  chapter  six  hundred  forty-four  of  the  laws 
of  nineteen  hundred  and  one,  for  services  of  employees  in 
the  comptroller's  office  is  hereby  reappropriated  for  cleri- 
cal, messenger  and  stenographic  services  and  other  neces- 
sary expenses  of  said  office.' 

This  item  is  disapproved  for  the  reason  that  there  seems 
to  be  no  necessity  for  this  increase  in  the  clerical  force  of 
tbat  department. 

Page  fourteen.  '  For  the  comptroller,  for  payment  to 
the  treasurer  of  Hamilton  county  of  the  amount  credited 
said  county  pursuant  to  chapter  two  hundred  and  seven- 
teen of  the  laws  of  eighteen  hundred  and  eighty-nine  aa 
amended  by  chapter  five  hundred  and  fifteen  of  the  laws 
of  nineteen  hundred  and  one,  seventeen  thousand  forty- 
eight  dollars  and  thirty  cents.' 

This  item  is  disapproved  because  the  liability  of  the 
State  for  this  item  has  not  been  presented  in  such  a  way 
as  to  convince  me  of  the  wisdom  of  this  appropriation. 

'  For  John  W.  Ennis  for  services  as  confidential  in- 
spector in  the  bureau  of  charitable  institutions,  comptrol- 
ler's office,  from  March  first,  nineteen  hundred  and  one, 
to  July  eighth,  nineteen  hundred  and  one,  at  the  rate  of 
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one  hundred  dollars  per  month,  the  sum  of  four  hundred 
and  twenty-two  dollars  and  sixty  cents,  or  so  mnch  thereof 
as  may  be  necessary. ' 

This  item  is  disapproved  because  it  appears  to  be  a 
virtual  increase  in  salary  for  which  there  is  no  warrant. 

I  Attokkbt-Okneral. 

Page  sixteen.  '  For  the  attomey-generaJ,  the  sum  of  ten 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary 
to  pay  attorneys,  counsel  and  commissioners  employed 
by  him  in  pursuance  of  law,  on  the  audit  of  the  comp- 
troller.' 

This  item  is  disapproved  because  the  necessity  for  it  is 
not  apparent. 

Page  eighteen.  '  For  Joseph  A.  Burr,  for  services  and 
disbursements  as  attorney  for  Norman  8.  Dike  who  was 
appointed  by  the  governor  as  sheriff  of  Kings  county  in 
the  place  of  Charles  Guden,  removed  from  said  oflSce  by  the 
governor  in  the  proceedings  entitled  "  In  the  matter  of  the 
application  of  Guden "  and  "The  people  ex  rel.  Falk 
versus  Dike,"  the  sum  of  twenty-five  hundred  dollars  or 
so  much  thereof  as  may  be  necessary,  the  same  to  be  pud 
upon  the  approval  of  the  governor  and  the  audit  of  the 
comptroller  and  upon  the  filing  of  a  receipt  in  fuU  for  all 
such  services  and  disbursements.' 

There  is  no  authority  either  in  the  Attomey-Gkneral's 
department  or  the  Bxeeative  department  for  the  employ- 
ment of  Mr.  Burr.  In  view  of  the  lack  of  authority  to  so 
employ  Mr.  Burr,  the  item  is  disapproved. 

State  Enqinseb  Aim  Subvetok. 

Page  nineteen.    '  For  the  state  engineer  and  surv^or 

for  traveliog  expenses  and  disbursements  incurred  by  hia 

department  in  making  examinations,  surveys  and  maps 
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for  restoring  and  placing  monuments  on  the  bonndary  linea 
of  the  state  and  for  expenses  incurred  for  labor  and  ma- 
terial in  procuring  and  placing  such  monuments  pursuant 
to  chapter  four  hundred  and  twenty-one  of  the  laws  of 
eighteen  hundred  and  eighty-seven,  the  sum  of  three  thou- 
sand dollars  or  so  much  thereof  as  may  be  necessary,  pay- 
able from  the  general  fund.* 

This  item  is  disapproved  because  liberal  appropriations 
have  been  made  theretofore  for  this  purpose,  some  of  which 
is  now  available.  There  is  therefore  no  apparent  necessity 
for  this  item. 

Page  twenty.  '  For  salaries  and  expenses  of  tiie  chief 
bridge  designer  and  inspector  with  the  necessary  assist- 
ants, draftsmen  and  supplies,  the  sum  of  ten  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary.' 

Until  the  policy  of  the  State  has  been  decided  with  ref- 
erence to  the  future  of  the  canal  system,  it  seems  to  me 
unwise  to  continue  bridge  construction,  except  where  abso- 
lutely necessary.  For  that  reason  this  item  appears  to  be 
unnecessary,  and  is  therefore  disapproved. 

Page  twenty-one.  '  For  the  state  engineer  and  surveyor 
for  the  purpose  of  constructing  balconies  for  the  storing 
of  records,  and  other  necessary  improvements,  alterations, 
additions  and  repairs,  in  the  offices  of  his  department,  the 
simi  of  forty-five  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary.' 

*  For  the  state  en^neer  and  surveyor  for  making  such 
surveys  in  the  forest  preserve  or  on  adjoining  lands  as 
may  be  necessary  to  the  work  of  the  forest,  fish  and  game 
commission,  the  sum  of  two  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

These  items  are  disapproved  because  they  are  considered 
unnecessary  at  the  present  time. 
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Sdpeeintbndekt  op  Pubuc  Instbuotion. 

Page  twenty-three.  '  For  tlie  state  superintendent  of 
public  instruction  for  defraying  the  expenses  incurred  in 
defense  of  mandamus  proceedings  in  the  case  of  the  people 
of  the  state  of  New  York  upon  the  relation  of  James  £. 
Waters  against  Charles  R.  Skinner,  state  superintendent 
of  public  instruction  of  the  state  of  New  York,  and  John 
B.  Beed,  James  S.  Cooley,  and  others  as  board  of  managers 
of  the  New  York  state  normal  and  training  school  at 
Jamaica,  and  Archibald  C.  McLachlan,  principal  of  said 
school,  the  sum  of  seventy-five  dollars.' 

The  Department  of  Public  Instmction  is  equipped  with 
a  law  department  at  an  expense  of  nearly  five  thousand 
dollars  annually.  There  seems  to  be  no  reason  why  this 
expense  should  have  been  incurred  in  the  manner  set  forth 
in  this  item.    It  is  therefore  disapproved. 

'  For  deficiency  in  appropriation  for  the  salary  of  the 
chief  of  the  statistical  bureau  from  May  first  to  Septsnber 
thirtieth,  nineteen  hundred  and  three,  one  hundred  and 
twenty-five  dollars.' 

This  is  virtually  an  increase  in  salary,  and  for  that  rea- 
son is  not  approved. 

Btjltk  Abohitbot. 
Page  twenty-six.    '  For  the  state  architect  for  deficiency 
in  office  expenses,  two  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

*  For  the  state  architect  for  deficiency  in  the  salaries 
of  two  stenographers,  two  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

*  For  the  state  architect,  the  sum  of  nine  hundred  and 
seventy  dollars  and  thirty-six  cents,  or  so  much  thereof 
as  may  be  necessary,  being  the  unexpended  balance  of  the 
sum  of  two  thousand  dollars  appropriated  by  chapter  five 
hundred  and  niuety-three  of  the  laws  of  nineteen  hundred 
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and  two  for  consulting  experts  and  additional  draftsmen, 
is  hereby  reappropriated  for  consnlting  everts  and  ad- 
ditional servicea.' 

Inasmnch  as  the  State  Arcliitect's  department  has  been 
liberally  provided  for  in  the  appropriation  bill,  and  as 
there  is  no  apparent  necessity  for  these  items,  they  are 
not  approved. 

Civil  Sebvice  Couhission. 

Page  twenty-eight.  '  For  thp  civil  service  conunis^on, 
for  deficiency  in  appropriation  for  books,  printing,  sta- 
tionery, postage,  expenses  incurred  in  the  inspection  or  in- 
vestigation of  the  manner  of  the  administration  of  the  dvil 
service  law  and  rales,  for  special,  occasional  and  tempo- 
rary  clerical  services  or  other  expenses  of  said  commission, 
one  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary.' 

Ample  provision  having  been  already  made  for  the  ex- 
penses of  this  commission,  this  appropriation  does  not 
seem  to  be  necessary.    It  is  therefore  not  approved. 

FoEBST,  Fish  and  Game  Commission. 

Page  thirty.  '  For  the  purpose  of  collecting  seeds  and 
seedlings,  growing  and  transplanting  trees  in  the  line  of 
reforesting  the  burned,  barren  or  denuded  lands  in  the 
forest  preserve,  and  for  the  collection  of  statistical  informa- 
tion and  the  publication  and  distribution  of  pamphlets  on 
forestry  subjects  as  provided  by  section  two  hundred  and 
twenty,  chapter  twenty,  laws  of  nineteen  hundred,  six 
thousand  dollars.* 

*  For  repairs,  equipment  and  construction  of  rearing 
ponds  at  the  Catskill  hatchery  in  the  town  of  Middletown, 
three  thousand  five  hundred  dollars.' 

These  items  are  not  approved  because  they  are  not  con- 
sidered necessary  at  this  time. 


ionyGoO'^lc 


I 


Benjamin  B.  Odell,  Jb.,  190S.  563 

Page  thirty-one.  '  For  the  construction  of  a  mezzanine 
floor  or  gallery  and  the  building  of  suitable  filing  cases 
therein  in  the  office  of  the  forest,  fish  and  game  conunis- 
sion,  one  thousand  dollars,  or  bo  much  thereof  as  may  be 
necessary.* 

'  The  sum  of  tvo  thousand  one  hundred  and  f  orly-nine 
dollars  and  seventy-three  cents,  being  the  unexpended 
balance  appropriated  by  chapter  one  hundred  and  forty- 
seven,  laws  of  nineteen  hundred  and  one,  for  the  purpose 
of  restocking  the  Adirondack  region  with  wild  moose,  is 
hereby  reappropriated  therefor.' 

These  items  are  of  questionable  use,  and  are  therefore 
not  approved. 

Page  thirty-two.  '  For  the  salary  of  an  assistant  super- 
intendent of  forests,  one  thousand  dollars,  and  for  bis 
expenses,  two  hundred  and  fifty  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

An  item  covering  the  same  purpose  having  been  disap- 
proved in  the  appropriation  bill,  there  ia  no  necessity  for 
the  approval  of  this  item.    It  is  therefore  not  approved. 

State  Historian. 

Page  thdrty-three.  *  For  the  state  historian  for  the 
translation  of  copied  documents  in  the  possession  of  the 
ecclesiastical  archives  of  Amsterdam  and  the  Hague,  re- 
lating to  the  colonial  history  of  the  state  of  New  York, 
and  for  their  preparation  for  publication,  the  sum  of  four 
thousand  five  hundred  dollars,  or  so  much  thereof  as  may 
be  necessary.' 

This  item  is  not  approved  becanse  when  the  last  appro- 
priation was  made  for  translating  these  records  it  was 
Stated  that  that  appropriation  would  complete  the  work. 
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COHUISSIONEB  OF  LaBOB. 

Page  thirty-fonr.  *  Tor  salaries  emd  expenses  of  officers 
and  employees  necessary  in  the  enforcement  of  chapter 
four  hundred  and  fifty-fonr  of  the  laws  of  nineteen  hun- 
dred and  two,  two  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary.' 

This  item  is  disapproved  for  the  reasons  given  in  with- 
holding approval  from  a  similar  item  in  the  appropriation 
bill  for  the  coming  fiscal  year. 

'  For  cataloguing  of  library  of  department  of  labor,  two 
hundred  and  fifty  dollars,  or  so  much  Uiereof  as  may  be 


This  item  is  disapproved  because  there  seems  to  be  no 
reason  why  this  work  cannot  be  performed  by  the  regular 
force  of  employees  of  that  department. 

*  For  expenses  of  a  free  employment  bureau  in  Buffalo, 
including  rent,  furniture,  stationery,  books,  blanks,  tele- 
phone, advertising  and  other  office  expenses,  two  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

This  item  is  disapproved  for  the  same  reasons  set  forth 
for  disapproving  an  item  for  the  same  purpose  in  the  ap- 
propriahon  bill. 

'  The  sum  of  five  hundred  dollars,  being  a  portion  of 
the  unexpended  balance  of  the  appropriation  made  by 
chapter  five  hundred  and  ninety-four,  laws  of  nineteen 
hundred  and  two,  for  the  expenses  of  the  special  agents 
and  the  deputy  factory  inspectors  while  engaged  in  the 
discharge  of  their  official  duties,  is  hereby  reappropriated 
for  deficiency  in  appropriation  for  the  expenses  of  the 
commissioner  of  labor  for  expenses  for  the  current  fiscal 
year.' 

The  head  of  a  department  should  not  incur  expenses 
beyond  the  amount  of  Ms  appropriations.  The  approval 
of  this  item  would  but  encourage  similar  deficiencies  in  the 
future.    The  item  is  not  approved. 
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SlAXE    COMHISBIOM    IN   liDNACY. 

Page  tMrty-five.  '  The  smn  of  thirty-eight  thousand  tvo 
hundred  and  eighteen  dollars  and  twenty-three  cents,  being 
the  unexpended  balance  of  the  appropriation  of  two  hun- 
dred and  sixty-five  thousand  dollars  made  by  chapter  six 
hundred  and  forty-four  of  the  laws  of  nineteen  hundred 
and  one  for  the  salaries  of  officers  of  the  state  hospitals 
for  the  year  ending  September  thirtieth,  nineteen  hundred 
and  two,  is  hereby  reappropriated  and  made  available  for 
readjustment  by  the  state  commission  in  lunacy  of  the 
wages  of  ward  attendants  in  the  state  hospitals  and  for 
the  payment  of  additional  employees  required  in  the  office 
of  the  state  commission  in  lunacy  by  reason  of  the  amend- 
ments to  the  insanity  law  made  by  the  legislature  of  nine-> 
teen  hundred  and  three  for  the  period  between  July  first 
and  September  thirtieth,  nineteen  hundred  and  three.' 

This  item  is  disapproved  because  ample  provisions  were 
made  for  salaries  in  the  various  institutions,  and  this  item 
would  in  effect  increase  salaries  which  are  already  in- 
creased in  the  appropriation  bill  by  the  sum  of  about  four 
hundred  thousand  dollars.  There  have  been  no  amend- 
ments to  the  lunacy  laws  which  render  additional  office 
force  necessary.  For  these  reasons  this  item  is  not  ap- 
proved. 

'  For  the  employment  of  clergymen  at  the  Willard  state 
hospital,  the  sum  of  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  the  same  to  be  apportioned 
between  the  resident  clergymen  of  the  village  of  Ovid  as 
the  State  Commission  in  Lunacy  may  direct,  and  to  be 
paid  from  the  appropriation  for  the  state  care  of  the 
insane.* 

This  is  the  only  institution  in  the  State  which  has  a 
separate  appropriation  for  this  purpose.  As  there  are 
ample  funds  at  the  command  of  the  Lunacy  Commission, 
this  item  should  not  be  carried  separately  in  the  supply 
biU.    It  is  therefore  disapproved. 
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National  Guasd. 

Page  thirty-seven.  '  The  sum  of  five  thoosaiid  dollars, 
being  a  portion  of  the  unexpended  balance  of  the  appropria- 
tion of  razty  thousand  dollars  made  by  chapter  four  htm- 
dred  and  twenty-two  of  the  laws  of  nineteen  hundred  and 
two,  for  the  adjutan^general,  to  enable  him  to  replace  state 
property  destroyed  by  fire  in  the  seventy-first  regiment 
armory,  is  hereby  reappropriated  for  the  adjutant-general 
to  replace  personal  loss  of  military  property  incurred  by 
the  several  organizationB  of  the  state  under  chapter  four 
hundred  and  sixteen,  !aws  of  nineteen  hundred  and  two.' 

This  item  is  disapproved  because  a  sum  was  appro- 
priated ori^nally  for  the  payment  of  personal  losses  in- 
curred in  the  Seventy-first  Regiment  armory  fire.  -To  seek 
now  to  extend  this  is  not  only  undesirable  but  also  in  the 
direction  of  opening  up  expenditures  which  might  reach 
undue  proportions. 

DspAaTUEHi  OF  State  Pkisokb. 

Page  thirty-nine.  '  For  the  -superintendent  of  state 
prisons,  the  sum  of  sixteen  thousand  two  hundred  and  thir- 
teen dollars  and  forty-three  cents,  being  the  unexpended 
balance  appropriated  by  chapter  three  hundred  and  forty- 
eight  of  the  laws  of  nineteen  hundred  for  temporary  shop 
building  to  be  so  constructed  that  it  may  be  utilized  here- 
after for  the  dining  room  and  kitcHen  of  said  institution,  is 
hereby  reappropriated  and  the  additional  sum  of  nine 
thousand  dollars  is  hereby  appropriated  for  erection  and 
completion  of  a  mess  hall,  kitchen  and  bakery  for  the  East- 
ern New  York  reformatory.' 

It  is  not  desirable  to  make  this  appropriation  at  the 
present  time  as  this  is  an  improvement  which,  can  well 
afford  to  wait.   The  item  is  therefore  not  approved. 

Page  forty.  '  For  the  superintendent  of  state  prisons 
for  the  purchase  of  the  perpetual  right  to  use  in  the  penal 
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institationB  of  this  state  all  patoits  npon  apparatns  used  or 
intended,  designed  or  applicable  to  use  for  electrocution  in 
the  state  prisons,  the  smn  of  ten  thonsand  dollars,  appro- 
priated for  the  pnrchase  of  such  patents  by  chapter  five 
hundred  and  ninety-five  of  the  laws  of  nineteen  hundred 
and  two  is  hereby  reappropriated  for  the  purpose  above 
stated,  but  no  portion  of  said  money  shall  be  applicable  to 
the  purpose  herein  mentioned  until  the  superintendent  of 
state  prisons  shall  have  entered  into  a  good  and  sufficient 
contract  with  the  patentee  and  owner  or  owners  in  a  form 
approved  by  the  attorney-general  conditioned  for  the  sale 
of  such  rights  in  and  to  said  patents  and  rights,  and  also 
further  conditioned  for  the  complete  instmction  and  thor- 
ough education  of  such  competent  person  or  persons  as 
shall  be  designated  by  said  superintendent  of  state  prisons 
in  the  working  and  application  of  said  patented  devices, 
together  with  a  complete  explanation  of  the  method  and 
principal  employed  in  the  application  and  use  of  said  de- 
vices, also  the  process  and  method  through  and  by  which 
said  invention,  discovery  and  device  was  originated  and 
has  been  developed,  together  with  all  improvements  by 
means  of  which  said  patent  or  any  of  the  appliances 
whether  patented  or  unpatented  may  have  been  used  or 
modified.* 

This  item  is  disapproved  because  in  the  appropriation 
made  last  year  it  was  stipulated  to  be  for  the  sole  right  to 
use  the  apparatns,  etc.,  for  electrocutions.  By  this  item  it 
is  sought  to  confer  a  perpetual  right  to  use  this  apparatus. 
In  its  present  form  I  consider  it  objectionable  and  therefore 
disapprove  it 

QUAKIRTINB, 

Page  forty-four.  '  For  the  health  officer  of  the  port  of 
New  York  for  the  construction  of  a  landing  at  the  health 
officer's  station  at  Clifton,  Staten  Island,  upon  plans  ap- 
proved by  the  state  engineer  and  surveyor,  thirty-six  thou- 
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sand  dollars,  or  so  macb  thereof  as  may  be  necessary,  but 
no  part  of  said  appropriation  shall  be  available  for  the  said 
improvement  until  a  contract  to  do  the  work  within  any  ap< 
propriatioD  has  been  made  and  the  performance  thereof 
secnred  by  a  bond  to  be  approved  by  the  comptroller.' 

This  item  is  considered  unnecessary  at  the  present  time. 
It  is  therefore  disapproved. 

BaILBOAC  CoifMISSION. 

Page  forty-four.  '  The  sum  of  ninety-two  thousand  five 
hundred  dollars  to  carry  into  effect  the  provisions  of  chap- 
ter seven  hundred  and  fifty-four  of  the  laws  of  eighteen 
hundred  and  ninety-seven,  entitled  "An  act  to  amend  the 
railroad  law  and  the  acts  amendatory  thereof  relative  to 
grade  crossings,"  and  acts  amendatory  thereof.' 

While  the  work  contemplated  by  this  item  is  desirable, 
yet  in  view  of  the  fact  that  other  liberal  appropriations 
have  been  made  for  this  purpose,  it  is  not  approved. 

QtrARANTINB. 

Page  forty-three  '  For  the  commissioners  of  quarantine, 
for  the  deficiency  in  the  salaries  and  maintenance  account 
for  the  fiscal  year  ending  September  thirtieth,  nineteen 
hundred  and  three,  two  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary. ' 

There  seems  to  be  no  good  reason  why  this  item  should 
be  allowed  because  as  before  stated  all  departments  should 
keep  their  expenses  within  their  appropriations. 

State  Resebvation  at  Niaoasa. 

Page  foi^-six.  '  For  the  commissioners  of  the  state  res- 
ervation at  Niagara  for  roads,  five  thousand  dollars.' 

This  proposed  improvement  is  not  of  such  pressing  char- 
acter as  to  demand  an  appropriation  at  this  time. 
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SuraBINTBNDBNI  0^  FUBUO  WORES. 

Page  forty-seven.  '  For  the  cleaning  ont  of  state  ditches 
along  the  line  of  the  Erie  canal  and  Champlain  canal  which 
became  filled  dnriiig  the  progress  of  the  canal  enlargement 
work,  in  order  to  prevent  further  overflow  of  land  and 
damage  to  private  property  in  the  vicinity  of  said  ditches, 
seventy-two  thousand  three  hundred  and  fifty-eight  dollars 
or  so  mach  thereof  as  may  be  necessary,  said  work  to  be 
progressed  by  the  superintendent  of  public  works  at  as 
early  a  date  as  conditions  make  favorable. ' 

This  item  is  disapproved  because  it  ia  not  considered 
necessary  at  this  time. 

Page  forly-eight.  '  For  the  superintendent  of  public 
works,  the  sum  of  twelve  thousand  dollars  or  as  much 
thereof  as  may  be  necessary  for  the  purpose  of  replacing 
the  present  cast  iron  bridge  over  the  Erie  canal  at  Willis 
avenue  and  the  Van  Yleck  road  in  the  county  of  Onondaga 
by  a  wrought  iron  or  steel  bridge  together  with  the  neces- 
sary approaches,  abutments  and  structures  on  plans  to  be 
approved  by  the  superintendent  of  public  works.' 

*  For  the  Emperintendent  of  public  works  for  filling  in 
portions  of  the  Clark  and  Alvord  mill  race  and  side  cut 
canals  west  of  Park  street,  in  the  first  ward  of  the  city  of 
Syracuse  and  for  replacing  the  present  bridges  at  that  point 
with  solid  material  and  bringing  the  same  to  the  existing 
street  grade,  the  sum  of  three  thousand  six  hundred  and 
forty  dollars  and  three  cents  or  so  mnch  thereof  as  may  be 
necessary  in  addition  to  the  sum  of  one  thousand  three  hun- 
dred and  fifty-nine  dollars  and  ninety-seven  cents  appro- 
priated by  chapter  six  hundred  and  forty-five,  laws  of  nine- 
teen hundred  and  one  for  building  retaining  walls  and  fill- 
ing in  on  the  north  side  cut  of  the  Oswego  canal  at  Syra- 
cuse, at  a  point  known  as  Spring  street,  which  stun  remain- 
ing is  hereby  reappropriated  for  the  purposes  described 
above.* 
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Until  the  State's  policy  has  been  determined  as  it  will  be 
after  the  proposed  canal  improvement  plan  shall  have  been 
submitted  to  the  electors  of  the  State,  bridge  building  and 
improvements  of  that  character  should  not  be  indulged  in. 
For  that  reason  these  items  are  stricken  out. 

Page  fifty-one.  '  For  the  superintendent  of  public  works 
the  sum  of  sis  thousand  dollars  or  so  much  thereof  as  may 
be  necessary  is  hereby  appropriated  for  repairing  and  im- 
proving the  Castorland  dike  between  the  main  shore  at  a ' 
point  opposite  the  Castorland  depot  and  the  bridge  cross- 
ing Black  river  between  the  towns  of  Croghan  and  Denmark 
in  Lewis  coimty,  and  for  raising  the  dike  road  in  the  town 
of  Croghan  between  Naomburg  and  the  said  bridge,  the 
work  to  be  done  upon  plans  to  be  furnished  by  the  state 
engineer  and  surveyor.' 

'  For  tiie  superintendrait  of  public  works  for  the  dredging 
of  the  inlet  to  Cayuga  lake  at  or  near  the  city  of  Ithaca  and 
for  repairing  the  state  pier  at  the  mouth  of  Cayuga  lake 
inlet  as  provided  by  chapter  four  hundred  and  thirteen  of 
the  laws  of  nineteen  hundred  and  two,  the  sum  of  two 
thousand  dollars  or  so  much  thereof  as  may  be  necessary  in 
addition  to  the  amount  appropriated  by  said  chapter.' 

Page  fifty-three.  '  For  the  superintendent  of  public  works 
for  cleaning  the  Saranac  river  and  its  shores  of  dead  and 
rotten  timber  between  Lake  Flower  and  the  state  dam  on 
said  river  above  Saranac  Lake  village,  five  thousand  dol- 
lars or  so  much  thereof  as  may  be  necessary.' 

These  items  are  disapproved  because  there  does  not  seem 
to  be  any  particular  necessity  for  them  at  the  present  time. 

Mbcbllaiteous. 

Page  sixty-five.    '  For  George  H.  Thornton,  for  balance 

due  for  reporting  senate  committee  on  cities  during  the 

years  eighteen  hundred  and  ninety  and  eighteen  hundred 
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and  niDety-one,  the  sum  of  sixteen  hundred  dollars,  wHch 
shall  be  paid  and  accepted  in  fnll  for  all  services  and  dis- 
bursements connected  with  the  above  investigation.' 

I  understand  that  the  bill  which  provided  for  the  payment 
of  Mr,  Thornton's  original  bill  carried  a  provision  that  the 
amonnt  thus  appropriated  should  be  in  full  settl^nent  of 
his  charge.  For  that  reason  I  withhold  approval  from  this 
item." 

May  14. 

Veto  of  itemt  in  Anendtfy  tnll,  chap.  6oo  —  The  ■upplemental 
■apply  bilL 

LsGISIiATUBE. 

' '  Page  three.  *  For  W.  M.  Spaulding,  counsel  to  the  com- 
mittee on  privileges  and  elections,  for  counsel  fees  in  the 
contest  of  Edwin  J.  Chapman  versus  John  Hill  Morgan, 
two  thousand  five  hundred  dollars,  which  sum  shall  be  paid 
upon  the  approval  of  the  chairman  of  the  committee  on 
privileges  and  elections,  and  the  audit  of  the  comptroller.' 

This  item  is  disapproved  because  the  charge  appears  to 
be  excessive.  This  contest  was  not  prolonged  nor  were 
there  numerous  hearings  in  this  matter. 

Page  three.  '  To  the  clerks  of  the  senate  and  assembly 
for  the  preparation  and  printing  of  ten  thousand  copies  of 
the  report  of  the  board  of  general  managers  of  the  state 
exhibit  at  the  Pan- American  Exposition  held  in  Buffalo  in 
tiie  year  nineteen  hundred  and  one  and  whose  report  was 
transmitted  to  the  legislature  in  the  year  nineteen  hundred 
and  two,  to  be  printed  by  the  contractor  to  do  the  legisla- 
tive printing  for  that  session,  under  the  direction  of  said 
elerks  and  distributed  by  them  to  the  members  of  the  legis- 
lature of  nineteen  hundred  and  two  and  three,  the  sum  of 
ten  thousand  dollars,  which  sum  is  to  be  payable  from  the 
appropriation  for  legislative  printing  for  the  year  nineteen 
hundred  and  three  as  provided  by  chapter  five  hundred  and 
ninety-three  of  the  laws  of  nineteen  hundred  and  two,' 
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While  it  is  perhaps  desirable  to  have  this  report  printed, 
yet  at  the  present  tioie  it  is  not  necessary  and  tiiis  it^n  is 
disapproved. 

GOMPntOLLEB. 

Page  five.  '  For  the  comptroller,  for  the  completion  of 
the  work  of  compiling  and  arranging  the  docnments  relat- 
ing to  the  war  of  eighteen  hundred  and  twelve,  and  for  bind- 
ing  and  indexing  the  same,  the  sum  of  fifteen  hundred  dol- 
lars or  8o  much  thereof  as  may  be  necessary.' 

At  the  session  of  the  Legislature  of  1902  a  similar  amount 
was  appropriated  and  approved  for  this  purpose  with  the 
distinct  understanding  that  it  should  complete  the  work.  I 
have  nothing  before  me  now  to  indicate  why  the  agreement 
made  last  year  was  not  carried  out.  The  item  is  therefore 
not  approved. 

State  Enoinbee  and  Subveyor. 
Page  six.  '  For  the  state  enpneer  and  surveyor  for  the 
improvement  of  the  public  highways  under  the  provisions 
of  chapter  one  hundred  and  fifteen  of  the  laws  of  eighteen 
hundred  and  ninety-eight,  and  the  acts  amendatory  thereof 
four  hundred  thousand  dollars  or  so  much  thereof  as  may 


This  item  is  not  approved  because  of  lack  of  funds. 

SnpBBiirraNDBNT  OP  Ptjbuc  Woekb. 
Page  eleven.  '  For  the  superintendent  of  public  works, 
for  the  purpose  of  conducting  practical  tests  of  apparatus 
designed  to  employ  electricity  as  a  motive  power  for  oper- 
ating boats  and  craft  navigating  the  canals  of  the  state  for 
commercial  purposes,  as  provided  by  section  thirty-eight, 
article  three,  chapter  three  hundred  and  thirty-eight  of  &b 
laws  of  eighteen  hundred  and  ninety-four,  in  order  to  de- 
termine the  efficiency,  economy  and  practical  ability  of  such 
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motive  power  as  applied  to  canal  navigation,  the  sum  of 
tr^ity-five  thousand  dollars  or  so  much  thereof  as  may  be 
necessary.' 

Until  the  policy  of  the  State  has  been  determined  as  to 
canal  enlargement,  and  in  view  of  the  fact  that  there  are 
many  demands  of  a  more  urgent  character  upon  the  State, 
it  is  not  deemed  wise  to  approve  this  item  at  tiiis  time. 

Page  fourteen.  '  For  the  construction  of  an  aquednct 
with  a  steel  trunk  for  the  passage  of  the  waters  of  the 
Oneida  creek  under  the  Erie  canal  at  Durhamville,  on  the 
line  between  tiie  comities  of  Madison  and  Oneida,  accord- 
ing to  plans  and  specifications  therefor  to  be  prepared  by 
the  state  engineer  and  surveyor,  the  sum  of  fifty-seven  thou- 
sand dollars  or  so  much  thereof  as  may  be  necessary,  no 
part  of  which  shall  he  available  except  for  necessary  adver- 
tising, en^neering,  snrveys  and  the  necessary  plans,  until 
a  contract  or  contracts  shall  have  been  entered  into  between 
the  state  and  some  responsible  person,  firm  or  corporation 
for  the  completion  of  such  work  at  a  cost  within  the  amount 
hereby  appropriated.* 

The  Superintendent  of  Public  "Works  believes  that  he  has 
sufficient  funds  to  properly  strengthen  this  part  of  the  canal 
without  this  appropriation.    It  is  therefore  not  approved. 

DePABTUBNT  07   PtTBUO   BmLDINOB. 

Page  fourteen.  '  The  sum  of  eight  thousand  dollars,  be- 
ing a  portion  of  the  onexpended  balance  of  the  appropria- 
tion made  by  chapter  six  hundred  and  forty-four  of  the  laws 
of  nineteen  hundred  and  one,  for  lighting  and  necessary 
fixtures  and  appliances  therefor,  is  hereby  reappropriated 
for  the  services  of  necessary  employees  in  the  care  and 
maintenance  and  for  furnishings,  fixtures  and  repairs  of  the 
public  buildings  for  the  current  fiscal  year.* 

This  item  is  disapproved  because  of  a  sufficiency  of  ap- 
propriations in  other  bills. 
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MiSCELLAlTEOUa. 

Page  eighteen.  '  For  the  attendant  to  the  court  of  ap-  - 
peals  designated  as  law  clerk,  in  addition  to  bis  salary  for 
the  fiscal  year  conunencing  October  first,  nineteen  hundred 
and  three,  five  hundred  dollars,  payable  monthly.' 

This  item  is  disapproved  because  it  is  virtually  an  in- 
crease of  salary  for  which  no  good  reason  has  been  ad- 
vanced." 

May  21. 

Veto  of  Senate  bill  in  relation  to  consents  for  railway  con- 
struction. 

"  This  bill  seeks  to  amend  section  ninety-three  of  the 
railroad  law  in  relation  to  consents  heretofore  given  by 
local  authorities  and  to  extend  the  time  for  the  completion 
of  the  work  in  which  this  article  can  be  complied  with.  A 
reference  of  this  hill  to  the  Attomey-C[eneral  has  dlcited 
the  following  opinion: 

'  If  the  Legislature  may  modify  the  consent  of  a  city, 
town  or  village  given  as  the  Constitution  requires  in  order 
to  authorize  the  construction  of  a  railroad  within  its  limits/ 
then,  certainly,  the  statute  attempting  to  do  this  affects  the 
affairs  of  such  a  city,  town  or  village  and  is  legislation  con- 
templated by  section  two  of  article  twelve  of  the  State  Con- 
stitution. If  it  can  be  ascertained  what  cities  included 
within  the  description  given  in  the  statute  have  ^ven  con- 
sents which  are  to  be  affected  by  this  legislation,  this  bill 
should  be  transmitted  to  each  such  city  for  its  considera- 
tion.' 

In  view  of  the  above  opinion,  therefore,  I  am  led  to  the 
conclusion  that  the  bill  is  not  properly  before  me  for  my 
official  action,  and  is  therefore  disapproved." 

K  Const.  18M,  art.  3,  (  18. 
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May  21. 

Memorandum  filed  with  approved  Senate  bill.  ch^.  638.  re- 
garding tuberculosis  hospitals. 

"  This  IB  a  bill  to  regulate  the  eBtablishment  of  tuber- 
culosis hospitals  in  the  various  counties  of  the  State  by 
mnmcipalities,  corporations,  associations,  or  individuals. 
It  seeks  to  prevent  the  erection  of  such  hospitals  without 
the  consent  of  the  board  of  supervisors  of  the  county  or  the 
town  board  of  the  town  in  which  the  hospital  is  to  be 
erected.  It  does  not  apply  to  the  State  and  therefore  in  no 
way  interferes  with  the  tuberculosis  sanitaiiuuis  which  are 
now  under  way  and  which  are  to  be  continued  as  the  future 
policy  of  the  State  for  the  treatment  of  this  disease.  Under 
existing  law  municipalities  of  the  first  class  are  not  per- 
mitted to  establish  such  hospitals  outside  of  their  own  limits 
in  cities  or  incorporated  villages,  or  in  towns  without  the 
consent  of  the  local  board  of  health  and  the  approval  of  the 
State  Commissioner  of  Health.  This  bill  substitutes  for 
the  State  Commissioner  of  Health,  the  local  hoard  of  super- 
visors of  the  county,  and  for  the  local  board  of  health,  the 
town  board,  thus  making  secure  to  the  localities  the  same 
home-rule  principles  which  are  guaranteed  to  cities  of  all 
classes.  Under  these  conditions  it  does  not  prevent  the 
location  within  the  State  of  hospitals  for  the  treatment  of 
tuberculosis,  and  but  slightly  broadens  the  protection  of 
town  and  property  interests.  In  thus  making  provisions 
for  safeguarding  these  interests,  there  has  l>6en  no  material 
change  from  the  existing  law  and  unnecessary  burdens 
have  not  been  placed  upon  municipalities  or  those  who 
defflre  to  establish  such  hospitals. 

The  same  Legislature  which  passed  this  bill  also  author- 
ized liberal  expenditures  for  the  establishment  of  a  tuber- 
culosis hospital  upon  its  own  ground  in  the  Adirondack 
r^on,  and  proposes  to  make  provision  for  the  care  of  all 
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patients  that  may  be  sent  there  by  the  vahons  municipali- 
ties. There  is  no  interference  with  the  rights  of  those  who 
do  not  desire  to  take  advantage  of  charitable  treatment  and 
who  are  able  to  provide  from  their  own  means  for  their  care 
and  treatment.  I  cannot  see  that  any  great  injury  will  re- 
sult to  the  work  which  the  State  and  individuals  have  under- 
taken. On  the  contrary,  I  can  see  very  urgent  reasons  why 
the  property  interests  and  rights  of  individuals  which  are 
safeguarded  in  this  act  should  receive  the  thoughtful  cou- 
sideration  of  the  Legislature  and  the  Executive. 

After  viewing  the  bill  from  all  standpoints  and  consult- 
ing with  those  who  are  interested  in  this  work,  as  a  matter 
of  equity  and  justice  I  have  concluded  to  approve  the 
biU" 

May  21. 

Memorandum  filed  with  approved  Senate  IhU,  chap.  640,  in 
relation  to  investments  by  savings  banks. 

"  I  have  given  very  careful  thought  to  this  bill  and  have 
considered  the  objections  of  the  Savings  Bants  Association 
of  the  State  against  its  enactment  into  law,  as  well  as  the 
requests  from  the  savings  banks  of  the  county  of  Erie  for 
its  approval.  Under  existing  law,  a  railroad  whose  bonds 
are  authorized  as  savings  banks  investments,  must  have  a 
capital  stock  of  at  least  one-tiiird  the  amount  of  its  bonded 
debt,  and  also  must  have  paid  dividends  of  at  least  four 
per  cent,  for  a  term  of  ten  years. 

The  railroad'  which  this  bill  affects  has  a  capital  stock  of 
$250,000.  To  comply  with  the  existing  statute,  it  should 
have  a  capital  stock  of  at  least  $334,000  as  its  bonded  debt 
is  $1,000,000.  In  view  of  the  fact  that  instead  of  paying 
four  per  cent,  dividends,  it  is  and  has  been  payiug  seven  per 
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cent,  dividends  upon  $250,000  foT  many  more  years  than  are 
required  in  the  statute,  it  would  seem  to  be  an  absolutely 
safe  investment.  In  addition  it  may  be  said  that  it  prob- 
ably can  never  be  affected  by  competition,  because  of  its 
ronte  and  franchises.  The  sufficiency  of  the  investment 
being  vouched  for  by  the  savings  hank  interests  in  Buffalo 
who  desire  the  opportunity  to  invest  in  these  bonds,  I  can 
see  no  great  harm  which  can  come  from  the  enactment  of 
the  bill.   It  is  therefore  approved.  *  * 

May  22. 

Memorandum  filed  with  approved  Assembly  lull,  chap.  641, 
fixing  the  State  tax  rate. 

"  This  act  fixes  the  tax  rate  at  thirteen  one-hnndredths 
of  a  mill  for  the  fiscal  year  beginning  October  1, 1903.  This 
statement  alone  is  sufficient  to  justify  commendation  of  the 
wisdom  and  economy  of  the  Legislature  of  1903.  Except 
for  the  constitutional  requirement  which  makes  necessary 
the  levying  of  this  small  tax,  the  pledges  of  the  dominant 
party  for  the  total  abolition  of  a  direct  tax  would  have  been 
accomplished  at  the  present  session  of  the  Legislature. 
With  the  adoption  in  1905  of  the  amendment  to  the  Consti- 
tution, which  will  permit  the  payment  of  this  tax  from  the 
general  fund,  there  will  be  no  longer  the  necessity  for  the 
levying  of  a  direct  tax  for  tiie  ordinary  expenses  of  State 
government.** 


KThe  only  tkt  imposed  by  thto  act,  chapter  641,  wu  tbe  unotmt  required 
bj'  tbe  90,000,000  canal  act  of  1895.  chapter  79,  which  required  an  annnal 
tax  at  thirteen  <Hie-himdredtbB  of  a  mill  tor  tbe  purpose  of  creating  a  linliing 
fund  ae  provided  bf  the  Canstitutlon,  article  7,  lection  *.  This  section  waa 
anunded  In  1905,  hy  extending  the  debt  period,  and  at  the  same  time  a  new 
seetton,  II,  waa  added  to  the  article  providing  that  any  debt  previouely  or 
•obeaqnently  incurred  might  be  paid  from  the  gEneral  fund. 

Vol.  S.— 37. 
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The  total  of  all  appropriation  bills  sent  to 
the  Executive  by  the  Legislature  of  1903 
was $25,652,0G1  70 

Items  of  direct  appropria- 
tion disapproved  amounted 
to $2,057,913  93 

The  total  of  reappropriated 
items  disallowed  was 96,705  28 

Making  the  gross  amount  of  disapproved 
items 2,154,619  21 


Leaving  the  total  net  appropriations....  $23,497,442  49 


The  total  of  appropriations  for  the  year  1902  was  $21,- 
996,905.93,  showing  an  increase  this  year  of  $1,500,537.77. 

While  these  figures  might  lead  to  the  belief  that  the  in- 
crease was  due  to  extravagance  by  the  Legislature,  yet 
when  the  items  are  analyzed  it  will  be  found  that  there  has 
been  no  extravagance  in  providing  for  the  ordinary  ex- 
penses of  the  State.  The  appropriations  as  compared  with 
last  year  show  the  following  increases : 

For  enlarging  the  scope  of  the  tuberculosis  hospital, 
$115,000. 

For  the  Home  for  Crippled  and  Deformed  Children, 
$50,000. 

For  the  purchase  of  a  farm  for  the  Rochester  Industrial 
School,  $125,000. 

For  the  purchase  of  a  new  site  for  a  new  hospital  for  the 
insane,  $50,000. 

For  the  erection  of  new  administration  buildings  and  for 
isolation  hospitals  for  infectious  and  contagious  diseases, 
and  for  buildings  to  provide  for  about  fifteen  hundred  ad- 
ditional patients,  as  well  as  to  care  for  the  ordinary  in- 
crease in  expenses,  $1,303,713.77  of  additional  appropria- 
tions were  granted  for  the  Lunacy  Department. 
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For  academic  education,  $100,000. 

For  increase  in  the  appropriations  for  normal  schools, 
$78,000. 

For  new  dormitories  at  the  Craig  Colony,  $40,000. 

For  increased  expenses  of  the  Judiciary,  $27,475. 

For  grade  crossings,  $75,000. 

For  new  armories,  $100,000. 

For  additional  land  at  Creedmoor  and  for  rebuilding  of 
armories,  $105,000. 

For  increased  share  of  the  State's  expense  towards  the 
repairing  of  roads  under  the  Plank-Fuller  laws,  $103,783.33. 

These  items  aggregate  $2,343,973.10.  It  will  be  seen  that 
the  increase  of  a  million  and  a  half  dollars  over  last  year's 
appropriations  is  more  than  accounted  for  and  that  the 
statement  which  has  been  made  that  the  Legislature  was  not 
extravagant  is  borne  out.  This  has  all  been  accomplished, 
and  there  will  be  a  surplus  in  the  State  Treasury  on  the 
first  day  of  October,  1904,  after  providing  for  all  appropria- 
tions now  in  force,  of  six  millionB  of  dollars  approximately, 
thus  making  certain  that  with  no  greater  expenditures  and 
witb  estimated  receipts  of  twenty-two  and  a  half  millions 
of  dollars  for  the  year  beginning  October  1, 1904,  a  tax  rate 
will  be  unnecessary  again  next  year,  while  a  surplus  of  be- 
tween five  and  six  millions  of  dollars  will  be  left  in  the 
treasury  for  the  new  administration  which  will  take  ofSce 
in  1905. 

These  facts,  while  satisfactory,  do  not  measure  fully  the 
work  of  the  Legislature.  As  affecting  the  city  of  New  York 
by  the  enactment  of  bills  permitting  the  use  of  the  sinking 
fund  in  excess  of  requirements  and  reducing  the  percentage 
for  the  school  teachers'  tax  from  four  to  three  mills,  and 
by  the  abolition  of  a  direct  tax  which  New  York  receives 
the  benefit  of  for  the  first  time  this  year,  the  taxpayers  of 
that  city  will  be  relieved  to  the  extent  of  about  sixteen 
millions  of  dollars  in  taxes. 
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Id  addition  to  this  the  Legislature  has  provided  for  the 
education  of  children,  for  the  protection  of  the  young 
against  those  who  would  use  their  lahor  at  the  expense  of 
their  health  and  education.  In  broadening  the  scope  of 
charitable  work  in  other  directions  the  Legislature  has  also 
responded,  to  the  popular  will.  Its  record  will  compare 
favorably  with  that  of  any  of  its  predecessors  and  the  laws 
as  written  in  the  statute  books  are  a  suflScient  refutation  of 
the  criticisms  which  have  been  made  from  time  to  time  upon 
its  action." 

May  22.    The  omnibus  veto  included  the  following  bills : 
"  The  following  bills  did  not  receive  Executive  approval 

because  they  were  vetoed  by  the  respective  mayors  of  the 

cities  to  which  they  were  referred:" 

A.  ()86.  Relating  to  appointments  of  fire  department  em* 
ployees  to  the  uniform  torce,  New  York  City. 

A.  1926.  Amending  New  York  charter  relative  to  piers  for 
recreati<»i. 

A.  2085.  Amending  Greater  New  York  charter  as  to  qualifi- 
cations of  patrolmen  and  firemen. 

A.  1851.  Amending  Greater  New  York  charter  as  to  police 
and  fire  department  promotion  for  bravery. 

A.  igs7-  Amending  Greater  New  York  charter  as  to  prefer- 
ence in  fire  department  of  volunteer  firemen. 

A.  1862.  Amending  Greater  New  York  charter  as  to  salary 
of  presidents  of  boroughs. 

A,  igi2.  Amending  Greater  New  York  charter  as  to  munici- 
pal courts. 

A.  1555.  Amending  Greater  New  York  charter  as  to  pensions 
of  disabled  policemen. 

A.  1 190.  Amending  Greater  New  York  charter  relative  to  the 
code  of  ordinances. 

A.  1852.  Amending  Greater  New  York  charter  as  to  acquire- 
ment of  lands  by  board  of  estimate  and  apportionment. 

A.  1504.  Amending  Greater  New  York  charter  as  to  purchase 
of  supplies  and  public  armories. 
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A.  747.  Relief  of  Fireman  Thomas  F.  Murphy,  New  York 
City. 

A.  436.  For  relief  of  Fireman  James  F.  Kenehan,  New  York 
City. 

A.  1303.  For  relief  of  ex-Policeman  Andrew  Bradley,  New 
York  City. 

A.  For  relief  of  ex-Policeman  Michael  Linehan,  New  York 
City. 

A.  964.  For  relief  of  ex-PoUceman  Solomon  Cohen,  New 
York  City. 

A.  257.  For  relief  of  ex-Policeman  William  A.  Taylor,  New 
York  City. 

A.  635.  For  relief  of  ex-Policeman  John  W.  Pinkley,  New 
York  City. 

A.  738.    For  relief  of  Richard  E.  Taylor,  New  York  City. 

A  1S38.     For  the  relief  of  William  H.  Hart,  New  York  City. 

A.  1236.    For  relief  of  Valentine  M.  Collins,  New  York  City. 

A,  831.  F(H-  relief  of  John  A.  Turner  and  James  Macdonald, 
New  York  City. 

A    1019.     For  relief  of  Joseph  Palladino,  New  York  City. 

A.  1953.    For  relief  of  William  H.  McDowell,  New  York  City. 

A.  1813.  For  relief  of  ex-Policeman  Edward  J.  Barrett,  New 
York  City. 

A.  1764.  As  to  annual  installment  pasmients,  board  of  esti- 
mate and  apportionment.  New  York  City. 

A.  550.  Amending  Greater  New  York  charter  as  to  salaries 
of  justices  municipal  court. 

A.  3058.  Amending  act  relative  to  sheriff  of  New  York 
county. 

A.  1499.  To  provide  headquarters  for  exempt  firemen's 
benevolent  fund  association,  Bronx  Borough. 

A,  367.  Amending  Greater  New  York  charter  as  to  c<Hnpen- 
■ation  of  fire  department  chaplains. 

A.  2008.  Amending  Greater  New  York  charter  as  to  com- 
pensation of  board  of  taxes  and  assessments. 

A.  1958.  Amending  Greater  New  York  charter  as  to  recrea- 
tion piers. 

A.  1999.  Amending  Greater  New  York  charter  as  to  qualifi- 
cations of  patrolmen  and  firemen. 
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A.  1640.  For  acquisition  of  playgrounds  in  City  of  New 
York. 

A.  827.  Amending  Greater  New  York  charter  as  to  powers 
of  fire  conunissioner. 

A.  2047.  Amending  Greater  New  York  charter  as  to  qualifi- 
cations of  city  magistrate. 

A.  932.  As  to  improvement  of  Remsen  Avenue,  Borou^  of 
Brooklyn. 

A.  1526.  As  to  Atlantic  Avenue  and  the  Long  Island  Rail- 
road, Borough  c^  Brooklyn. 

A.  2048.  Authorizing  East  River  Gas  Ccnnpany  in  L^mg 
Island  City. 

S.  771.    Relief  of  A.  Emerson  Palmer,  New  York  City. 

S.  979.  For  relief  of  William  M.  Cole,  Thomas  F.  Meeham 
and  J.  M.  Meeham,  New  York  City. 

S.  966.     For  relief  of  John  Ryan,  New  York  City. 

S.  335.  For  relief  of  Roundsman  Joseph  Devlin,  New  York 
City. 

S.  865.    For  relief  of  Alvin  Boody,  New  York  City. 

S.  760.  For  opening  new  street  in  Sixth  ward,  New  York 
City. 

S.  1020.  As  to  salaries  of  attendants.  Court  of  General  Ses- 
sions, New  York  City. 

S.  991.  As  to  commissioners  costs  in  erection  of  a  public 
building.  New  York  City. 

S.  992.     For  additional  public  parks  in  New  York  City. 

S.  990.  As  to  commissioners  costs  for  rapid  tranut  railways, 
New  York  City. 

S.  mi.  For  three  additicmal  magistrates  and  a  police  clerk. 
New  York  City. 

S.  lOoS.  Amending  Greater  New  York  charter  as  to  recrea- 
tion piers. 

S.  965.  Amending  Greater  New  York  charter  as  to  meeting 
of  local  boards  of  improvement. 

S.  566-    For  relief  of  John  F.  Walsh,  New  York  City. 

S.  1080.  For  erection  of  court  buildings,  county  jail,  etc.. 
New  York  City. 

S.  509.  Amending  Greater  New  York  charter  as  to  fire  de- 
partment pensions. 
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S.  597-    Relating  to  fire  department  employees,  New  York 

S.  7sa.  Exempting  religious  coiporatiotu  from  assessments. 
New  York  City. 

S.  473.  Amending  charter  of  L«ckport  as  to  salary  and  lift 
iHidge  funds, 

S.  1099.  Amending  charter  of  Hudson  as  to  water  system 
and  commission  of  public  works. 

S.  S16.    Amending    charter   of   Mount   Vernon   as   to   dty 

S.  869.    Amending  charter  of  Mount  Vernon  as  to  official 
newspapers. 
S.  1176.    Amending  charter  of  Oneida. 
A.  1910.    Amending  Buffalo  charter  as  to  police  force. 
A.  1533.    Amending  Buffalo  charter  as  to  hostlers  and  nn 


A.  1938.  Amending  the  charter  of  Coming. 

A.  1931.  Amending  the  charter  of  Elmira. 

A.  1918.  Amending  the  charter  of  Pulton. 

A.  1838.  Amending  the  charter  of  Geneva  as  to  depositaries 
tm  dty  funda. 

A.  1300.  Relating  to  the  county  treasurer  of  Rensselaer 
coun^. 

A.  1931,  Amending  the  charter  of  Rochester. 

A.  1397.  Relating  to  the  water  works  of  Troy. 

A.  3074.  For  disposition  of  lands  in  Troy. 

"  The  foUowing  bills  remaining  in  my  liands  and  previ- 
OQsly  undisposed  of  are  not  approved  becanse  of  defective 
drafting,  questionable  propriety,  objectionable  provisions, 
duplications  of  bills  already  signed  or  unconstitutionality." 

Senate  bin  number  184,  entitled  "An  act  to  amend  the  insur- 
ance law,  relating  to  fire  insurance  companies.** 

Senate  bill  number  359  (Assembly  reprint  No.  3094),  entitled 
"An  act  to  amend  section  thirty-seven  of  the  agricultural  law, 
entitled  'An  act  in  relation  to  agriculture,  constituting  articles 
one,  two,  three,  four  and  five  of  chapter  thirty-three  of  the  gen- 


iOHyGoO'^lc 


S84  Messages  fboh  the  Gotebnob. 

era!  laws,'  as  amended  by  chapter  six  hundred  and  fiftj-six  of 
the  laws  of  nineteen  hundred  and  one,  relative  to  violations  and 
penalties." 

Senate  bill  number  aya,  entitled  "An  act  to  further  amend 
diapter  twenty-seven  of  the  laws  of  eighteen  hundred  and 
sevenQr.five,  entitled  'An  act  to  designate  the  holidays  to  be 
observed  in  the  acceptance  and  payment  of  bills  of  exchange, 
bank  checks,  and  promissory  notes,'  as  amended  by  chapter 
thirty  of  the  laws  of  eighteen  hundred  and  eighty-one,  and  chap- 
ter two  hundred  and  eighty-nine  of  the  laws  of  eighteen  hun- 
dred and  eighty-seven,  and  chapter  six  hundred  and  three  of  the 
laws  of  eighteen  hundred  and  ninety-five,  designating  Columbus 
discovery  day  as  a  public  holiday."  « 

Senate  bill  number  364,  entitled  "An  act  to  confer  jurisdiction 
l^>on  the  court  of  claims  to  hear,  audit  and  determine  the  alleged 
cbim  of  Michael  O'Keefe  against  the  State  of  New  YoiiE,  for 
damages  alleged  to  have  been  sustained  while  in  the  etai^y  of 
the  State." 

Senate  bill  number  366,  entitled  "An  act  to  amend  section 
eighty-nine  of  chapter  eighty-seven  of  the  laws  oi  eighteen  hun- 
dred and  ninety-three,  entitled  'An  act  to  amend  ^lapter  three 
hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
sixty-eight,  entitled  "An  act  to  incotporate  the  ci^  of  Ogdens- 
burg," '  and  the  acts  amending  the  same." 

Senate  bill  number  401,  entitled'  "An  act  relative  to  lands  in 
the  Borou^  of  Brooklyn  in  the  city  of  New  York  devised  in 
and  by  the  last  will  and  testament  of  John  H.  Hoff,  deceased,  to 
Sarah  Elizabeth  Hoff,  his  widow,  for  and  during  her  liatural 
life." 

Senate  IhII  number  458,  entitled  "An  act  to  amend  the  county 
law,  relating  to  the  salaries  of  the  county  judge  and  surrogate 
of  Queens  county." 

Senate  bill  number  538  (Assembly  reprint  No.  1943),  entitled 
"An  act  to  amend  an  act,  entitled  'An  act  to  make  the  office 
of  cleric  of  the  county  of  Kings  a  salaried  <^ce  and  regulating 
the  management  of  said  office,*  being  chapter  seven  hundred  and 
four  of  the  laws  of  nineteen  hundred  and  one,  req>ecting  thfe 
employees  in  said  office." 

*  Columbui  Daj,  October  12,  \ra(i  made  «  public  holiday  by  L.  1909,  dutp. 
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Senate  bin  number  561,  entitled  "An  act  to  amend  the  revised 
statutes  relative  to  the  parole  of  prisoners  from  state  prisoDS 
and  the  Eastern  New  York  Reformatory." 

Senate  bill  number  603,  entitled  "An  act  to  amend  the  high- 
way law,  relative  to  the  payment  of  money  by  the  State  for  aid 
to  towns  in  repairing  hif^ways." 

Senate  bill  number  663,  entitled  "An  act  to  regulate  the  price 
of  etectridty  in  cities  having  a  population  of  over  twelve  thou- 
sand and  not  more  than  tliirteen  thousand  inhabitants." 

Senate  bill  number  718,  entitled  "An  act  to  confer  jurisdiction 
upon  the  court  of  claims  to  hear,  audit  and  determine  the  alleged 
claim  of  the  city  of  Auburn  against  the  state,  for  local  improve- 
ment consisting  of  the  laying,  and  paying  for  the  construction 
of,  a  sidewalk  in  front  of  lands  in  said  city  upon  which  is  located 
th«  state  prison,  and  to  render  judgment  therefor." 

Senate  hill  number  734  (Assembly  reprint  No.  3ii6),  entitled 
"An  act  to  amend  the  partnership  law." 

Senate  bill  number  736,  entitled  "An  act  to  reappropriate  cer- 
tain unexpended  balances  of  former  appropriations." 

Senate  bill  number  747,  entitled  "An  act  to  amend  the  code 
of  civil  procedure  in  relation  to  the  certification  of  foreign  wills 
and  letters  of  administration." 

Senate  bill  number  833,  entitled  "An  act  to  regulate  the  police 
power  with  reference  to  the  exhibition  of  pictures  of  suspected 
and  convicted  persons." 

Senate  bill  number  843,  entitled  "An  act  relative  to  certain 
lands  bequeathed  fay  the  last  will  and  testament  of  John  Cun- 
ningham, deceased,  to  Mary  Cunnin^iam,  during  her  life  or  until 
she  remarries." 

Senate  bill  number  854,  entitled  "An  act  to  amend  chapter 
sixty-two  oi  the  laws  of  eighteen  hundred  and  eighty-eight, 
entitled  'An  act  to  amend  chapter  six  hundred  and  f<Mty-tour  of 
the  laws  of  eighteen  hundred  and  eighty-six,  entitled  "An  act  to 
enaUe  any  county,  city  or  town  in  the  state  of  New  York  to 
lease  Its  public  buildings  or  a  part  thereof,  to  posts  of  the  Grand 
Army  o(  the  Republic."  * " 

Senate  bill  nomber  875,  entitled  "An  act  to  incorporate  the 
Troy  and  Ctdonie  Bridge  company,  for  the  purpose  of  c<Ki8truct- 
ing  and  maintaining  a  bridge,  appurtenances  and  approaches  to  ' 
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the  samCt  over  the  Hudson  river,  from  the  foot  oi  Hutton  street 
in  the  city  of  Troy,  to  lome  point  in  the  village  of  Greene  Island, 
on  the  n^posite  ude  of  said  Hudson  river." 

.Sraate  IhU  number  917,  entitled  "An  act  to  amend  the  public 
buildings  law,  in  relation  to  the  ccmtrol  of  repairs,  additions  and 
alterations  of  the  public  buildings  of  the  state," 

Senate  bill  number  937,  entitled  "An  act  to  provide  for  a  statue 
in  memory  of  Alexander  Hamilton  at  the  Capites  at  Albany,  and 
making  an  appropriation  therefor." 

Senate  bill  number  958,  entitled  "An  act  to  amend  the  banking 
law,  relating  to  the  number  of  directors  of  a  trust  cixnpany  con- 
stituting a  quorum." 

Senate  bill  number  964,  entitled  "An  act  to  authorize  the  New 
York  and  London  Trust  Company  to  purchase  stocks,  bonds 
and  other  securities,  and  to  issue  debetUures  and  other  obliga- 
tions against  the  same." 

Senate  bill  number  971,  entitled  "An  act  to  amend  chapter  one 
hundred  and  eighty-two  of  the  laws  of  righteen  hundred  and 
ninety-eight,  entitled  'An  act  for  the  government  of  cities  of  the 
second  class,'  in  relation  to  the  police  courts." 

Senate  bill  number  loSa,  entitled  "An  act  to  provide  for  the 
erection  of  an  armory  in  the  city  of  Rochester,  for  the  use  of 
the  national  guard  and  naval  militia  there  stationed,  and  malring 
an  appr<q>riation  therefor,  providing  for  the  purchase  of  a  site 
for  such  armory  and  the  taking  of  real  estate  therefor." 

Senate  bill  number  iiao,  entitled  "An  act  in  relation  to  per- 
sons employed  in  the  preservation  of  the  puUic  records  in  the 
surrogate's  office  of  the  county  of  New  York." 

Senate  bill  number  1133,  entitled  "An  act  to  amend  chapter 
three  hundred  and  ninety-seven  of  the  laws  of  nineteen  hundred 
and  two,  entitled  'An  act  to  incorporate  an  inebriates '  home,  and 
to  provide  ior  the  care  and  treatment  of  habitual  drunkards 
therein.*" 

Senate  bill  number  1135,  entitled  "An  act  to  amend  chapter 
(me  hundred  and  seventy-three  of  the  laws  of  nineteen  hundred 
and  one,  entitled  'An  act  to  amend  the  tax  law,  in  relation  to  the 
taxable  transfers  of  prt^terty.' " 

Senate  bill  niunber  113a,  entitled  "An  act  to  further  amend 
section  two  hundred  and  thirty  of  the  tax  law  in  relaticKi  to  the 
ai^K^ntment  of  appraisers,  stenographers,  et  cetera." 
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Senate  bill  number  1135,  entitled  "An  act  to  amend  the  code 
of  civil  procedure  by  inserting  therein  an  additional  section  re- 
lating to  requests  to  Bnd." 

Senate  bill  number  1168,  entitled  "An  act  to  amend  chapter 
three  hundred  and  sixty-nine  of  the  laws  of  eighteen  hundred 
and  ninety-fivei  entitled  'An  act  creating  a  commissioner  of 
jurors  for  each  county  of  the  state  having  a  certain  population, 
and  regulating  and  prescribing  his  duties ;  also  providing  in  what 
manner  jury  lists  shall  be  made  up  and  jurors  drawn  and  notified 
in  the  courts  of  record  in  such  counties,  and  how  they  may  be 
exempt  or  excused,  and  the  length  of  service  of  such  jurors,*  and 
the  acts  amendatory  thereof  in  relation  to  the  qualifications  of 
jurors  and  the  period  for  which  they  are  exempt  from  jury  duty." 

Senate  bill  number  1203,  entitled  "An  act  to  amend  section 
thirteen  hundred  and  seventeen  of  the  code  of  civil  procedure, 
in  relation  to  appellate  decisicMM." 

Senate  bill  number  1204,  entitled  "An  act  to  amend  the  forest, 
fish  and  game  law  relative  to  hunting  with  ferret  in  Cattaraugus 
county." 

Senate  bill  number  laia,  entitled  "An  act  to  amend  chapter 
nine  hundred  and  for^-six  of  the  laws  of  eighteen  himdred  and 
ninety-five,  entitled  'An  act  to  amend  the  code  of  civil  procedure,' 
in  relation  to  stenographers." 

Senate  ImU  number  1317,  entitled  "An  act  to  amend  the  code 
of  civil  procedure,  in  relation  to  the  jurisdiction  of  the  surro- 
gate's court." 

Assembly  bill  number  52,  entitled  "An  act  for  the  relief  of 
persons,  firms  and  corporations  who  rendered  services  and  fur- 
nished labor  or  naterial  which  was  used  in  constructing  the 
state  armcwy  in  the  village  of  Tonawanda,  Erie  county,  New 
York." 

Assembly  bill  number  241  (Senate  reprint  No.  833),  entitled 
"An  act  to  amend  chapter  six  hundred  and  eighty-six  of  the 
laws  of  eighteen  hundred  and  ninety-four,  entitled  'An  act  for , 
the  preservation  of  macadamized  and  other  public  highways  in 
the  counties  of  Queens  and  Nassau,'  by  exempting  certain  roads 
from  certain  of  the  provisions  thereof." 

Assembly  bill  number  355,  entitled  "An  act  to  confer  jurisdic- 
ifoa  upon  the  court  of  claims  to  hear,  audit  and  determine  the 
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alleged  claim  of  S.  F.  Hess  and  company,  against  the  state  for 
damages  alleged  to  have  been  sustained  by  the  said  S.  F,  Hesa 
and  company,  and  to  render  judgment  therefor." 

Assembly  bill  number  371,  entitled  "An  act  making  an  appro- 
priation for  the  erectioa  and  completion  of  the  diniog-roMn 
wing  of  the  Dannemora  hospital  for  insane  convicts." 

Assembly  bill  number  310,  entitled  "An  act  to  amend  the  agri- 
cultural law,  relating  to  payment  of  license  fees  for  the  sale  of 
concentrated  commercial  feeding  stuffs." 

Assembly  bill  number  583,  entitled  "An  act  to  release  to 
Konrad  Lang  seccMid,  Katharina  Kaiser,  and  Elizabeth  Koch,  the 
right,  title  and  interest  of  the  people  <^  the  state  of  New  York 
acquired  by  escheat,  in  and  to  certain  real  estate  ntuate  in  the 
city  of  Rochester." 

Assembly  bill  number  Sag,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  twenty  of  the  laws  of  eighteen  hundred  and 
sixty-eight,  entitled  'An  act  to  amend  an  act  entitled  "An  act  to 
amend  an  act  entitled  'An  act  in  relation  to  the  fees  of  the  clerk 
of  the  county  of  Kings,' " '  in  relation  to  fees  in  the  coun^ 
clerk's  office." 

Assembly  bill  number  643,  entitled  "An  act  to  amend  section 
one  hundred  and  thirty-nine  of  chapter  five  hundred  and  eighty 
of  the  laws  of  nineteen  hundred  and  two,  entitled  'An  act  in 
relation  to  the  municipal  court  oi  the  city  of  New  York,  its 
officers  and  marshals.' " 

Assembly  bill  number  663,  entitled  "An  act  conferring  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine 
the  alleged  claims  of  citizens  of  the  towns  of  Hors^eads  and 
Elmira  and  the  city  of  Elmira  for  damages  alleged  to  have  been 
suffered  by  them  occasioned  by  operations  carried  out  pursuant 
to  chapter  nine  hundred  and  forty-nine  of  the  laws  of  eighteen 
hundred  and  ninety-six,  chapter  seven  hundred  and  ninety-one 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  and  chapter 
'  six  hundred  and  seven  of  the  laws  of  eighteen  hundred  and 
ninety-eight." 

Assembly  bill  number  709,  entitled  "An  act  to  authwize  the 
comptroller  of  the  state  to  hear  and  determine  an  application  of 
William  X»  Ostrander  (or  cancellation  of  tax  sales  of  lands 
situated  in  the  town  of  Hope,  coun^  of  Hamilton,  for  unpaid 
taxes." 
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Assembly  bill  number  710,  entitled  "An  act  to  authorize  the 
comptroller  of  the  state  to  hear  and  determine  an  application 
of  Everett  R.  Walker  for  cancellation  of  tax  sales  of  lands  situate 
in  the  town  of  Bledcer,  county  of  Fulton,  for  unpaid  taxes." 

Assembly  bill  number  763,  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  Court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  the  Cwnmercial  Construction  cc»npany  for  extra 
work  and  materials  alleged  to  have  been  performed  and  supplied 
by  them  at  the  ManbatUn  State  Hospital,  Wards  Island,  during 
the  years  eighteen  hundred  and  ninety-seven  and  eighteen  hun- 
dred and  ninety-eight." 

Assembly  bill  number  1030  (Senate  reprint  No.  1034),  entitled 
"An  act  to  amend  chapter  one  hundred  and  eighty-two  of  the 
laws  of  eighteen  hundred  and  ninety-ei^t,  entitled  'An  act  for 
the  government  of  cities  of  the  second  class,'  as  amended  by 
chapter  five  hundred  and  eighty-cme  of  the  laws  of  eighteen  hun- 
dred  and  ninety-nine,  relative  to  the  designation  of  <^cial  news- 
papers." 

AssemUy  bill  number  1053,  entitled  "An  act  to  amend  section 
thirty-three  hundred  and  twen^  of  the  code  of  civil  procedure, 
relative  to  receiver's  commissions,  cost  of  bands,  trustee's  com- 


Assembly  IhII  niunber  1076  (Senate  reprint  No.  1054),  entitled 
"An  act  concerning  the  collection  and  disbursement  of  highway 
moneys  in  the  town  of  Colonic  in  the  county  of  Albany." 

Assembly  bill  number  1085,  entitled  "An  act  conferring  juris- 
diction upon  the  court  of  claims  to  hear  and  determine  the 
alleged  claim  of  certain  owners  of  real  property  in  New  York 
city  for  damages  alleged  to  have  been  caused  by  the  construc- 
tion, maintenance  and  operation  of  the  railroad  viaduct  on  Park 
avenue,  in  the  city  of  New  York,  built  pursuant  to  chapter  three 
hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two  and  the  ads  amendatory  thereof." 

Assembly  bill  number  iioo,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  to  prohitHt  hunting  and  fishing  on 
Sunday  in  Sullivan  county." 

Assembly  bill  number  1106,  entitled  "An  act  to  amend  title 
three  of  chapter  eight  hundred  and  eighteen  of  the  laws  of 
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eighteen  hundred  and  ^ty-eight,  entitled  'An  act  to  inc(»porate 
the  village  of  Port  Chester,'  so  as  to  create  the  office  of  harbor 
master." 

Assembly  bill  number  1166,  entitled  "An  act  to  amend  the 
tax  law,  in  relation  to  the  time  of  making  assessment  in  certain 
towns." 

Assembly  bill  number  1179,  entitled  "An  act  to  amend  the 
Indian  law,  in  relation  to  actions  against  Indians  on  their  con- 
tracts." 

Assembly  bill  number  1197  (Senate  re[M*int  No.  1154),  entitled 
"An  act  to  amend  the  liquor  tax  law,  relative  to  the  payment  of 
rebates." 

Assembly  bill  number  1315,  entitled  "An  act  to  amend  the 
stock  corporation  law,  relative  to  consents  of  stockholdeis  to 
mortgages  of  corporate  property." 

Assembly  bill  number  1239,  entitled  "An  act  to  authorize  the 
comptroller  of  the  state  to  hear  and  determine  an  af^licadtMt  of 
Michael  Moriarity  for  cancellation  erf  tax  sale  of  lands  situated 
in  the  town  of  Johnsburgh,  counQr  of  Warren,  fOT  unpaid  taxes." 

Assembly  bill  number  1304,  entitled  "An  act  to  amend  the 
insurance  law  in  reference  to  the  taxattcoi  of  foreign  life  insur- 
ance companies." 

Assembly  bill  number  1304,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law,  relative  to  the  transportation  of  fish." 

Assembly  bill  number  1306,  entitled  "An  act  in  relation  to 
existing  grade  crossings  over  the  New  York  and  Harlem  rail- 
road at  Mount  Vernon  avenue  and  Oak  street,  in  the  city  of 
Mount  Vernon,  and  to  provide  for  the  pajrment  of  the  cost  of 
the  change  or  alteration  thereof  and  of  the  work  to  be  done." 

Assembly  bill  number  1385,  entitled  "An  act  to  amend  the 
town  law,  in  relation  to  commissioners  of  highways  in  towns 
less  than  three  square  miles  of  area." 

Assembly  bill  number  138S  (Senate  reprint  No.  1093),  en- 
titled "An  act  to  amend  the  stock  corporation  law,  relative  to 
the  reduction  of  capital  stock." 

Assembly  bill  number  1389  (Senate  reprint  No.  1198),  entitled 
"An  act  to  amend  the  code  of  dvil  procedure,  relative  to  the 
possession  of  property  on  giving  security." 
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Assembly  bill  number  1474,  entitled  "An  act  to  amend  the 
village  law,  in  relation  to  the  territoiy  and  pc^ulaticHi  requisite 
for  incorporation." 

Assembly  ImU  number  1478,  entitled  "An  act  to  amend  the  rail- 
road law,  in  relation  to  grade  crossings  of  steam  railroads." 

Assembly  bill  number  1550  (Senate  reprint  No.  1035),  entitled 
"An  act  to  amend  the  insanity  law,  relating  to  the  purposes  of 
the  Matteawan  state  bospitai,  the  transfer  of  insane  convicts 
and  inmates  of  sute  ho^tals  thereto,  and  the  maintenance  of 
patients  therein." 

Assembly  bill  number  1569  (Senate  reprint  No.  laoS).  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  ot  claims  to  hear 
and  detennine  the  alleged  claim  of  Emil  August  Neresheimer 
and  Christine  Nesle  Coeuret,  executors  of  the  estate  of  Paul 
Gibier,  deceased,  fcM*  services  rendered  at  the  Pasteur  Institute 
of  the  city  of  New  York." 

Assembly  bill  number  1579,  entitled  "An  act  to  amend  the 
membership  corporations  law,  relating  to  family  cemetery  cor- 
poraticms." 

Assembly  bill  number  1583,  entitled  "An  act  to  amend  the 
membership  corporations  law,  relating  to  the  sale  of  unoccupied 
lots  in  cemeteries  and  the  disposition  of  the  proceeds  thereof." 

Assembly  bill  number  1604,  entitled  "An  act  to  amend  the 
county  law,  relating  to  the  appointment  of  a  special  district 
attorney  in  case  of  vacancy  or  inability  to  serve." 

Assembly  bill  number  1614,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  detennine 
the  alleged  claim  of  Robert  Payne  against  the  State  for  damages 
alleged  to  have  been  sustained  by  him  and  render  judgment 
therefor." 

Assembly  bill  number  1707,  entitled  "An  act  to  amend  chapter 
three  hundred  and  twenty-three  of  the  laws  of  eighteen  hundred 
and  seventy-two,  entitled  'An  act  authorizing  the  election  of  a 
receiver  of  taxes  and  assessments  for  the  town  and  village  of 
Saratoga  Springs,*  relative  to  the  surety  of  the  receiver  oi  taxes." 

Assembly  t»ll  number  1708,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  sixty-nine  of  the  laws  of  righteen  hundred 
and  ninety-six,  entitled  *An  act  to  provide  for  supplying  the 
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village  of  White  Plains  with  water  and  authorizing  the  igaue  of 
bonds  therefor,  and  to  create  a  board  of  water  c<»naiissioncrs 
for  said  village,'  with  regard  to  a  fire  protection  tax." 

Assembly  bill  number  1736,  entitled  "An  act  to  amend  section 
two  hundred  and  fifty-nine  of  the  tax  law  relative  to  supple- 
mentary proceedings  to  collect  taxes." 

Assembly  bill  number  1741,  entitled  "An  act  authoriidng  tlie 
comptroller  to  hear  and  deteimine  the  aii^Ucation  of  Chaiies 
Doherty  lor  the  cancellation  of  the  sale  of  certain  lands  in  the 
town  (^  Minerva,  county  of  E^sex,  fc»-  unpaid  taxes." 

Assembly  bill  number  1753,  entitled  "An  act  to  amend  the 
civil  service  law,  in  relation  to  veterans." 

Assembly  bill  number  1771,  entitled  "An  act  to  amend  the 
real  property  law  relating  to  the  sale  of  real  property  devised 
or  convcjred  to  a  person  f(»-  life  with  contingent  ranainder  or 
remainders  over  to  persons,  the  identic  of  -wbom  cannot  be 
definitely  ascertained  until  the  death  of  the  person  entitled  to 
t&e  life  estate." 

Assembly  bill  number  1793,  entitled  "An  act  conferring  juris- 
diction upon  the  adjutant-general  to  hear,  audit  and  determine 
the  claim  of  John  H.  Shaffer,  private.  Thirty-seventh  separate 
company,  national  guard  of  New  York,  for  compensation  by 
reason  of  disability  arising  from  blindness  incurred  in  the  ser- 
vice of  the  state." 

Assembly  bill  number  1793,  entitled  "An  act  to  amend  section 
four  hundred  and  one  of  the  penal  code,  relative  to  certain 
offenses  connected  with  the  dispensing  and  sale  <rf  drugs  and 
medicines." 

Assembly  bill  number  1796,  entitled  "An  act  to  amend  the 
state  charities  law,  relative  to  appointments  by  boards  of 
managers." 

Assembly  bill  number  1803,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  six  of  the  laws  of  nineteen  hundred  and  one, 
entitled  'An  act  to  make  the  office  of  register  of  the  county  of 
Kings  a  salaried  office  and  regulating  the  management  of  said 
office,*  re^wcting  the  employees." 

Assembly  bill  number  1804,  entitled  "An  act  to  amend  the 
agricultural  law,  relative  to  appraisers  of  condemned  animals." 
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Assembly  bill  number  1805,  entitled  "An  act  to  amend  chapter 
nine^  of  the  laws  of  nineteen  hundred  and  one,  entitled  'An 
act  empoweiinc  the  Northside  water  commissioners  of  the  town 
of  Waterford  to  contract  with  water  companies  for  sprinkling 
Saratoga  avenue  in  said  district  and  providing  for  the  payment 
therefor,'  relative  to  real  proper^  and  street  railways." 

Assembly  bill  number  1837,  entitled  "An  act  to  authorize  the 
vestiy  of  Saint  Peter's  Church  of  Cortlandt,  Westchester  county, 
to  regulate  the  interment  of  bodies  in  the  cemetery  of  such 
church." 

Assembly  bill  number  1847,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  au(Ut  and  determine 
the  alleged  claims  of  Abram  Bulson  and  Cornelius  A.  Polock, 
for  services  rendered  as  bridge  tenders  at  the  Nineteenth  street 
bridge  over  the  Erie  canal  in  the  late  town  of  Watervliet,  in 
the  county  of  Albany." 

Assembly  bill  number  1849,  entitled  "An  act  to  amend  the 
benevolent  orders  law,  relative  to  joint  corporations  and  their 
powers." 

Assembfy  bill  number  1881,  entitled  "An  act  to  confer  jtuis- 
diction  on  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  William  H.  Baker  against  the  state  for  loss  and 
damages  alleged  to  have  been  sustained  by  him,  arising  out  of 
the  condemnation,  quarantine  and  slaughtering  of  animals  be- 
longing to  him,  by  authority  of  the  state  board  of  health  and  of 
the  agricultural  department." 

Assembly  bill  number  1911,  entitled  "An  act  to  amend  chapter 
four  hundred  and  eighteen  of  the  laws  of  eighteen  hundred  and 
ninety-seven,  entitled  'An  act  In  relation  to  liens,  constituting 
chapter  forty-nine  of  the  general  laws,*  in  relation  to  liens  of 
hotel,  boarding  and  lodging  housekeepers." 

Assembly  bill  number  igi6,  entitled  "An  act  to  amend  chapter 
one  hundred  and  sixty  of  the  laws  of  nineteen  hundred,  entitled 
'An  act  to  incorporate  the  city  of  Cortland,*  relative  to  contracts, 
the  power  of  the  common  council  and  fddewalks." 

Assembly  bill  number  1917,  entitled  "An  act  to  amend  chapter 

one  hundred  and  eighty-two  of  the  laws  of  eighteen  hundred  and 

ninety-eight,  entitled  'An  act  for  the  government  of  cities  of  the 

second  class,'  in  relation  to  the  jurisdiction  of  l&e  police  justice." 

Vol.  X.— 38. 
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Assembly  bill  number  1906,  entitled  "An  act  amending  section 
seventeen  hundred  and  seventy-two  of  the  code  of  civil  proce- 
dure, to  provide  for  the  enforcement  in  this  state  of  a  judgment 
for  divorce  or  separation  rendered  in  another  state  requiring  a 
husband  to  provide  for  the  education  and  maintenance  of  his 
children  and  the  support  of  his  wife." 

Assembly  btll  number  1905,  entitied  "An  act  to  amend  chapter 
seven  hundred  and  wx  of  the  laws  of  nineteen  hundred  and  one, 
entitled  'An  act  to  make  the  office  of  register  of  the  county  of 
Kings  a  salaried  <^ce  and  regulating  the  management  of  said 
office,'  in  relation  to  the  salary  of  said  register." 

A88end>ly  bill  number  1965,  entitied  "An  act  to  amend  chapter 
seven  hundred  and  four  of  the  laws  of  nineteen  htmdred  and  one, 
entitied  'An  act  to  make  the  office  of  clerk  of  the  county  of 
Kings  a  salaried  office  and  regulating  the  management  of  said 
office,'  in  relation  to  the  salary  of  said  clerk." 

Assembly  bill  number  1998,  entitied  "An  act  incorporating  the 
Personal  Property  Loan  Company." 

Assembly  bill  number  2062,  entitied  "An  act  to  amend  the 
highway  law,  in  relation  to  the  appointment  of  overseers  of 
highways." 

Assembly  bill  number  3064,  entitied  "An  act  to  amend  the 
hif^way  law,  in  relation  to  the  removal  of  snow." 

Assembly  bill  number  3069,  entitied  "An  act  to  amend  chapter 
one  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
ninety-nine,  entitied  'An  act  in  relation  to  the  use  of  iHqrcles 
on  sidepaths,  for  licensing  bicycles,  for  the  appointment  of  nde- 
path  commissioners  and  to  provide  for  the  construction,  mainte- 
nance, regulation,  preservation  and  shading  of  ndepaths,*  by 
adding  certain  sections  thereto." 

Assembly  bill  number  2072,  entitied  "An  act  to  amend  the 
labor  law,  in  relation  to  elevators,  elevator  cabs  or  cars  and 
elevator  wells  in  factories  and  mercantile  establishments." 

Assembly  bill  number  2075,  entitied  "An  act  to  authorize  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York 
to  audit  and  allow  William  P.  Grell,  late  sheriff  of  the  county 
of  New  YoriE,  such  legal  expenses  as  he  may  hereafter  be  put 
to,  not  exceeding  five  thousand  dollars  per  annum,  fM*  three 
years  after  the  expiration  of  his  term  of  office." 
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Assembly  bill  number  3982,  entitled  "An  act  in  relation  to 
assessments  for  local  improvements  on  property  exempt  from 
taxation." 

Assembly  bill  number  aiofi,  entitled  "An  act  to  amend  the 
tax  law,  in  relation  to  sales  for  unpaid  taxes  in  the  county  of 
Clinton." 


iMM.   jauuaby  e.    legislatuse,  ohx  huhdbed  aitd 

IWEIfTT' SEVENTH  SESSION. 


BENJAMIN  B.  ODELL,  Jr.,  Governor. 

ANNUAL  MESSAGE. 
STATE  OF  NEW  YORK : 

Executive  Chamber,  ) 

Albany,  N.  Y.,  January  6,  1904.  J 

To  THE  Legjslatube. — I  herewith  submit  my  fourth  an- 
nual message.  The  condition  of  the  State's  finances  is 
most  gratifying.  Our  receipts  are  nearly  equal  to  pay- 
ments, and  with  the  large  sarplas  on  hand,  it  needs  only 
prudence  and  wisdom  upon  the  part  of  the  Legislature  to 
make  nnnecessary  a  direct  tax  for  the  ensuing  year.  The 
bonded  debt  of  the  State  is  $9,665,660.  If  from  this  we 
deduct  the  sum  of  $3,074,566.09,  now  in  the  sinking  fimd 
and  available  for  the  extinguishment  of  this  debt,  the  net 
bonded  obligation  is  bat  $6,591,093.91.  It  will  be  neces- 
sary at  the  present  session  to  provide  for  the  payment  of 
$55,000  Adirondack  and  $200,000  of  Public  Defense  Bonds 
which  will  become  due  during  the  next  fiscal  year. 

The  total  receipts  into  the  State  Treasury  from  indirect 
revenues  were  $22,341,802.97  and  from  all  other  sources 
$1,967,695.73,  a  total  of  $24,309,498.70.  The  total  pay- 
ments were  $24,346,723.27,  showing  a  deficiency  in  receipts 
of  bnt  $37,224.57.    The  actual  cash  balance  on  October  1, 
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1903,  was  $10,192,629.34.  If  from  this  we  deduct  all  ap- 
propriations in  force  on  September  30,  1903,  the  free  bal- 
ance for  the  current  fiscal  year,  which  may  be  classed  as 
surplus,  was  on  October  1,  1903,  $8,562,277.85,  a  sum  suffi- 
cient to  guard  against  unforeseen  contingencies  or  lessened 
receipts  from  sources  which  are  liable  to  fluctuations. 

Canal  Iupboteuenxs. 
The  adoption  of  the  referendum  for  the  enlargement  of 
the  canal  system  of  the  State  brii^s  to  us  responsibilities 
which  call  for  sound  judgment  and  conservative  treatment. 
The  policy  of  the  State  having  been  determined,  neither 
factious  nor  personal  opposition  should  hinder  its  fulfill- 
ment Unnecessarydelayiaasundesirableasnndnehaste.  A 
business-like  treatment  of  every  detail  is  demanded.  Veri- 
fication of  the  engineer's  estimates  of  tiie  most  important 
and  difficult  portions  of  the  work  by  actual  bids  should  be 
obtained  at  once.  I  am  advised  that  the  surveys  already 
made  will  permit  an  early  snbmission  to  bidders  of  plans 
and  specifications  for  some  of  the  most  costly  sections. 
The  Expert  Board  provided  for  in  the  act  will  be  soon 
appointed  by  me.  I  hope  to  take  such  action  at  this  initial 
period  of  the  work  as  will  take  the  whole  project  out  of 
'  political  surroundings.  Merit  should  and  will  be  the  sole 
test  in  the  selection  of  its  individual  members.  That  the 
Board  may  be  unhampered  in  its  work  it  is  desirable  that 
the  terms  of  office  of  its  members  should  be  coincident  with 
the  period  of  construction,  and  that  removals  should  b^ 
for  cause  only  upon  charges  duly  sustained.'  Thus  safe- 
guarded and  working  nnder  the  restrictions  imposed  by 
the  statute  and  in  harmony  with  the  State's  officials,  this 
Board  can  be  relied  upon  to  properly  protect  the  State's 


1  Bj  «))apt«r  200,  paB«ed  April  4,  the  couaulting  engineers  appointed  tinder 
the  b&rge  canal  act  of  1903,  chapter  147,  were  to  continue  in  office  during 
the  construction  of  the  work  authorized  by  that  act.  and  vacancies  in  offlce 
nere  to  be  filled  by  the  Oovernor  and  Senate  for  the  Mune  tenn. 
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interests.  The  change  in  route,  the  abandonment  of  tiie 
present  canal  in  part,  the  purchase  of  other  property, 
shonld  receive  careful  attention.  To  this  end  we  should  not 
alone  purchase  the  land  necessary  for  the  canal  itself 
but  we  should  also  secure  such  releases  as  will  minimize 
the  claims  which  may  arise  as  the  result  of  its  operation. 
A  board  of  Appraisers  of  say  three  members  should  be 
authorized  to  effect  settlements  with  owners  and  thus  bring 
down  to  actual  figures  and  certainty  that  which  at  present 
is  at  the  best  but  mere  conjecture."  Every  detail  having 
been  provided  for,  and  the  accuracy  of  the  estimated  cost 
of  the  work  determined,  there  will  then  come  the  positive 
knowledge  that  either  the  canal  can  be  completed  within 
the  sum  authorized,  or  that  a  necessity  exists  for  a  greater 
expenditure.  All  of  these  precautions  will  not  delay,  but 
will  rather  hasten  the  building  of  the  canal  and  will  also 
serve  to  allay  the  fears  of  all  and  inspire  confidence  in  the 
administration  of  the  work.  If,  as  I  am  firmly  convinced, 
no  mistakes  have  been  made,  then  the  most  important  sub- 
ject left  for  the  consideration  of  the  Legislature  is  that  of 
providing  ways  and  means  for  the  raising  of  the  money  to 
be  expended.  While  the  referendum  provides  for  a  yearly 
direct  tax  and  the  payment  of  the  debt  in  eighteen  years, 
I  am  sure  that  the  general  expectation  is  that  some  other 
method  may  be  devised.  To  return  either  to  a  direct  tax 
or  to  seriously  disturb  existing  laws  is  far  from  desirable. 
New  York,  with  its  vast  interests  and  wealth,  has  re- 
sonrces  which  would  seem  to  make  it  almost  a  profligate 
use  of  funds  to  burden  the  people  with  unnecessary  in- 

^Clutpter  335,  pawed  April  14,  wab  intended  to  proride  for  the  iLppraisal 
of  luida.  atmctuTM  and  waton  for  the  use  of  the  improved  canali  under  the 
bu-ge  cu)al  act  of  1S03,  chapter  147.  The  act  authorized  the  appointment  of 
thne  apeeial  examiners  and  appraiseri  of  property  taken  for  canal  pur- 
poee*.  Tliey  were  to  ht  appointed  hy  the  Governor  and  Senate,  and  hold 
ofBee  four  jean,  and  the  Governor  vaa  authorimd  to  fix  their  compensation 
at  a  mm  not  exceeding  $5,000  per  ■nnitm,  with  an  allvwanott  of  K>600  for 
eipetuei. 
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terest  charges.  The  present  law  proposes  to  pay  in  eight- 
een years  for  interest  $54,540,000.  If  the  period  be  ex- 
tended to  fifty  years  the  expenditure  for  the  same  purpose 
would  be  $151,500,000.  The  principal  sum  in  both  cases 
is  in  addition  to  be  provided  for.  What  is  it  we  seek  to 
escape  and  what  benefits  do  we  derive  from  this  absolute 
waste  of  public  moneys  T  New  York  has  a  valuation  of 
nearly  six  billions  of  dollars.  One  hundred  and  one  million 
of  dollars  is  probably  one  of  the  greatest  sums  ever  ap- 
propriated for  a  single  public  work,  and  yet  if  in  the  wis- 
dom of  the  Legislature  it  should  be  all  levied  and  coUected 
in  a  single  year,  the  tax  would  be  but  $17.12  per  thousand 
of  valuation.  While  this  sum  is  large  for  State  purposes, 
yet  there  are  but  few  municipalities  in  our  commonwealth 
that  can  boast  of  so  favorable  a  local  tax  rate.  If  the 
expenditure  were  ^read  over  ten  years,  the  probable 
period  of  construction,  the  yearly  tax  would  be  but  $1.71 
per  thousand.  Therefore  in  order  to  escape,  or  rather 
to  put  off  for  eighteen  years  the  extinguishment  of  the 
debt,  the  intention  is  to  burden  ourselves  with  interest 
charges  equal  to  fifty-four  per  cent,  of  the  principal.  True, 
with  mathematical  accuracy  the  whole  proposition  is 
worked  out  in  amiual  payments,  yet  the  result  will  be 
practically  as  I  have  outlined.  If  we  could  pay  this  debt 
in  twenty  annual  installments  without  interest,  our  obli- 
gation would  call  for  $5,550,000  annually,  or  but  $2,470,000 
in  addition  to  the  proposed  yearly  interest  charges.  This 
could  be  done  if  the  State's  revenues  from  indirect  sources 
were  large  enough,  but  unfortunately  our  present  revenues 
are  not  sufficient  for  this  purpose.  If,  as  I  have  indicated 
in  prior  messages,  however,  advantage  is  taken  of  oppor- 
tunities to  correct  some  manifest  inequalities  in  onr  tax 
laws,  the  increased  receipts  which  would  result  would  then 
in  twenty  year.s  provide  for  the  total  expenditure.  But 
how  can  this  be  accomplished,  it  may  be  asked!  If  the 
State  had  additional  revenues  of  $5,500,000  annually  it 


ionyGoO'^lc 


BsKjAMm  B.  Odbll,  Jb.,  1904.  599 

could  fnrniBh  probably  all  the  money  that  might  be  required 
for  the  first  fire  years  vithout  recourse  to  the  sale  of 
bonds  or  levies  upon  the  localities.  During  the  last  five 
years  of  the  work,  there  will  be  of  course  a  necessity  for 
such  a  smn  as  may  remain  unpaid,  or  an  aggregate  of 
about  $75,000,000.  The  payment  of  interest  if  the  bonds 
were  issued  under  the  referendum  plan  would  take  nearly 
two-thirds  of  this  new  revenue  if  it  were  to  be  paid  an- 
nually, and  therefore  no  saving  woold  result.  It  is,  there* 
fore,  necessary  that  the  interest  should  he  deferred,  that  is, 
the  bonds  to  be  issued  shonld  be  of  such  a  character  that 
the  principal  and  interest  might  be  paid  at  maturity.  Such 
bonds,  however,  might  not  prove  attractive  to  investors 
and  it  would  bo  necessary  therefore  to  have  recourse  to 
the  counties  in  order  to  perfect  and  make  successful  the 
plan  I  have  in  mind  for  the  best  method  of  financing  this 
public  improvement.  The  deferment  of  payment  of  inter- 
est should  not  alone  be  our  object.  No  large  sum  of  money 
should  be  on  hand  until  the  necessity  for  its  use  arises. 
Assmning,  therefore,  that  the  localities  will  be  called  upon 
to  bear  this  burden,  the  proper  financing  of  this  loan  would 
be  by  the  issuance  of  bonds  upon  which  there  would  be 
the  smallest  possible  interest  charges.  Assuming  that  new 
revenues  will  bo  provided  and  that  the  period  of  construc- 
tion will  be  ten  years,  $25,000,000  could  be  paid  by  the 
State  by  the  end  of  five  years  without  levies  upon  the 
counties.  If  levies  were  then  made  for  the  remaining 
five  years  of  ten  millions  of  dollars  annually  upon  the 
counties  in  proportion  to  their  assessed  valnation,  this 
with  the  continuance  of  the  State's  contribution  of  five 
millions  of  dollars  annually  would  provide  the  whole  stun 
that  is  necessary  for  the  completion  of  the  work.  Bonds 
could  be  then  issued  which  would  represent  the  aggregate 
of  principal  and  interest  and  could  be  given  to  the  localities 
in  return  for  their  levies,  provision  being  made  for  their 
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retirement  after  the  State's  primary  payments  for  ten  con* 
secutive  years  had  been  completed.  The  period  for  which 
these  bonds  can  be  issued  is  but  eighteen  years  because  of 
the  constitutional  limitation.'  There  is  no  reason  why 
they  cannot  be  paid  off  sooner  however,  and  a  great  sav- 
ing in  interest  charges  would  be  thna  effected  and  there 
would  then  be  no  necessity  for  creating  a  sinking  fond  if 
the  bonds  were  retired  annually  as  the  State  had  the 
ability  to  do  it  The  bonds  could  be  issued  in  annual  series 
of  $5,000,000  each,  five  years  after  the  commencement  of 
work  and  completed  in  twelve  years,  which  would  make 
the  life  of  the  last  series  of  bonds  seventeen  years.  The 
first  series  wonld  be  paid  in  six  years  from  the  first  con- 
tribution from  the  connties,  the  second  in  seven  years,  and 
so  on  to  the  final  payment.  The  bonds  which  I  propose 
should  be  issued  would  be  first,  for  the  first  levy  of  $10,- 
000,000  upon  which  there  should  be  computed  six  years' 
interest  at  three  per  cent,  upon  $5,000,000,  and  seven  years' 
interest  upon  $5,000,000.  The  second  levy  of  $10,000,000 
would  be  covered  also  by  two  series  of  bonds  of  $5,000,000 
each  upon  which  seven  and  eight  years*  interest  would  be 
computed  respectively.  This  form  of  bond  issue  would  be 
continued  until  the  final  levy,  and  $5,500,000  had  been  pro- 
vided for  in  twelve  annual  installments.  The  total  amount 
of  principal  and  interest  which  would  be  thus  required 
would  be  $62,75'),000,  which  would  require  a  yearly  an- 
nual payment  for  twelve  years  of  $5,230,000.  These  bonds 
then  could  be  placed  with  the  counties  in  proportion  to 
their  contributions  or  levies  at  their  then  present  worth. 
This  I  am  led  to  believe  would  not  be  inharmonious  with 
existing  law  which  provides  that  they  shall  not  be  sold  for 
less  than  par,  as  the  face  value  of  the  bond  would  be  par 
and  accumulated  interest  for  the  period  which  it  was  to  mn. 

■  Const.  IBQi,  art.  T,  I  4. 
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The  delivery  of  these  bonds  to  the  connties  would  be  a 
guarantee  that  finally  the  State  would  reimburse  every 
locality  for  such  levy  as  might  be  made  annually  for  the 
necessary  funds  with  which  to  build  the  canat.  They  could 
be  used  by  the  counties  as  a  sinking  fund  for  the  retirement 
of  their  own  bonds  which  might  be  issued  if  it  is  so  de- 
sired. The  latter  bonds  being  county  bonds,  would  not 
interefere  with  the  borrowing  capacity  of  any  manicipality. 
Under  this  method  the  only  burden  which  would  be  placed 
upon  the  counties  would  be  the  interest  charge  upon  their 
own  bonds,  which  would  be  recouped  to  them  finally,  so 
that  their  own  bonds  could  be  retired  and  there  would  be  a 
constant  decrease  in  the  amount  necessary  for  interest 
charges  after  the  maturity  of  the  first  series  of  bonds 
Therefore  the  coxmties  would  suffer  no  loss.  The  necessity 
for  a  direct  tax  would  not  exist  and  the  whole  cost  would 
be  borne  by  the  State  from  its  indirect  revenues.  To  ac- 
complish this,  a  constitutional  amendment  which  would 
permit  the  payment  of  bonded  indebtedness  from  indirect 
revenues  would  be  required."  It  might  be  necessary  to 
provide  also  for  a  constitutional  amendment  which  would 
permit  the  loaning  of  monies  to  the  State  by  the  counties 
although  I  am  convinced  that  if  the  contributions  of  the 
localities  are  treated  as  tax  levies,  such  a  necessity  would 
not  arise.  But  it  would  be  better  perhaps  to  provide  for 
this  by  amendment  to  the  Constitution.  Other  constitu- 
tional objections  might  be  raised,  but  ample  time  can  be 
taken  without  in  any  way  interfering  with  the  progress  of 
the  work,  and  such  amendments  as  are  considered  neces- 
sary could  be  presented  to  this  Legislature  and  be  re- 
adopted  by  the  next  Legislature,  and  then  submitted  to 
the  electorate  of  the  State  in  1905.    Assuming  that  the 

SSm  Coartitatian  of  1894,  article  7,  oeotion  11,  added  in  1906. 
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total  espenditnre  will  be  $101,000,000,  the  whole  cost  will 
be  as  follows: 

State's  proportion  in  ten  years $50,500,000  00 

Counties'  proportion  to  be  repaid 50,500,000  00 

Interest  to  be  repaid  to  the  counties 12,750,000  00 


Total $113,750,000  00 


Under  the  present  law  the  payment,  principal  and  in- 
terest, would  be  $155,540,000,  or  $41,790,000  more  than  by 
the  plan  snggested.  All  that  is  necessary  to  accomplish 
this  are  new  revenues  to  the  amount  of  $5,500,000  annually, 
thus  saving  to  the  people  of  the  State  this  great  sum  of 
money.  To  provide  for  the  present,  ten  millions  of  dollars 
of  bonds  could  be  issued  for  two  or  three  years  to  meet 
immediate  needs  and  then  be  retired. 

As  $101,000,000  are  authorized  and  but  $62,750,000  for 
this  purpose  are  required,  this  temporary  use  of  $10,000,- 
000  of  bonds  would  not  affect  the  plan  I  have  outlined. 
In  order  that  the  practicable  working  out  of  these  results 
may  be  shown,  I  have  applied  them  to  the  Greater  City 
of  New  York,  Erie,  Dutchess  and  Seneca  counties,  on  the 
1903  valuation,  showing  first  their  contributions  and  the 
value  of  bonds  with  accumulated  interest  received : 

Payment  Bonds. 

New  York $33,397,275  00    $41,719,337  50 

Erie 2,624,485  00        3,261,117  50 

Dutchess 378,245  00  469,997  50 

Seneca 123,222  00  153,110  00 


While  under  the  present  law  the  contributions  would  be 
as  follows,  for  principal  and  interest: 

New  York  City $103,410,769  00 

Erie 8,083,413  80 

Dutchess 1,164,994  60 

Seneca 379,517  00 
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In  this  latter  compatation  the  working  of  the  sinldng 
fnnd  is  disregarded,  because  the  loss  upon  yearly  payments 
would  counterbalance  the  benefits  which  would  accrue.  To 
accomplish  this  saving  is  it  not  better  to  disregard  con- 
ditions which,  while  apparently  securing  local  benefits,  are 
in  reality  more  than  overbalanced  by  payments  which  will 
be  necessary  under  a  direct  tax  system  for  the  purpose 
of  rebuilding  the  canals.  There  may  be  a  suggestion  that 
indirect  taxation  will  in  effect  be  a  tax  upon  the  localities, 
but  the  revenues  should  be  derived  mainly  from  sources 
which  do  not  at  present  form  any  considerable  part  of  the 
local  revenues. 

PuBLio  Edtcation. 
In  the  administration  of  our  school  system  two  author- 
ities are  in  control.  The  one,  the  Board  of  Begents,  has 
for  its  particular  function  the  charge  of  higher  education, 
while  the  so-called  primary  or  common  school  education 
was  placed  by  statute  under  the  Superintendent  of  Public 
Instruction.  From  time  to  time  friction  has  arisen,  with 
results  which  have  been  in  no  way  beneficial  to  the  cause 
of  edacation.  Dual  inspection  and  greater  expense  have 
resulted  with  no  compensating  benefits.  A  well  defined 
line  between  the  two  departments  would  in  a  large  measure 
remove  these  unhappy  conditions.  Both  are  necessary. 
Neither  should  trespass  upon  the  rights  of  the  other.  In 
our  magnificent  school  system  each  has  its  proper  place 
and  consequently  no  effort  at  the  displacement  of  either 
should  receive  serious  consideration.  Primary  education 
should  be  understood  to  include  all  schools  where  aeadonic 
education  is  not  a  part  of  the  curriculum.  Academic  edu- 
cation, on  the  other  hand,  should  be  under  prescribed 
courses  with  not  less  than  a  three  years  term.  With  this 
line  of  demarcation  the  duties  of  the  Superintendent  of 
Public  Instruction  and  the  Begents  could  be  determined 
and  fixed  by  statute.    Who  has  the  most  or  the  least  is 
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not  worthy  of  consideration,  but  rather  that  both  should 
perform  their  work  equally  for  the  advancement  of  educa- 
tion. Mere  disbursements  of  public  moneys  do  not  mean 
efficiency.  What  is  more  necessary  are  plans  formulated 
by  competent  educators.  If,  therefore,  all  so-called  aca- 
demic departments  were  placed  under  the  charge  of  the 
Regents,  and  every  grade  of  school  up  to  the  academic 
under  tbe  Supeiintendent  of  Public  Instruction,  better  re- 
sults would  be  produced. 

A  joint  committee  appointed  at  the  last  session  of  the 
Legislature  has  this  subject  under  consideration,  and  it 
is  to  be  hoped  that  from  their  report  and  tiiese  suggestions, 
needed  le^slation  may  result.  In  order  to  accomplish 
and  carry  out  such  changes  as  I  have  suggested,  Chapter 
556  of  the  Laws  of  1894  should  be  so  amended  as  to  pro- 
vide for  a  three-year  academic  course  in  order  to  secure 
State  aid  as  an  academic  department.  Second:  The 
Superintendent  of  Public  Instruction  should  be  relieved 
of  his  power  over  academic  schools,  as  to  the  approval  of 
the  coarse  pursued,  by  amendment  to  chapter  1031  of  the 
Laws  of  1895. 

I  make  these  suggestions  with  no  discourtesy  to  the 
committee  investigating  these  departments,  but  with  the 
hope  that  there  may  come  much  needed  legislation,  which 
will  result  in  the  elimination  of  unnecessary  strife  and  a 
consequent  advancement  in  our  public  schools  and  hig^r 
education.* 

4  The  joint  leKialative  committee  on  th«  unification  of  edncatioiul  intereita, 
appointed  In  1003,  presented  ita  report  to  the  Senate  on  the  3d  of  Febnutry. 
Se«  Senkte  Document  No.  26.  This  report  waa  signed  by  a  majoritf  of  the 
oommittae.  .A  minority  report  waa  also  presented  on  the  4th  of  Febrnary. 
Document*  26  and  27. 

The  majority  of  the  committee  presented  a  bill  Intended  to  reorganite  the 
two  educational  departments.  The  bill  with  modijlcations  became  chapter  40 
on  the  Bth  of  March,  The  University  was  continued,  hut  the  number  of 
B«gents  was  reduced  to  eleven,  and  were  to  be  chosen  by  judicial  districts. 
The  office  of  ex-offlcio  regent  waa  abolished.  Regents  were  to  be  elected  by 
the  Lc^slature,  and  the  full  term  was  fixed  at  eleven  years.    Tbe  act  required 
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CoBNBLL  School  of  Fobestkt. 

By  chapter  122  of  the  Laws  of  1898  the  State  pnrchased 
townships  23  and  26  in  the  county  of  Franklin,  and  Cornell 
University  thereupon  took  title  and  undertook  practical 
demonstration  and  instruction  in  the  School  of  Forestry. 
Its  operations  bad  for  their  ohject  the  snbstitution  for  so- 
called  worthless  timber  valuable  growths,  but  this  has  re- 
sulted in  the  practical  destruction  of  all  trees  upon  the 
lands  where  the  experiment  was  in  progress.  No  com- 
pensating benefits  seem  possible  to  the  present  generation. 
The  preservation  of  the  forests  is  primarily  for  the  pro- 
tection of  the  water  supply,  and  this  is  not  possible  through 
the  denudation  of  the  lands.  Therefore  this  school  failed 
of  its  object,  as  understood  by  its  foimders,  a  failure  which 
was  not  due  however  to  the  work  of  the  University,  which 
followed  out  the  letter  and  spirit  of  the  law.  The  report 
of  the  committee  of  the  Assembly  at  the  last  session  of  the 
Legislature,  and  the  knowledge  of  the  disapproval  of 
many  of  our  citizens,  led  me  to  veto  the  item  for  its  sup- 
port in  the  appropriation  bill  of  1903."  The  question 
therefore  is  before  you,  and  to  the  Legislature  we  must 
accordingly  look  for  such  action  as  will  properly  protect 
all  interests.  Cornell  University  imdertook  this  work  at 
the  request  of  the  State,  and  as  such  was  its  agent  In  so 
doing  it  has  made  contracts  for  which  it  is  primarily 

the  I^islatare  to  elect  a  commiBsioner  of  education,  who  was  to  htHi  (rfBea 
■ix  Tears  lubject  to  removal  b^  the  Regents,  and  after  the  expfTatioii  of  th« 
flnt  tetm,  the  commisaianer  was  to  be  chosen  hy  the  Regenta.  The  officea  of 
flnperintendent  of  public  instruction  and  secretary  of  the  board  of  Regenta 
wera  abolished,  and  the  powers  and  duties  of  thoae  olBcera  were  traniferred 
to,  and  were  to  be  exercised  bj  tbe  commiaaioner  of  education.  The  act 
prescribed  the  general  powers  and  duties  of  tbe  commiasioner,  including  the 
power  to  create  departments  and  appoint  deputies  and  heads  of  departments, 
•abject  to  the  approval  of  the  Regents.  The  statute  contained  regulations 
toneeming  detuls  of  adminlatration,  and  rested  in  the  Board  of  Regents 
power  to  make  rules  and  regulations  for  carrying  into  effect  tlie  proviaions 
of  the  new  act  and  existing  laws  relating  to  educational  affaira. 
'Ante,  p.  565. 
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responsible,  bat  which  responsibility  as  the  agent  of  the 
commonwealth  it  should  not  be  called  upon  to  assmne. 
Neither  should  the  school  it  founded  be  discontinued,  be- 
cause with  the  lapse  of  years  a  proper  understanding .  of 
scientific  forestry  will  become  more  and  more  a  necessity. 
This  is  particularly  true  of  farm  forestry,  which  will 
form  an  important  part  in  the  future  of  agriculture  within 
the  State.  That  our  people  do  not  desire,  however,  that 
public  lands  shall  be  denuded  is  beyond  question.  It  would 
seem  therefore  desirable  that  immediate  legislation  be  had 
to  recover  to  the  State  this  property,  of  which  there  is 
about  30,000  acres,  and  for  the  payment  into  the  Treasury 
of  the  unexpended  portion  of  the  capital  fund  advanced 
by  the  State.  Permission  should  be  given  to  clear  up  and 
remove  all  cut  timber  and  wood  by  the  university,  so  that 
the  danger  of  fire  may  be  lessened.  The  contracts  made 
between  Cornell  and  the  Brooklyn  Cooperage  Company 
might  be  left  with  the  Executive  for  adjustment,  and  fail- 
ing in  this  either  to  the  Court  of  Claims,  if  the  State  is  to 
be  party  defendant,  or  to  the  Supreme  Court  if  Cornell 
should  be  the  responsible  defendant.  In  neither  case, 
however,  should  any  burden  be  placed  upon  the  university. 

FOBEST  PbESERVE. 

The  purchase  of  land  in  the  Adirondacks  and  CatskiUs 
by  the  State  was  discontinued  two  years  ago,  because  of 
the  belief  that  some  comprehensive  plan  should  be  formu- 
lated for  the  continued  acquirement  of  property  and  for 
avoiding  the  constant  increased  price  of  land  which  fol- 
lowed each  appropriation.  A  committee  appointed  in  ac- 
cordance with  the  recommendation  made  in  my  last  an- 
nual message  has  investigated  this  subject  and  will  doubt- 
less report  some  method  of  arriving  at  the  desired  results. 
It  would  seem  to  me  that  in  every  private  camp,  since  it 
is  the  object  of  the  State  to  protect  the  water  supply, 
at  least  the  timber  rights  should  be  secured  either  through 
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pnrchaBe  or  condemnation,  and  that  all  other  lands  shonld 
be  acquired  in  fnlL  There  are  in  private  preserves  705,- 
914  acres,  and  in  other  holdings  1,356,816  acres.  Much  of 
this  laud  has  been  lumbered  over.  Much  has  been  burned 
and  destroyed.  In  both  cases  replanting  and  protection 
should  begin  at  once.  The  numeroas  forest  fires,  causing 
great  destruction,  call  for  greater  vigilance  upon  the  part 
of  the  State.  Kestrictive  laws  and  additional  means  for 
properly  patrolling  those  points  where  danger  exists  should 
be  provided.  The  many  disputes,  with  consequent  litiga- 
tioD  as  to  ownership,  it  seems  to  me  call  for  a  compre- 
hensive plan  to  prevent  the  acquirement  of  lands  by  people 
who  rely  upon  vague  titles  for  possession.  It  is  of  the 
greatest  importance  that  the  State  shonld  eventually  own 
every  acre  of  land  within  the  Preserve.  Some  action 
therefore  should  be  inomediately  taken  to  acquire  quasi 
possession  at  least  and  thus  prevent  speculation  in  that 
which  it  is  the  policy  of  the  State  to  own.  The  recent  fires 
have  left  dangerous  debris  which  should  be  removed.  To 
sell  it  is  beyond  the  power  of  the  Stale,  but  to  clear  up 
burned  over  tracts  is  necessary  for  replanting.  If  a  Con- 
stitutional amendment  is  required  to  accomplish  this  end, 
it  should  be  imdertaken  at  once." 

FoBEST  Pbesebvb  Assessuents. 

For  the  purpose  of  aiding  the  townships  of  which  Qie 
Forest  Preserve  forms  a  part,  the  State  has  generously 
consented  to  an  assessment  of  its  land  for  all  tax  purposes. 
This  is  an  exception  to  the  general  rule  in  regard  to  State 
property,  except  such  as  is  permitted  to  be  assessed  for 

■  ChAp^r  233,  paued  April  S,  added  to  the  forest,  flah  and  gune  law  a 
MCtlon,  21Ta,  contalnlni;  a  detailed  description  of  the  Catahil]  park. 

Chapter  304  pawed  April  13,  amended  the  dewription  of  the  AdlroDdack 
park  aa  ooDtained  in  aection  217  of  the  forest,  flsh  and  game  lav. 

Chapter  600,  passed  May  3,  amended  the  proTiaionH  of  the  forost,  flab  and 
pme  law,  relative  to  the  prevention  of  forest  fires,  ineluding  the  addition 
of  a  Mcllon,  2Z4h,  providing  for  a  Are  petrol. 
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local  purposes  by  special  acts  of  the  Legislatnre.  There 
seems  to  be,  bovever,  no  statute  wbich  adequately  protects 
the  State's  interests  iu  this  respect.  I  would  suggest  an 
amendment  to  the  law  to  govern  this  particular  class  of 
State  property  which  would  provide  in  effect  that  the  as- 
sessment upon  such  property  should  be  made  conjointly 
with  the  State  Board  of  Tax  Commissioners.  The  State 
owns  in  many  instances  from  sixty-five  to  eighty  per  cent 
of  the  townships,  and  it  is  proper  that  before  large  in- 
creases in  valuation  which  have  followed  recent  assess- 
ments are  coniirmed,  some  method  should  be  devised  by 
the  Legislature  to  protect  the  State's  interests  and  avoid 
large  bonded  debts  which  are  to  be  liquidated  almost  en- 
tirely by  the  State.  It  would  seem  no  more  than  proper 
that  the  State's  consent,  through  the  Comptroller,  should 
be  first  obtained  before  a  bonded  debt  could  be  authorized. 
It  is  a  peculiar  situation  which  exists  and  it  requires  dif- 
ferent treatment  than  in  almost  any  other  locality  in  the 
State. 

ChaSITABLB  iNBTirnTIONS. 

The  more  modem  methods  of  treatment  of  insanity,  the 
consequent  increase  in  requirements  have  brought  ns  to  an 
anomalous  condition.  Notwithstanding  the  additional 
space  in  hospitals,  we  apparently  have  not  added  to  the  dor- 
mitory capacity  of  our  institutions.  This  to  the  uninformed 
seems  like  overcrowding  and  unwise  economies.  Ihiring 
the  past  three  years  appropriations  amounting  to  $3,170,000 
have  been  made  to  meet  these  growing  demands.  In  1898 
the  capacity  was  rated  at  20,656  and  in  1901  it  was  reduced 
to  18,678.  Thus  it  would  appear  that  the  State's  ability  to 
properly  care  for  its  insane  population  was  lessened  not^ 
withstanding  that  large  sums  bad  been  expended  to  increase 
the  dormitory  facilities.  During  the  past  three  years  pro- 
vision has  been  made  for  5,147  new  beds,  so  that  if  the  old 
measurement  of  capacity  of  1898  were  in  force  we  should 
have,  when  all  changes  are  made  facilities  for  a  popnlation 
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of  25,403.  The  present  population  is  24,187,  with  a  rating 
in  capacity  of  23,825.  From  this  statement  it  will  be  read- 
ily seen  that  under  modem  methods  more  cubic  space  per 
capita  is  allowed,  with  resultant  advantage.  In  every  di- 
rection that  which  is  for  the  benefit  of  the  patient  has  been 
furnished.  The  total  cost  of  maintenance  for  the  year  was 
$4,104,689.23.  Better  discipline  prevails  among  the  «n- 
ployees  and  the  increased  pay  for  the  nurses  has  produced 
results  which  more  than  justify  the  additional  expenditures 
involved.  Up  to  the  present  therefore  there  seems  to  be 
no  just  cause  for  complaint.  New  York,  like  every  other 
seaboard  commonwealth,  is  experiencing  the  baneful  re- 
snlts  which  come  to  it  because  of  the  ease  with  which  de- 
generates and  incompetents  from  other  lands  can  be  sent 
here.  "We  are  obliged  to  rely  for  protection  upon  the  in- 
spections which  the  Federal  Government  makes.  It  would 
seem  to  be  the  part  of  wisdom  to  protect  ourselves,  and  to 
that  end  I  should  favor  legislation  for  State  inspection 
by  a  board  of  competent  physicians.  Notwithstanding  that 
we  have  now  ahnost  provided  for  our  present  population, 
with  the  expiration  of  the  lease  at  Flatbush,  with  our  aver- 
age annual  increase  by  October,  1905,  we  shall  again  have  a 
deficiency  of  nearly  3,500  beds.  Immediate  steps  are  neces- 
sary to  provide  for  this  increase.  The  separation  of  the 
chronic  from  the  acute  insane  seems  in  every  way  to  be 
dictated  by  wisdom  and  experience.  Pavilions  for  the 
acute  insane  at  New  York,  Brooklyn  and  other  State  hospi- 
tals, together  with  the  necessary  appropriation  for  tiie  new 
building  in  northern  New  York,  will  call  for  an  expenditure 
of  $2,175,000.  This  sum  probably  will  be  all  that  will  be 
required  for  the  next  three  years.  It  may  be  well  to  state 
here  that  if  the  policy  of  providing  emergency  hospitals  be 
adopted  that  the  per  capita  cost  will  be  nearly  $1,000,  so 
that  if  legislation  for  this  purpose  is  had  a  change  in  ex- 
isting law  will  be  required,  as  the  per  capita  authorized  is 
Vol.  X.— 39. 
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now  bnt  $450.    WMle  the  latter  sum  is  all  that  is  necessary 
for  chronic  wards,  the  former,  which  will  require  costly  ap- 
paratus and  appliances,  is  not  too  great  if  the  resolts  prom-  - 
ised  are  secured. 

There  is  urgent  necessity  for  an  increase  in  the  capacity 
of  the  Custodial  Asylum  for  Feehle-Minded  at  Bome,  to 
care  for  the  rapidly  increasing  population  of  this  class  of 
State  wards.  Provision  should  be  made  at  the  present  ces- 
sion of  the  Legislature  for  additional  buildings  in  order 
that  the  transfer  from  county  to  State  care  of  idiots  and 
degenerates  may  be  speedily  made.' 

Home  fob  Juvenhj:  Delinqitsntb,  ^Raxdall's  Islahd. 

The  complaints  made  as  to  the  management  of  the  Home 
for  Juvenile  Delinquents  have  brought  about  two  investiga- 
tions, one  by  the  management  and  one  by  the  State  Board 
of  Charities.  BoUi  investigations  have  shown  mismanage- 
ment, and  both  demonstrate  the  need  of  immediate  action. 
Peculiar  in  its  character,  with  but  limited  power  exercised 
by  the  State,  it  seems  to  me  that  the  time  has  arrived  for  a 
change  and  for  the  assumption  of  this  work  by  the  State. 
While  it  is  true  that  the  Fiscal  Superintendent  has  power 
over  expenditures  so  far  as  the  approval  of  estimates  is 
concerned,  the  management  of  this  asylum  is  entirely  under 
the  control  of  a  private  corporation.  With  a  board  made 
up  of  busy  men,  it  is  largely  in  the  power  of  its  superin- 
tendent to  dictate  its  policies.    Althongh  its  support  comes 


8  Chapter  320,  passed  April  13,  amended  the  inaanltj  law  bj  adding  a 
section  1B>  providing  for  a  board  of  alieniHta  for  examination  of  '"»"'"',  i^otie, 
imbecile,  and  epileptic  immigrants  coming  into  the  country  at  the  port  of 
New  York.  The  board  was  to  consist  of  a  chief  examiner  and  two  assist- 
anta  appointed  by  the  comnisiion  in  lunacy.  The  wctlon  preaeribed  th* 
general  poweri  sjid  dutiea  of  the  board,  which  waa  to  be  subject  to  the  gen- 
eral  superrision  of  the  lunacy  commiasion. 

Chapter  72T,  passed  Ma;  11,  appropriated  $3B,000  for  a  ward  building  to 
•ccommodate  100  men  at  the  Rome  Stat«  Ciutodial  Asjrlum. 
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almost  entirely  from  the  State,  its  ofBcers  are  without  the 
pale  of  the  civil  service  rules  which  govern  every  other 
State  institution  and  its  management  is  self  perpetuating. 
Situated  upon  land  which,  in  the  event  of  removal  or  discon- 
tinuance of  the  asylum,  must  revert  to  the  city,  the  State 
is  annually  called  upon  to  contribute  for  betterments.  Its 
close  proximity  to  the  greater  city  does  not  permit  that  ' 
healthy  outdoor  life  which  would  be  possible  in  a  rural 
community ;  besides,  the  frequent  visitations  by  many  who 
should  be  kept  away  during  the  period  which  these  youths 
are  confined,  is  not  always  conducive  to  reformation.  Ex- 
perience at  Rochester  has  demonstrated  the  wisdom  of 
many  of  these  conclusions,  and  to  escape  these  evils  the 
State  has  recently  consummated  the  purchase  of  a  large 
tract  of  ground  for  the  removal  of  the  Rochester  Industrial 
School.  Expense  should  not  be  a  matter  of  serious  consid- 
eration if  results  can  be  secured  which  make  possible  more 
complete  reformation.  The  prevention  of  crime  is  more 
desirable  than  its  punishment.  Punishment  may  not  be 
necessary  if  the  playgrounds  of  the  tenement  population  of 
our  great  cities  are  made  attractive.  Parks  are  as  desir- 
able as  law,  and  sunshine  brings  out  the  best  of  man's 
nature.  Therefore  if  the  State  should  replace  the  asylum 
at  Randall's  Island  with  a  similar  State  institution  at  some 
nearby  point  in  an  adjacent  county,  it  would  be  of  advan- 
tage both  to  its  inmates  and  to  those  who  could  thereafter 
make  use  of  the  grounds  now  occupied  by  it  for  recreation. 
The  separation  of  sexes  in  the  reformatories  is  very  de- 
sirable. Ample  space  is  now  available  at  Hudson  and  Bed- 
ford for  this  purpose  if  wisdom  is  exercised  in  separating 
old  offenders  from  young  incorrigibles.  This  subject  is 
recommended  to  your  earnest  consideration,  in  the  hope 
that  proper  legislation  may  follow.  These  conditions  of 
which  complaint  is  made,  it  is  fair  to  say,  are  in  no  way 
chargeable  to  the  benevolent  people  who  are  in  control  of 
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Kandall's  Island,  bat  are  due  rather  to  antiquated  methods 
which  have  resulted  from  the  inexperience  of  the  past. 

Amendmentb  to  the  Election  Law. 

The  necessity  for  a  still  further  amendment  of  the  law 
controlling  the  primary  and  the  general  and  local  elections 
in  the  State  has  been  demonstrated  by  recent  experiences. 
Good  government  depends  largely  upon  the  freedom  with 
which  the  franchise  can  be  exercised  in  the  nominating 
caucuses  of  parties.  Interference  by  those  who  are  not 
members  of  a  party  may  predetermine  nominations  that  are 
so  objectionable  that  they  do  not  meet  with  party  support. 
In  order  therefore  that  the  freest  and  fairest  methods  may 
prevail,  it  is  necessary  that  that  which  is  lacking  in  the 
present  so-called  Primary  Law  should  be  supplied  at  this 
session  of  the  Legislature. 

At  the  session  of  1903  an  amendment  to  the  Primary  Law 
was  made  which  provided  in  effect  that  party  declarations 
should  be  made  only  on  the  day  of  registration  for  general 
elections.  This  was  intended  to  prevent  transfers  and  so- 
called  padding  enrollment  lists.  During  the  past  year 
the  Supreme  Court  of  the  First  Department  decided  there 
was  no  power  vested  in  the  court  to  remove  from  the  en- 
rollment lists  non-residents  or  illegal  voters."  While  the 
right  of  challenge  obtains,  yet  this  method  of  reaching  those 
who  were  not  entitled  to  vote  was  not  thought  to  be  suffi- 
cient to  properly  guard  the  interests  of  those  who  were 
honestly  entitled  to  participate  in  primaries.  So  far  as  the 
registry  lists  for  all  general,  special  and  local  elections  are 
concerned,  the  right  of  review  rests  in  Uie  courts,  and  they 
may  order  stricken  from  the  rolls  the  names  of  non-resi- 
dents and  others  whose  names  remaining  upon  the  list 
might  prove  a  temptation  for  illegal  voting.  The  same  rale 
should   apply   to  primary  elections,  and  the   deficiencies 


b  See  People  ex  rel.  Moscowitz  v.  Vocrhia,  41  Misc.  360. 
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wlucli  exist  in  the  present  law  shonld  be  supplied  by  amend- 
ment to  the  general  law.^ 

In  the  larger  cities  it  has  been  deemed  wise  in  order  to 
more  clearly  fix  methods  for  the  recognition  of  voters  that 
certain  questions  should  be  put  to  the  voter  upon  present- 
ing himself  to  the  Board  of  Begistry,  the  object  being  to 
provide  absolute  identification  as  well  as  to  establish  his 
right  to  participate  in  the  election  at  which  he  seeks  to  vote. 
Among  these  questions  is  one  which  seeks  to  ascertain  the 
last  place  of  voting.  "While  the  question  is  put  "  Where 
did  you  last  votet  ",  there  is  lacking  the  general  query 
which  this  question  was  undoubtedly  intended  to  form  a 
part  of,  "  Where  and  when  did  you  last  vote?  "  A  truthful 
answer  to  this  question  and  an  insistence  upon  correct  an- 
swers to  all  other  queries  would  determine  whether  or  not 
the  voter  was  a  resident  within  the  meaning  of  the  law  as  a 
qnalified  elector  and  as  such  was  entitled  to  exercise  the 
right  of  franchise.  I  would  suggest  that  the  law  be  so 
amended  as  to  include  this  additional  query,  thus  protecting 
the  ballot  against  the  possibility  of  fraud  in  this  direction. 

I  again  direct  your  attention  to  the  increasing  number  of 
defective  ballots  cast  at  elections  throughout  the  State,  and 
the  virtual  disenfranchisement  of  many  voters  which 
thereby  results.  In  the  hands  of  dishonest  people  techni- 
calities often  are  taken  advantage  of  to  destroy  ballots. 
Some  action  should  be  taken  at  the  present  session  to  prop- 
erly guard  and  to  specify  the  requirements  for  a  fair 
counting  of  the  votes  cast  at  elections. 

7  Chapter  350.  amended  section  3  ot  the  primary  election  Taw,  1S98,  cliaptor 
179,  by  Bdding  a  subdivision,  II,  providing  procedure  for  the  removal  of  a 
name  from  the  enrollment  book  for  reasons  speciSed  in  the  subdivision. 

Another  act,  chapter  48S,  passed  April  28,  amended  the  same  section  of 
the  primary  election  law  b^  adding  a  subdivision  12,  providing  procedure  for 
the  removal  from  an  enrollment  book  of  the  name  of  a  person  who  is  alleged 
to  be  not  in  eympathy  with  the  principles  of  the  political  party  with  which 
•nch  person  is  enrolled.  The  new  subdiviBions  applied  only  in  tlie  city  of 
New  Y«k. 
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State  Pkibonb. 

For  humanitarian  reasons  ample  provision  should  be 
made  at  once  for  remodeling  the  present  State  prisons.  That 
source  of  disease,  the  foul,  damp  and  unhealthy  cell  should 
be  relegated  to  the  past.  The  object  of  punishment  should 
be  not  only  a  deterrent  one,  but  should  aim  also  to  reform 
and  to  send  the  inmates  of  our  prisons  out  into  the  world 
competent  to  take  up  useful  work  and  to  become  useful  mem- 
bers of  society.  So  many  inequalities  and  so  much  injustice 
results  under  our  present  statutes,  that  it  would  seem  desir- 
able that  a  commission,  to  be  appointed  either  by  the  Legis- 
lature or  the  Executive,  should  take  up  this  work  and  ^ve 
to  it  careful  consideration,  with  the  end  in  view  of  making 
the  Penal  Code  and  prison  administration  more  practical 
than  they  are  to-day.  As  an  instance  of  these  inequalities, 
it  may  be  stated  that  a  young  man  over  eighteen  years  of 
age  convicted  of  a  felony  may  be  sent  to  a  reformatory,  but 
if  convicted  of  a  misdemeanor  he  must  be  sent  to  prison  for 
a  definite  term.  If  the  object  is  punishment  alone  then  the 
law  is  right.  If,  however,  it  is  also  reformation,  because 
probation  or  suspension  of  sentence  is  not  always  wise,  then 
we  are  committing  a  wrong  against  society.  The  Parole 
Board  and  Children's  Court,  which  followed  a  suggestion 
made  by  me,  have  produced  beneficial  results.  It  is  quite 
important  therefore  that  the  beneficent  influences  which  our 
charitable  people  are  exerting  in  this  direction  should  also 
receive  encouragement  from  the  Legislature.^ 

If  the  present  law  which  provides  for  electrocution  is  to 
remain  in  force,  and  there  seems  to  be  no  immediate  possi- 
bility of  its  modification,  then  the  State  should  erect  a  cen- 
tral prison  for  condemned  prisoners.'    This  would  permit 

S  Chapter  725,  passed  Maj  11,  made  various  appropriations  for  repairs  mod 
improvements  at  the  several  State  prisons,  and  the  Eastern  New  York  Re- 
formatory, the  Matteawan  State  Hospital  for  Insane  Criminals,  Mid  tlM 
Dannemora  HoBpital  for  Insane  Conviet«. 

STbe  foregoing  act,  chapter  725,  made  an  appropriation  of  960,000  for  ft 
prison  for  the  detention  and  execution  of  condemned  prisoners. 
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a  certain  amonnt  of  freedom  which  the  State  owes  in  the 
way  of  exercise  and  which  it  is  impossible  to  give  mider 
existing  conditions.  It  would  be  well  for  you  to  give  this 
branch  of  prison  administration  careful  consideration.  The 
Prison  Department  is  the  only  department  which  is  ad- 
ministered under  the  old  system  in  requiring  specific  ap- 
propriations for  a  portion  of  each  year.  In  other  words, 
this  department  is  always  sis  months  behind  in  its  expendi- 
tures, and  relies  upon  the  Supply  Bill  to  meet  the  deficien- 
cies which  thus  occur.  I  recommended  last  year  that  an 
additional  appropriation  should  be  allowed  and  that  the 
item  which  is  usually  placed  in  the  Supply  Bill,  be  omitted. 
This  bill  passed  the  Assembly  but  failed  of  passage  in  the 
Senate,  which  fact  was  not  discovered  until  after  the  ad- 
journment of  the  Lepslature.  It  left  the  Prison  Depart- 
ment practically  without  funds  for  nearly  six  months. 
Whatever  debt  has  been  incurred  should  be  paid  and  suffi- 
cient appropriation  made  to  carry  the  Prison  Department 
up  to  the  beginning  of  the  next  fiscal  year,  and  thereafter 
the  appropriations  for  this  department  should  be  made  the 
same  as  for  all  others  in  the  Annual  Appropriation  Bill,  in 
sufficient  amount  to  carry  it  along  a  fuU  year. 

Labob  Depabthekt, 
The  Labor  Department  has  been  administered  in  a  judic- 
ious manner.  The  authority  and  power  vested  in  the  De- 
partment have  been  exerted  whenever  possible  towards 
effecting  settlement  of  strikes  and  lockouts.  I  understand 
that  numerous  applications  will  be  made  to  the  present 
Legislature  for  amendments  to  existing  statutes  affecting 
labor.  There  is  too  often  a  misunderstanding  of  the  rela- 
tions which  should  exist  between  the  employer  and  his  em- 
ployee and  frequently  laws  are  enacted  which  are  burden- 
some and  oppressive  to  one  or  both  of  these  great  interests. 
In  the  protection  of  both  the  commonweiilth  is  equally  in- 
'terested.    Care  should  be  exercised  therefore  by  your  com- 
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mittees  and  by  the  Legislature  in  the  enactment  of  new 
statutes.  While  it  is  is  your  duty  to  protect  equally  both 
labor  and  capital,  neither  should  seek  nor  be  afforded  ad- 
vantages which  are  detrimental  to  the  interests  of  the  other. 
The  right  of  every  man  to  sell  his  labor  to  the  beat  advan- 
tage is  self  evident  and  axiomatic.  The  numerous  disputes 
which  have  arisen  have  resulted  in  judicial  interpretation 
of  the  statutes  and  the  Constitution  of  the  State  from  time 
to  time,  interpretations  which  have  tended  to  define  the 
relations  which  should  exist  between  these  interests.  In 
the  main  these  judicial  findings  have  been  beneficial  and 
therefore  it  should  not  be  the  object  of  the  Legislature  to 
attempt  to  nullify  them  by  amendments  to  the  present  laws. 
Some  statutes,  which  have  been  passed  with  good  inten- 
tions, are  a  positive  hindrance  to  the  enjoyment  of  those 
rights  which  are  inherent  under  our  form  of  government 
The  employers  should  be  protected  as  well  as  the  employees. 
While  the  Legislature  should  make  ample  provision  for  the 
protection  of  the  workingman,  it  should  not  disregard  the 
rights  of  the  employer.  The  elimination  of  those  conditions 
which  produce  strikes  and  lockouts  is  desirable  but  it  is  as 
much  the  duty  of  the  State  to  protect  individuals  in  the 
complete  enjoyment  of  their  rights  as  it  is  to  protect  aggre- 
gations of  individuals  combined  for  specific  purposes. 
Stringent  laws  which  will  protect  the  employer  against 
blackmailing  designs  are  as  important  as  the  protection  of 
the  workingman  in  his  rights.  I  believe  the  time  has  come 
when  every  sensible  man  recognizes  the  propriety  of  legis- 
lation which  will  accomplish  these  results." 

State  Employees. 
A  committee  of  the  Legislature  has  had  under  investiga- 
tion the  compensation  of  employees  in  the  State  service  and 


10  Chapter  66B,  paued  May  9,  amended  the  Penal  Code  by  adding  a  section, 
447f,  making  the  bribery  of  »  representative  of  a  labor  organization  a  mia- 
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the  necessities  for  the  services  of  those  now  in  the  State 
employ.  While  it  is  not  my  purpose  to  anticipate  the  re- 
port of  this  committee,  or  to  interfere  in  any  way  with 
what  is  now  a  purely  legislative  function,  I  do  desire  to 
place  myself  on  record  as  favoring  such  changes  as  are  for 
the  interest  of  the  State  in  protecting  it  against  such  exces- 
sive salaries  as  have  been  the  outgrowth  more  of  favoritism 
than  of  necessity. 

It  is  desirable  therefore  that  such  amendments  as  will 
make  more  effective  the  so-called  Higgins  Law  should  be 
enacted  by  the  Legislatare. 

State  Printing. 

I  desire  to  call  your  attention  to  a  custom  which  prevails 
in  some  of  the  departments  of  issuing  hulIetinB  which  are 
not  provided  for  in  the  Appropriation  Bill.  The  uncer- 
tainty as  to  the  number  of  such  publications  and  their  cost 
makes  the  practice  objectionable  from  every  standpoint. 
While  I  do  not  desire  to  pass  upon  the  necessity  or  the  de- 
Eirability  of  such  publications,  yet  I  do  believe  that  we 
should  insist  upon  these  items  being  provided  for  in  the 
annual  Appropriation  Bill  to  the  end  that  we  may  know 
definitely  and  with  certainty  the  cost  of  such  printing. 

Eecent  legislation  has  greatly  reduced  the  State's  print- 
ing expense,  and  I  am  informed  that  during  the  present 
year  the  amount  will  not  exceed  $250,000.  Prior  to  recent 
le^slatjon  on  this  subject  this  expense  had  run  up  to  be- 
tween three  hundred  and  four  hundred  thousand  dollars  a 
year.  The  publication  of  such  bulletins  as  I  have  referred 
to  above,  without  being  specifically  provided  for  in  the 
Appropriation  Bills,  if  the  practice  be  continued,  may  reach 
amounts  never  contemplated.  I  would  suggest,  therefore, 
that  in  making  up  the  annual  Appropriation  Bills  these 
items  of  the  various  departments  which  issue  bulletins 
should  be  provided  for  so  that  the  Comptroller  may  have 
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fall  knowledge  as  to  the  extent  of  the  printing  contract  and 
that  large  defici«nciefi  for  printing  expense  may  thus  be 
avoided. 

Good  Roads. 

Ponr  hundred  and  eighty-four  miles  of  road  have  been 
improved  by  State  aid  since  the  enactment  of  chapter  115 
of  the  Laws  of  1898.  The  counties  have  already  contributed 
their  half  of  the  expense  for  building  six  hundred  and  nine- 
teen miles  for  which  plans  are  now  ready.  Petitions  have 
been  presented  for  the  construction  of  3,250  miles.  The 
total  mileage  of  roads  in  the  State  is  74,097.  In  order  to 
form  a  perfect  system  of  Mgbways  through  the  State  it  is 
estimated  that  the  improvement  of  not  more  than  ten  per 
cent,  of  the  total  mileage  will  be  necessary.  In  other  words, 
in  order  to  secure  a  system  of  good  roads  throughout  the 
State,  the  total  ultimate  mileage  would  be  about  7,500  miles. 
The  counties  have  provided  for  their  half  of  the  expense 
for  1,103  miles  of  improved  roads  while  the  State  has  con- 
tributed its  proportion  for  only  484  miles.  It  is  estimated 
that  $2,801,000  will  be  required  from  the  State  to  complete 
this  1,103  miles. 

While  it  has  taken  a  number  of  years  for  this  system  of 
road  improvement  to  grow  into  popular  favor,  it  will  be 
seen  that  probably  within  the  next  six  or  eight  years  all 
necessary  roads  will  be  under  construction  or  will  have 
been  completed,  provided  funds  are  available  which  will 
give  a  perfect  system  of  highways  throughout  all  portions 
of  the  State.  This,  with  the  State's  contribntioos  for  the 
repair  of  roads  in  counties  which  have  adopted  the  money 
system,  ought  to  give  to  New  York  a  magnificent  system 
of  highways.  Some  changes  are  necessary  in  the  good 
roads  laws  in  order  to  protect  and  repair  these  roadways. 
These  necessities  can  be  met  by  amendment  of  the  existing 
statute.  While  it  is  not  contemplated  that  the  repairs  to 
these  roads  shall  be  the  State's  duty,  exc^t  in  so  far  as 
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provided  under  the  so-ealled  Plank  Law,  yet  there  should 
be  supervision  by  the  State  in  order  to  insure  the  mainte- 
nance of  these  improved  roads.  With  this  end  in  view  it 
might  be  proper  to  provide  for  State  supervision  over  State 
roads  by  giving  to  the  State  Engineer  and  Surveyor  such 
jurisdiction  as  will  always  secure  uniform  plans  for  repairs 
in  all  counties  in  the  State." 

Obade  CaoBsmos. 
With  the  improvement  of  the  canals,  with  better  road- 
ways, and  with  greater  facilities  of  all  kinds  for  transpor- 
tation, the  resultant  benefit  should  be  of  a  satisfactory 
character.  The  approval  of  an  item  in  the  last  Appropria- 
tion Bill  for  the  change  of  grade  crossings  in  the  city  of 
fichenectady  brings  up  an  important  question  for  consider- 
ation by  the  Legislature.  As  is  well  known,  heretofore  al- 
most all  of  these  improvements,  so  far  as  the  State  has 
been  concerned,  have  been  restricted  to  the  rural  communi- 
ties. The  State  has  declined  to  aid  in  the  construction  of 
roadways  within  the  boundaries  of  the  cities.  But  it  is  the 
State's  duty  to  protect  the  lives  of  its  citizens,  whether  in 
the  cities  or  rural  communities.  Under  existing  laws  tiie 
State  contributes  twenty-five  per  cent.,  the  locality  twenty- 
five  per  cent  and  the  railroads  fifty  per  cent,  for  removing 
crossings  at  grade.  There  have  been,  however,  no  appro- 
priations for  any  single  piece  of  work  such  as  that  ap- 
proved by  me  for  the  removal  of  crossings  at  grade  in  tiie 
city  of  Schenectady.  If  the  policy  of  the  State  is  to  con- 
tinue along  this  line  it  would  be  well  to  define  some  maxi- 
mum limit  to  which  it  should  go,  and  the  whole  work  there- 
after should  be  under  the  control  of  the  Bailroad  Oommis- 
sion,  appropriations  being  made  in  accordance  with  their 
recommendations.    It  would  be  well  also  to  prohibit  by 

l>  Chapter  043,  p»ued  Mky  9,  appropriated  $1,600,000  for  highway  fmprove- 
mtnt.  Ky  other  Ktatutes  the  good  rnada  law  of  IS98,  chapter  US,  was 
uscDded  in  leTerail  parUculan,  relating  to  matters  of  detolL 


iOHyGoO'^lc 


620  Messages  fbom  the  CIovebnob. 

statute  any  fatare  grade  crossings  in  the  State  in  the  con- 
struction of  railroads  so  that  tliis  expense  may  be  guarded 
■  against  in  the  fature.  It  will  certainly  grow  to  aJarming 
proportions  otherwise,  unless  the  localities  have  their  in- 
terests in  this  direction  sufficiently  protected."  , 

Peesonaij  Tax  Assebbments. 

The  personal  assessments  of  the  State,  according  to  the 
equalized  valuations  of  1902,  amount  to  $672,149,054.  Of 
this  amount  $115,412,815  are  not  assessed  locally  for  State 
purposes;  so  that  the  total  amount  of  personal  property 
assessed  locally  tor  all  purposes  is  $556,736,239.  It  is  well 
known  that  while  the  assessed  valuation  of  real  estate  has 
grown  very  largely  each  decade,  that  the  percentage  of 
increase  of  personal  assessments  is  very  small.  The  total 
property  standing  upon  the  assessment  rolls  of  Greater 
New  York  amounts  to  $526,400,139,  or  about  78  per  cent, 
of  the  total  for  the  State,  while  its  percentage  of  the  State's 
real  estate  assessment  is  but  66  per  cent.  It  would  appear 
from  this  that  in  Greater  New  York  personal  property  is 
assessed  to  a  greater  degree  than  in  almost  any  other 
county  of  the  State.  Much  of  this  assessment  in  New  York 
City  is  occasioned  by  taxation  upon  mortgages  which 
should  not  exist  and  which  is  a  positive  burden  to  many 
and  in  frequent  cases  takes  at  least  fifty  per  cent,  of  the 
income  from  such  property.  Power  should  be  vested  some- 
where for  such  treatment  of  this  class  of  personal  property 
in  its  contribution  to  the  expenses  of  government  as  would 
tend  to  minimize  this  unjust  proportion  of  payment  of 
taxes. 

Investigation  of  the  Law's  Delays. 

The  commission  appointed  in  pursuance  to  my  recom- 
mendation to  examine  into  the  law's  delays  in  the  greater 

13  The  supply  bill,  chapter  720,  appropriated  $150,000  tor  grade  crouing 
'   pnrpoKa. 
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jndicial  departments  of  the  State  has  steadfastly  purraed 
its  investigation  since  its  appointment  and  will  report  to 
you  its  flndings.  I  am  convinced  from  knowledge  that  has 
been  imparted  to  me  and  from  suggestions  that  have  been 
made,  that  if  its  recommendations  are  enacted  into  law, 
the  result  will  tend  to  make  more  certain  immediate  con- 
sideration of  litigated  claims  and  bring  about  a  better- 
ment of  conditions  in  the  various  courts  of  the  State." 

CoBPOBATioN  Laws. 

The  corporation  laws  enacted  in  1901  show  gratifying 
results.  Prior  to  the  passage  of  these  laws,  for  the  year 
1900  there  were  but  2,329  incorporations,  with  a  total 
capitalization  of  $306,613,355;  while  for  the  year  ending 
September  30,  1903,  there  were  3,828  incorporations,  with 
a  capitalization  of  $424,830,500.  The  number  of  companies 
increasing  their  capital  stock  during  this  year  was  572, 
with  a  total  increase  of  $261,834,150.  These  figures  show 
that  the  recent  laws  are  encouraging  corporations  to  domi- 
cile within  New  York. 

It  is  suggested  that  the  Insurance  Law  be  so  amended 
as  to  provide  that  co-operative  insurance  companies*  certifi- 
cates be  filed  in  the  Insurance  Department,  instead  of  in 
the  Secretary  of  State's  office,  as  this  class  of  companies 
is  provided  for  by  the  Insurance  Laws.  It  is  also  recom- 
mended that  certificates  of  corporations,  incorporated 
under  the  Insurance  Law  shall  be  filed  with  the  Insurance 
Department  alone.  As  the  law  stands  to-day  the  certifi- 
cates of  incorporation  of  such  companies  are  not  filed  with 
the  Secretary  of  State,  but  subseqnent  certificates  of  such 
companies  are  required  to  be.  The  recommendation  which 
I  have  made  is  to  avoid  a  duplication  in  the  filing  of 
certificates. 

13  See  1003,  note  16,  ante,  p.  016. 


iOHyGoO'^lc 

I 


622  Messages  fbom  the  Qotkbnob. 

It  is  also  sQggested  that  the  Code  of  Civil  Procedure  be 
amended  so  as  to  protect  the  name  of  a  corporation  when 
it  is  proceeding  to  effect  a  change  of  name  under  section 
2111  of  the  Code  of  Civil  Procedure." 

The  United  States  Loan  Deposit  Fund. 

In  1837  the  United  States  Government  distributed  a 
certain  portion  of  its  surplus  to  the  various  States  under 
a  statute  which  provided  for  the  loaning  of  such  money 
to  individuals.  This  fund  is  known  as  the  United  States 
Deposit  Fund.  Two  Loan  Commissioners  are  appointed 
in  each  county,  whose  duty  it  is  to  supervise  the  loaning 
of  these  monies.  Under  fchis  law  the  State  is  obliged  to 
preserve  the  integrity  of  the  fund,  so  that  if  any  loss 
occurs  the  State  must  make  it  good  out  of  its  own  reve- 
nues, if  there  should  not  be  enough  interest  derived  from 
the  fund  available  for  this  purpose.  The  result  of  the 
operation  of  this  law  has  been  that  the  interest  upon  it 
has  averaged  but  two  and  two-tenths  per  cent.,  while  other 
funds  invested  by  the  State  Comptroller  have  an  average 
of  three  and  seventy-five  hundredths  per  cent.  Recent 
losses  in  various  parts  of  the  State  have  made  it  apparent 
that  a  more  careful  examination  of  property  upon  which 
loans  are  sought  should  be  made  before  they  are  allowed, 
and  that  power  should  be  lodged  in  some  one  competent 
head  rather  than  distributed  among  loan  commissioners  all 
over  the  State. 

I  would  suggest,  therefore,  the  amendment  of  the  exist- 
ing statute  so  as  to  permit  the  loaning  of  this  fund  upon 
municipal  and  local  bonds  in  order  that  the  State  may  be 

14  The  OoTemoT's  suggeBtion  as  to  protecting  the  name  of  a  corporation 
pending  a  change  b7  a  judicial  proceeding  was  embodied  in  chapter  110, 
passed  March  23,  which  amended  the  Code  of  Civil  Procedure,  section  2413, 
by  adding  a  proviaion  that  on  filing  in  the  office  of  the  Secretary  of  State  a 
copj  of  the  petition  and  notice  of  motion  for  a  change  of  the  name  of  * 
corporation,  the  name  proposed  should  be  reserved,  and  conid  not  be  assiinted 
by  any  other  corporation  during  tbe  time  specified  in  the  section. 
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more  folly  protected  and  a  larger  rate  of  interest  secured. 
Of  coarse  it  would  not  be  desirable  to  disturb  existing  loans 
unless  iuvestigation  should  establisb  the  fact  that  the  mar- 
gin beween  the  loan  and  the  value  of  the  property  is  such 
as  to  make  it  imperative  either  that  tiie  amount  should  be 
reduced  or  additional  security  furnished.  The  Legislature 
in  the  year  1897  did  make  an  amendment  as  suggested 
above,  but  objections  were  raised  perhaps  because  of  call- 
ing in  of  loans,  thereby  imposing  certain  hardships,  and 
the  law  was  repealed  at  the  next  session  of  the  Legislature. 
There  was,  therefore,  no  opportunity  afforded .  to  thor- 
oughly test  the  suggestion  which  I  now  again  make  for  the 
handling  of  this  money.  The  State  Comptroller  has  taken 
this  subject  up  in  detail  in  his  annual  report,  and  I  would 
respectfully  direct  your  attention  to  the  suggestions  and 
recommendations  which  he  makes,  with  which  I  am  in  full 
accord. 

DePABTMKNT  op  HbAIiTH. 

The  report  of  the  State  Conmiissioner  of  Health  shows 
that  nearly  25,000  cases  of  typhoid  fever,  with  a  mortality 
of  1,635  cases,  occurred  in  the  State  during  1903.  Similar 
epidemics  have  occurred  in  other  States.  Inasmuch  as 
typhoid  fever  is  very  frequently  caused  by  poUated  sup- 
plies of  potable  water,  it  is  now  classed  as  a  preventable 
disease.  The  general  acceptance  of  this  view  resulted  in 
the  passage  of  chapter  46S  of  the  Laws  of  1903,  entitled 
"An  act  to  amend  the  Public  Health  Law  relative  to  the 
discharge  of  sewage  and  other  waste  matter  into  the  waters 
of  the  State." 

The  proper  enforcement  of  tbe  various  provisions  of  this 
law  is  vested  in  the  State  Department  of  Health,  and  upon 
its  wise  and  judicious  enforcement  will  depend  the  lives 
and  health  of  the  people  in  a  large  degree. 

A  complete  record  of  the  sources  of  pnbUc  water  supplies, 
and  the  possible  conditions  which  may  produce  epidemics 
of  typhoid  fever  or  other  infectious  diseases,  should  be 
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secured  by  the  Health  CommissioDer,  and  I  recommend 
that  an  appropriation  be  granted  by  the  Legislature  for 
this  purpose.^" 

The  bureau  of  vital  statistics  of  the  Department  of 
Health  is  the  custodian  of  all  records  of  births,  deaths  and 
marriages  which  have  occurred  since  the  establishment  of 
the  State  Board  of  Health  in  1880. 

Bach  one  of  this  vast  number  of  certificates  (which  is 
annually  increased  by  about  half  a  million)  is  a  legal  docu- 
ment, and  may  be  required  for  judicially  establishing  prop- 
erty rights,  the  legitimacy  of  children,  and  other  questions 
intimately  affecting  citizens  of  the  State. 

Enlarged  quarters  in  the  Capitol  have  been  provided 
during  the  year  for  the  preservation  of  these  documents, 
which  will  sufBce  for  many  years  to  come.  Additional 
facilities  for  filing  and  for  permitting  the  inspection  and 
preservation  of  these  records  should  be  provided." 

Home  Rule. 
The  object  of  certain  articles  in  the  amended  Oonstitn- 
tion  was  to  give  to  every  locality  in  the  State  a  measure  of 
home  rule  which  had  been  denied  theretofore.  The  many 
interferences  with  the  rights  of  cities  it  was  thought  had 
been  sufficiently  guarded  against  by  placing  within  the 
hands  of  the  respective  mayors  veto  power  over  all  acts 
affecting  their  cities."  A  protection  in  another  direction 
was  by  giving  to  them  the  absolute  control  of  all  franchises 
in  their  localities  without  interference  from  the  State.* 
The  State  has  placed  within  the  municipalities  the  absolute 
power  fo  prevent  the  disposal  of  valaable  rights  without 

10  Tbe  appropriation  act,  chapter  72S-  contained  ea  item  of  $14,000  to  be 
used  by  the  health  department  in  tbe  investigation  of  various  ipecifled  con- 
tagious and  other  infectious  diseasee. 

11  The  supply  bill,  chapter  T2Q,  contained  an  item  of  $6,000  for  the  publio 
health  department  for  filing  cases  and  otber  office  equipment. 

c  CiDnnt.  lSa4,  art.  12,  i  2. 
•I  Const.  1604,  art.  3,  g  13. 
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securing  adequate  oompensation  therefor.  Jadicial  findings 
have  frequently  set  aside  laws  which  interfered  with  these 
rights  which  for  partisan  or  other  purposes  were  sought 
to  be  secured  by  other  than  municipal  control.  The  power 
which  the  State  from  time  to  time  has  thus  placed  with  the 
cities  would  seem  to  be  almost  ample  for  absolute  and 
positive  autonomy.  While  the  State  has  reserved  to  itself 
certain  taxing  powers,  the  object  of  which  is  of  as  much 
benefit  to  the  cities  as  to  the  State,  there  seems  to  be  yet 
misunderstanding  and  friction  which  it  should  be  your  duty 
to  eliminate.  Police  power  is  often  exercised  for  partisan 
effect.  Laws  of  long  standing  on  the  statute  books  and 
which  for  political  effect  or  other  reasons  have  been  left 
unrepealed,  have  been  made  agencies  frequently  for  perse- 
cution  and  intolerable  abuse  of  anthority.  A  sentiment  has 
grown  up  that  the  cities  are  not  securing  adequate  return 
for  their  support  in  maintaining  the  State.  The  rural 
communities  on  the  other  hand  resent  the  imputation  that 
they  are  escaping  their  just  proportion  of  the  expense  of 
the  State's  maintenance.  These  disagreements  have  been 
the  outgrowth  of  a  misunderstanding  of  the  true  condi- 
tions. Laws,  however,  were  made  to  be  enforced  and  no 
complaint  can  be  made  of  an  honest  enforcement.  It  would 
seem  natural  and  proper,  inasmuch  as  it  has  been  the  policy 
of  the  State  to  afford  home  rule  to  municipalities,  that  in 
every  respect  majorities  should  control.  That  which  the 
people  of  a  locality  demand  within  their  own  boundaries 
should  be  accorded  without  interference  by  other  sections 
of  the  State,  provided,  however,  that  their  action  does  not 
interfere  with  the  rights  of  any  or  all  of  the  people. 

It  might  be  proper  for  the  Legislature  to  take  up  these 
various  issues  or  matters  of  difference  and  attempt  to 
formulate  some  plan  whereby  the  matters  complained  of 
can  be  cured,  and  a  more  general  fulfillment  of  the  con- 
stitutional enactment  arrived  at.  These  questions  of  dif- 
ference might  be  submitted  to  the  people,  and  under  our 
Vol.  X.— 40. 
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theory  of  gOTemmeDt  tbeir  conclusions  and  detenninations 
would  probably  be  satisfactory  to  all  citizens  of  the  State. 
At  least  there  would  come  from  such  an  investigation  as  I 
have  suggested  a  realization  of  the  duty  and  responsibility 
of  eacK  section  of  our  commonwealth  to  every  other.  It 
would  doubtless  result  in  the  correction  of  many  things 
which  are  now  a  constant  source  of  friction,  misunderstand- 
ing and  complaint. 

Special  Laws. 
The  Le^slature  annually  passes  many  bills  under  the 
guise  of  general  acts  which  in  effect  are  purely  local  in 
their  character.  It  is  not  always  possible  to  entirely 
eliminate  this  class  of  legislation.  In  prior  messages  I 
have  directed  the  attention  of  the  Legislature  to  this  sub- 
ject and  have  requested  the  framing  of  bills  which  would 
enable  localities  to  take  advantage  of  general  statutes 
rather  than  special  acts.  This  is  particularly  true  of  meas- 
nres  having  to  do  with  bond  issues,  the  legalizing  of  the 
acts  of  notaries,  amendments  to  village  and  city  charters, 
and  permissions  to  go  to  the  Court  of  Claims.  It  would 
seem  that  general  statutes  ought  to  be  provided  whereby 
some  authority  would  be  empowered  to  act  upon  these 
matters  without  the  necessity  of  reconrse  to  the  Legisla- 
ture. These  statutes  which  are  intended  apparently  for 
specific  cases  sometimes  have  very  serions  general  effects. 
Legislation  which  had  for  its  object  the  simplification  and 
codification  of  our  laws,  would  be  of  incalculable  benefit 
to  every  citizen  of  the  State.  I  commend  these  subjects  to 
your  thoughtful  and  careful  consideration. 

AoBiO0i/rnm. 
It  has  been  the  policy  of  the  State  to  secure  and  dis- 
seminate such  information  as  might  be  of  benefit  to  the 
farming  interests  of  the  State.    Laws  have  been  enacted 
and  rigidly  enforced  for  the  protection  of  food  supplies 


iotiyGoO'^lc 


Benjamin  B.  Odell,  Je.,  1904.  627 

against  adulteration,  with  the  object  of  guarding  the  health 
of  the  people  and  of  aecoring  to  the  farming  interests  such 
advantages  as  they  are  entitled  to.  Competition  with  the 
richer  lands  of  other  States  makes  scientific  farming  to-day 
more  necessary  than  ever  before.  A  thorough  understand- 
ing of  our  resources  and  the  necessities  of  our  cities  is 
important,  because  it  will  make  the  farming  industry  more 
profitable  and  consequently  of  greater  benefit  to  the  com- 
monwealth. We  have  now  two  institutions  in  the  State 
which  devote  attention  to  agricultural  interests,  one  work- 
ing along  on  experimental  scientific  lines,  and  the  other 
teaching  the  science  of  farming.  Other  commonwealths 
have  contributed  largely  in  support  of  agricultural  educa- 
tion, and  it  is  important  that  we  shonld  also  make  adequate 
provision  for  this  necessary  instruction.  There  have  been 
many  applications  from  the  agricnltural  interests  for  snch 
recognition.  Without  making  any  specific  reconunenda- 
tions  as  to  the  line  which  you  should  follow,  I  do  desire  to 
impress  upon  yon  the  necessity  for  complying  with  these 
demands,  which  I  believe  to  be  reasonable  and  in  the  inter- 
est of  New  York.'^  The  Attorney-General  will  call  your 
attention  to  the  inconsistencies  of  some  parts  of  the  so- 
called  Vinegar  and  other  laws  which  are  administered  by 
the  Agricultural  Department.  Numerous  mistrials  and 
verdicts  against  the  State  have  resulted  from  attempts  to 
enforce  them.  If  they  are  to  be  enforced  they  should  be 
re-enacted  upon  lines  which  will  avoid  the  constitutional 
objections  which  have  been  raised  successfully  against 
prosecutions  under  them.  I  am  in  full  accord  with  the 
recommendations  which  he  will  make  to  yon. 


IT  Cbapter  6S6,  paued  ISaj  9,  establiahed  a  State  College  of  Agriealture  at 
Cornell  Univeraitj,  and  appropriated  9250,000  tor  the  construction  and  equip- 
ntent  of  suitable  buildingfl  therefor,  irhicb  buildings  were  to  be  and  remain 
the  property  of  the  State.  The  land  on  which  the  buildinga  were  to  be 
erected  was  to  be  conveyed  by  Cornell  University  to  tbe  State.  The  Agricul- 
tural College  was  to  be  under  the  superviaion  and  mana^ment  of  tba 
VaiTenity. 
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Bepobts  of  Depabthgnts. 
The  reports  of  the  various  Departments  which  will  be 
submitted  to  you  all  show  results  which  are  satisfactory. 
They  are  commended  to  your  careful  consideration  because 
a  synopsis  of  their  contents  in  a  communication  of  this 
character  would  fail  to  do  justice  to  them.  So  far  as  possi- 
ble the  same  fair  treatment  of  all  Departments  of  the  State, 
the  same  conserrative  action  upon  the  part  of  the  Legis- 
lature in  dealing  with  them  should  prevail  as  has  been  our 
policy  for  so  many  years,  bearing  in  mind  always  the 
pledges  we  have  made  to  the  people.  Your  action  should 
be  determined  by  the  necessities,  the  benefits  to  be  derived, 
and  the  maintenance  of  a  government  that  shall  in  every 
way  be  responsive  to  the  wishes  of  the  people. 

B.  B.  ODELL,  Jb. 

SPECIAL  MESSAGES. 

January  20.  To  the  Senate:  Transmitting  the  annual 
report  of  the  State  Civil  Service  Commission. 

January  21.  To  the  Senate:  Transmitting  the  report 
of  the  director  of  the  New  York  State  College  of  Forestry 
of  Cornell  University,  together  with  a  communication  from 
President  Schurman  accompanying  the  same. 

January  25.  To  the  Senate:  Transmitting  the  report 
of  the  commission  appointed  to  inquire  into  the  delays  and 
expenses  in  the  administration  of  justice  in  the  counties 
of  New  York  and  Kings.    [See  note  13.] 

January  25.  To  the  Senate:  Transmitting  the  anntial 
report  of  the  Adjutant  General. 

Pebniary  17.  To  the  Legislature:  Certifying  to  the 
necessity  of  the  immediate  passage  of  a  Senate  bill  "to 
provide  that  '  the  university  of  the  State  of  New  York  * 
shall  be  governed  and  its  corporate  powers  exercised  by 
eleven  regents,  and  to  provide  for  their  election;  and  to 


iOtiyGoO'^IC 


Benjamin  B.  Odell,  Jb.,  1904.  629 

provide  for  a  department  of  education  and  the  electi'on  of  a 
commissioner  of  education." 

The  bill  was  passed  and  became  chapter  40  on  the  8th  of 
March. 

Febmary  18.    To  the  Legislainre: 

"  EXBCUTIVB  ChAIIBKB, 

Albahy,  February  18,  1904. 
"  Under  and  by  anthority  of  chapter  147  of  the  Laws  of 
1903,  empowering  me  to  appoint  a  board,  not  to  exceed  five, 
of  expert  engineers,  I  have  selected  the  following  for  such 
positions : 

Edward  A.  Bond,  Chairman. 

Thomas  W.  Symons, 

William  A.  Brackenridge, 

Ehner  L.  Corthell, 

Alfred  B.  Fry. 

I  have  fixed  tbeir  salaries  at  seven  thouaaud  five  hun- 
dred dollars  each  per  annum,  excepting  the  chairman, 
whose  salary  I  have  fixed  at  eight  thousand  dollars  per 
annum. 

This  is  transmitted  for  your  information  and  for  the 
purpose  of  record. 

B.  B.  ODELL,  Jb." 

March  17.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill,  amending 
the  election  law  in  relation  to  election  ofQcers  in  cities.  The 
bill  was  passed  and  became  chapter  70  on  the  17th  of  March. 

April  5.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  Immediate  passage  of  a  Senate  bill  "  to  reduce  the 
expense  of  maintenance  of  the  Albany  county  penitentiary 
and  provide  for  the  management  thereof;  to  abolish  the 
office  of  superintendent  or  principal  keeper  thereof ;  to  au- 
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thorize  its  use  as  a  coimty  jail;  to  give  authority  to  the 
board  of  supervisors  to  discontiDue  its  use  as  a  penitentiary 
and  to  sell  and  dispose  of  the  penitentiary  property;  and 
to  repeal  chapter  261  of  the  Laws  of  1885,  entitled  'An  act 
in  relation  to  the  management  of  the  Albany  penitentiary,' 
and  the  acts  amendatory  thereof,"  as  amended.  The  bill 
was  passed  and  became  chapter  336  on  the  16th  of  April. 

April  5.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill,  amending 
chapter  615  of  the  Laws  of  1894,  entitled  "An  act  to  revise 
the  charter  ot  the  city  of  Elmira. '  *  The  bill  was  passed  and 
beoame  chapter  367  on  the  26th  of  April. 

April  6.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill,  amending 
the  act  providing  for  rapid  transit  railways  in  cities  of 
over  one  million  inhabitants.  The  bill  was  passed  and  be- 
came chapter  562  on  the  3d  of  May. 

April  6.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  inunediate  passage  of  a  Senate  bill,  relative  to 
the  construction  of  an  independent  railway  system  by  cities 
of  over  one  million  inhabitants.   The  hill  was  not  passed. 

April  6.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  regarding 
rapid  transit  in  cities  of  over  one  million  inhabitants.  The 
bill  was  passed  and  became  chapter  564  on  the  3d  of  May. 

April  8.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  pro- 
viding for  the  payment  of  fines,  penalties  or  forfeitures 
imposed  or  collected  for  taking  part  in  the  game  of  policy. 
The  bill  was  not  passed. 

April  8.  To  the  Legislature:  Certifying  to  tbe  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amending 
the  charter  of  Oneida.  The  bill  was  passed  and  became 
chapter  273  on  the  13th  of  April. 

April  8.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passageof  an  Assembly  bill,  unending 


iOtiyGoO'^IC 


BBNjAinN  B.  Odell,  Jb.,  1904.  631 

the  Hew  York  charter  relative  to  the  inepectiou  of  iUmni- 
nating  gas.  According  to  the  records  of  the  Executive 
Chamber  this  certificate  was  sent  to  the  Legislature  on  the 
day  it  bears  date,  but  the  journals  do  not  show  that  it  was 
received.  It  should  be  noted,  however,  that  according  to  the 
legislative  custom  an  emergency  certificate  is  not  noted  on 
the  journal  unless  it  is  actually  used.  The  bill  mentioned 
iu  the  certificate  was  not  passed. 

April  8.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  iimnediate  passage  of  a  Senate  bill,  relative  to 
the  municipal  court  of  New  York.  The  bill  was  passed  and 
sent  to  the  city,  becoming  a  thirty-day  bill ;  but  it  was  not 
accepted. 

April  8.  To  the  Le^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amending 
the  charter  of  New  York,  providing  for  the  appointment  by 
the  board  of  health  of  the  city  of  New  York,  of  a  chief 
medical  examiner  and  medical  examiners,  and  prescribing 
their  powers  and  duties;  creating  a  bureau  of  medical  ex- 
aminers iu  the  depairtment  of  health,  abolishing  the  office 
of  coroner  in  the  city  of  New  York  upon  the  expiration  of 
the  terms  of  office  of  the  coroners  now  in  office  in  said  city, 
and  providing  for  the  performance  of  the  powers  and  duties 
exercised  by  the  coroners  in  such  city.  The  bill  was  passed 
and  sent  to  the  city,  becoming  a  thirty-day  bill ;  but  it  was 
not  accepted. 

April  13.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  supply  bill.  The  bill 
was  passed  and  became  chapter  729  on  the  11th  of  May. 

April  13.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  unmediate  passage  of  a  Senate  bill,  relative  to 
sales  of  merchandise  in  bulk.  The  bill  was  passed  and  be- 
came chapter  569  on  the  3d  of  May. 

April  13.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  regard 
to  tmement-houses  iu  cities  of  the  first  class.   The  bill  was 
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not  passed.  Another  bill  relating  to  fireproof  teaemeBts 
was  passed  and  became  cbapter  346  on  the  16th  of  April. 

April  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  inunediate  passage  of  a  Senate  bill,  relating  to 
the  width  of  tires.    The  bill  was  not  passed. 

April  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amending 
the  charter  of  Binghamton.  The  bill  was  passed  and  be- 
came chapter  553  on  the  3d  of  May. 

April  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of-  an  Assembly  bill  in 
relation  to  the  municipal  court  of  New  York.  The  bill  was 
passed  and  became  chapter  625  on  the  6th  of  May. 

April  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  relative 
to  the  city  court  of  New  York.  The  bill  was  passed,  but  it 
was  not  approved  by  the  Governor.  It  was  included  in  the 
onmibus  veto. 

April  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amending 
the  highway  law  relative  to  the  removal  of  obstructions 
caused  by  snow  and  the  prevention  of  such  obstructions. 
The  bill  was  passed  and  became  chapter  478  on  the  28th  of 
April. 

April  14.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  the  tax  bill.  The  bill  was 
passed  and  became  chapter  731  on  the  11th  of  May. 

April  14.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  amend- 
ing the  charter  of  Oneida.  The  bill  was  passed  and  became 
chapter  572  on  the  3d  of  May. 

April  14.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  for  the 
protection  of  persons  and  property  within  the  village  of 
Painted  Post.  The  bill  was  passed  and  became  chapter  483 
on  the  28th  of  ApriL 
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April  14.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  Immediate  passage  of  an  Assembly  bill,  {tmending 
the  Qreater  New  York  charter,  relative  to  the  clasaification 
and  instruction  of  criminals  and  misdemeanants.  The  bill 
was  passed  and  became  chapter  627  on  the  6th  of  May. 

April  14.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  the  sup- 
plemental supply  bUl.  The  bill  was  passed  and  became 
chapter  730  on  the  11th  of  May. 

April  15.    The  Legislature  adjourned  without  day. 

THIRTY-DAT  BILLS. 

May  10.  "  The  following  city  bills  remaining  in  my 
hands  and  previously  Tindisposed  of  are  not  approved  be- 
cause of  defective  drafting,  questionable  propriety,  objec- 
tionable provisions,  and  dnplication  of  bills  already  signed: 

Senate  bill  number  336,  entitled  "An  act  to  authorize  the 
board  of  estimate  and  apporticHuiient  of  the  city  of  New  York, 
in  its  discretion,  to  examine,  audit  and  allow  the  alleged  claims 
of  persons  vi4io  have  furnished  work,  labor  and  services  or  ma- 
terials or  siq>plie8  under  request  order  or  direction  of  the  fire 
department  of  the  city  of  New  York." 

Senate  bill  number  791,  entitled  "An  act  to  amend  chapter 
five  hundred  and  eighty  of  the  Laws  of  nineteen  hundred  and 
two,  entitled  'An  act  in  relation  to  the  municipal  court  of  the 
city  of  New  York,  its  officers  and  maishals.* " 

Senate  bill  nuiid>er  566,  entitled  "An  act  to  amend  chapter 
five  hundred  and  forty-one  of  the  Laws  of  eightten  hundred  and 
uxty-five,  entitled  'An  act  to  incorporate  the  city  <rf  NewbuT|;h,* 
and  the  several  acts  amendatory  thereof,  in  relation  to  the  sale 
of  lands  purchased  by  the  city  at  tax  sales." 

Senate  bill  number  1339,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  relative  to  commitments  to  the  State 
Ref(»Tnatory  for  Women  at  Bedford." 
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Senate  bill  number  1306,  entitled  "An  act  to  amend  section 
seven  hundred  and  twenty-ei^t  of  the  Greater  New  Yoric 
charter,  in  relation  to  asaignmeats  and  promotions  in  the  fire 
department" 

Senate  bill  nimiber  1137,  entitled  "An  act  to  amend  chapter 
five  hundred  and  thirty-five  of  the  Laws  of  nineteen  hundred 
and  three,  relative  to  the  issue  of  bonds  for  the  purpose  of 
abating  all  nuisances  in  the  Clark  and  Skinner  canal  in  the  d^ 
of  Buffalo." 

Assembly  bill  nundjer  494.  entitled  "An  act  in  relation  to  the 
city  of  Troy,  and  the  several  departments  thereof,  authorizing 
the  said  city  to  ascertain,  determine,  audit  and  allow  the  claims 
of  Joba  Kiley,  William  Gaffigan,  Stephen  Duffy,  Morris  Mann, 
JcAm  Burke,  William  H.  Evers,  Edmund  Sheedy  and  John 
Croesen,  school  janitors  employed  by  the  board  of  school  com- 
missioners of  the  department  of  public  instruction  of  said  city 
during  the  year  nineteen  hundred,  and  to  authorize  said  fity 
to  issue  its  bonds  to  raise  money  for  the  purpose  of  paying  the 
said  claims." 

Assembly  bill  number  1006,  entitled  "An  act  to  amend  sec- 
tions sixteen  hundred  and  forty  eight  and  sixteen  hundred  and 
forty  nine  of  the  New  York  city  cons<^dation  act  of  eigliteen 
hundred  and  eighty-twc^  relative  to  the  selection  of  grand 
jurors," 

Assembly  bill  number  1503,  entitled  "An  act  to  legalize  and 
confirm  and  [»ovide  for  the  enf<»ceinent  and  collection  of  cer- 
tain assessments  for  local  in^uovements  in  the  city  of  Syracuse." 

AssemUy  1»11  number  1818,  entitled  "An  act  to  confer  juris- 
diction upon  the  Court  of  ClalmB  to  hear,  audit  and  determine 
the  alleged  claim  of  the  city  oS  Auburn  against  the  State,  for  a 
local  improvement  ccmaisdng  of  laying  (and  pasring  for  Uie  con- 
struction of),  a  sidewalk  in  front  of  lands  in  said  city  upon  vMch 
is  located  the  State  prison,  and  to  render  judgment  therefor." 

Assembly  bill  number  1739,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  revised,  in  rdation  to  the  payment 
of  awards  for  damages." 
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AflsemUy  bill  number  930  (Senate  reprint  No.  1016),  entitled 
"An  act  to  unend  the  Greater  New  York  Charter,  relative  to 
conferring  power  i^ion  the  board  of  estimate  and  aj^tortionment 
to  acquire  lands  in  the  dty  of  New  Yorb  for  play  grounds  and 
to  provide  tor  the  iii^)roveinent  thereof." 

Assendily  bill  nimd>er  1401,  entitled  "An  act  to  amend  the 
Greater  New  Ywk  charter  relative  to  special  revenue  bonds." 

Assembly  bill  number  1497,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  relative  to  the  fund  for  street  and 
park  openings." 

Assembly  bill  number  881,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  in  rdation  to  the  purchase  of  siq>- 
plies  for  the  various  departments  of  the  city  of  New  York." 

Assembly  bill  number  894  (Senate  reprint  No.  1015),  entitled 
"An  act  to  amend  chapter  three  hundred  and  twelve  of  the  laws 
of  eighteen  hundred  and  ninety-eight,  entitled  'An  act  increaung 
the  jurisdiction  of  the  city  court  of  Albany  and  relative  to  a 
jury  list  in  said  court  and  regulating  the  practice  therein,'  re- 
lating to  the  jurisdiction  thereof  and  the  practice  tberrin." 

Assembly  bill  number  1371  (Senate  reprint  No.  1318),  entitled 
"An  act  to  amend  the  Greater  New  York  charter,  relative  to 
additional  marshals  for  the  municipal  court  of  the  city  of  New 
York." 

Assembly  bill  number  16^9,  entitled  "An  act  to  amend  chapter 
fourteen  of  the  laws  of  eighteen  hundred  and  eighty,  entitled 
'An  act  to  further  amend  chapter  one  hundred  and  forty-three 
of  the  laws  of  eighteen  hundred  and  sixty-cme,  entitled  "An  act 
to  amend  and  consolidate  the  several  acts  in  relation  to  the 
charter  of  the  ci^  of  Rochester,"  and  to  ccmsolidate  therewith 
the  several  acts  in  relation  to  the  charter  of  said  city." 

Assembly  bill  number  1995  (Senate  reprint  No.  1374),  entitled 
"An  act  relative  to  the  city  court  of  the  city  of  New  York." 

Assembly  bill  number  1885,  entitled  "An  act  to  release  to  the 
devisees  and  persons  interested  under  the  will  of  Charles  Booth, 
deceased,  all  the  right,  title  and  interest  which  the  petite  of 


iOnyGoO'^lc 


636  Mesbages  fbom  the  Govebhob. 

the  state  of  New  York  acquired  upon  the  death  of  the  sud 
Charles  Booth  by  reason  of  his  alienage,  in  and  to  all  lands  in 
the  city  of  New  York  whereof  said  Charles  Booth  died  seized." 

Assentbly  bill  number  1071,  entitled  "An  act  to  provide  for 
the  payment  of  the  claim  of  H.  A.  Dimond,  executrix  of  the 
estate  of  John  Dimond  deceased,  for  labor  and  material  furnished 
in  granunar  school  number  seventy-six  in  the  nineteenth  ward 
of  the  city  of  New  York." 

AsseniUy  tnll  number  198^  entitled  "An  act  to  amend  chapter 
one  hundred  and  twenty  of  the  laws  of  eighteen  hundred  and 
ei^ty-six,  entitled  'An  act  to  revise  the  charter  of  the  city  of 
Lockport,'  and  the  several  acts  amendatory  thereof  and  supple- 
mental thereto,  relating  to  the  power  of  the  common  council  of 
said  city  to  regulate  and  license  the  issuance,  distribution,  use 
and  exchange  of  trading  8tan^>s." 

Assembly  bill  number  1386,  entitled  "An  act  to  amend  section 
one  hundred  and  thirty-one  of  chapter  one  hundred  and  twenty 
of  the  laws  of  eighteen  hundred  eighty-six,  entitled  'An  act  to 
revise  the  charter  of  the  city  of  Lockport,'  and  the  several  acts 
aniDendatoTy  thereof  and  supplemental  thereto,  relating  to  con- 
tracts for  lighting  the  city  of  Lockport." 

AssemUy  bill  number  1988,  entitled  "An  act  to  authorise  the 
dty  of  New  Rochelle  to  borrow  money  and  issue  bonds  of  said 
city  therefor,  in  addition  to  the  bonds  for  the  same  purpose 
already  issued,  for  the  purpose  of  completing  the  widening  and 
improvement  of  North  avenue,  the  grading  and  filling  of  Horton 
avenue,  and  the  grading,  filling  and  improvement  of  Sickles 
avenue,  SfHing  street  and  William  street  and  William  street  ex- 
tension; the  construction  of  a  stone  dock  in  Hudson  park,  and 
the  completion  dt  the  construction  of  the  storm  water  drain 
through  Liberty  avenue.  Elm  street.  Meadow  lane.  Circuit  road 
and  Woodland  avenue,  in  said  city;  and  to  legalize  the  bonds 
already  issued  on  account  of  such  improvements." 
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May  11. 

Veto  of  items  in  the  ai^ropnatton  act,  chap.  728. 

Office  of  the  Sbcbbtabt  of  State. 

"  Page  13  —  lines  22  to  24.  '  For  the  expenses  and  dis- 
bxu-sements  of  the  secretary  of  state,  which  shall  be  allowed 
to  him  in  lien  of  and  in  full  of  expenses,  one  thonsand  dol- 
lars ($1,000)  payable  quarterly.' 

This  item  is  disallowed  because  a  similar  appropriation 
is  carried  in  the  supply  bill,  and  this  is,  therefore,  a  dupli- 
cation. 

Office  of  tee  State  Enqinbbb  and  Sttbvetdb. 

Page  25 — lines  22  to  26.  '  For  salaries  and  compensa- 
tion of  the  engineers  employed  upon  the  ordinary  repairs  of 
canals,  including  the  incidental  expenses  of  such  engineers, 
thirty  thonsand  dollars  ($30,000),  or  as  much  thereof  as 
may  be  necessary.' 

In  view  of  the  fact  that  there  is  a  similar  appropriation 
carried  in  the  supply  bill  for  the  current  year,  and  in  view 
of  the  actual  beginning  of  the  work  upon  the  canal,  this 
appropriation  would  seem  to  be  unnecessary. 

Depabtmbnx  of  Pubud  Instbuction. 
Normal  Schools. 

Page  31 — lines  1  to  3.  'of  the  inspector  of  normal 
schools,  Indian  schools,  and  institutions  for  the  instruction 
of  the  deaf,  dumb  and  blind,  twenty-five  hundred  dollars.' 

Page  31 — lines  4  to  5.  '  and  for  his  necessary  traveling 
expenses  not  to  exceed  eight  hundred  dollars.* 

Page  35 — line  21.  '  Six  inspectors,  twenty-five  hundred 
dollars  each.' 

These  items  are  disapproved  because  after  having  sub- 
mitted the  same  to  the  department  of  education  I  am  given 
to  understand  that  the  unification  act  will  make  unneces- 
sary this  dual  employment,  which  heretofore  existed. 
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Visual  Inbtbuction. 

Page  33— lines  20  to  27  and  Page  34— lines  1  to  10. 
'  For  the  state  superintendent  of  public  instruction,  for  the 
American  museum  of  natural  history  in  the  city  of  New 
York,  for  continuing  the  instruction  of  natural  history,  geog- 
raphy and  kindred  subjects  in  the  several  state  normal 
schools,  the  normal  college  of  the  city  of  New  York,  the 
training  schools  for  teachers  in  the  city  of  New  York,  the 
teachers'  institutes' in  the  counties  of  the  state,  and  to  the 
teachers  in  the  common  schools  of  the  city  of  New  York 
and  vicinity  as  per  contract  entered  into  between  the  state 
superintendent  of  public  instruction  and  the  American 
museum  of  natural  history  of  the  city  of  New  York  as 
authorized  by  chapter  ninety-seven,  laws  of  eighteen  hun- 
dred and  ninety-seven,  and  for  complying  with  the  pro- 
visions of  chapter  four  hundred  eighty-nine,  laws  of  eigh- 
teen hundred  ninety-nine,  extending  such  iustrnction  to  tiie 
cities  and  villages  of  the  state  that  have  or  may  have  a 
local  superintendent  of  schools,  thirty-eight  thousand  dol- 
lars ($38,000),  or  so  much  thereof  as  may  be  necessary.' 

An  inquiry  was  made  of  the  commissioner  of  education 
concerning  this  item,  and  he  recommends  Qiat  it  be  dis- 
allowed, because  of  the  unsatisfactory  conditions  which 
surround  the  contract  referred  to,  and  the  lack  of  knowl- 
edge by  any  one  in  the  department  as  to  the  eCBciency  of 
this  work  and  its  necessity.  He  believes  that  it  can  be  well 
disallowed  this  year,  and  that  no  harm  will  come  from 
such  action,  because  of  the  great  accnmnlation  of  material 
which  is  or  should  be  property  of  the  State.  He  recom- 
mends that  pending  such  an  investigation,  t^o  conl^act 
should  not  be  renewed. 

State  Dspabtuent  of  ^Excise. 
Rebates. 
Page  63 — lines  4  to  7.    '  For  the  payment  of  rebates  on 
surrender  of  liquor  tax  certificates,  imder  the  provisions  of 
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the  liquor  tax  law,  two  hundred  forty-five  thousand  dollars 
($245,000),  or  so  much  thereof  as  may  be  necessary.' 

This  item  is  disallowed  because  an  appropriation  of 
$303,000  has  already  been  provided  for  this  purpose,  which, 
with  the  reappropriation  of  about  $22,000  will  leave  a  suffi- 
cient amount  available  for  this  purpose  for  the  current 
year.  If  a  d^ciency  should  occur,  it  can  be  provided  for 
hy  the  Le^slature  of  1905.  There  seems  to  foe,  therefore, 
no  immediate  necessity  for  this  item  this  year. 

May  11. 

Veto  of  iteow  in  Auenibly  bilL  chap.  739. —  The  Suf^y  BQl. 

"  Seobeiabt  of  Staxb. 

Page  9 — lines  1  and  2.  '  For  the  first  deputy  secretary 
of  state,  three  hundred  seventy-five  dollars,  payable  quar- 
terly, in  full  and  in  lieu  of  all  expenses.' 

A  similar  item  is  carried  in  Assembly  bill  number  1962; 
[Chap.  728.]     'Hiis  seems  to  be  a  duplication. 

Page  9 — lines  18  to  22.  '  For  the  construction  of  a  gal- 
lery and  book  cases  in  the  corporation  department  of  the 
secretary  of  state,  two  thousand  five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  be  expended  under 
the  direction  of  the  secretary  of  state  on  the  audit  of  the 
eomptroUer.' 

I  am  informed  by  the  Secretary  of  State  that  the  work 
contemplated  by  this  item  is  unnecessary  at  present. 

COHPTBOLLEK. 

Page  14 — lines  9  to  13.  '  For  the  comptroller,  for  the 
repayment  to  the  several  counties  for  the  maintenance  of 
connty  roads  pursuant  to  chapter  two  hundred  and  sixty- 
nine,  laws  of  nineteen  hundred  three,  forty-two  thousand 
nine  hundred  seventy-one  dollars  and  ninety-three  cents,  or 
so  much  thereof  as  may  be  necessary. ' 
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This  item  is  disallowed  because  a  very  liberal  appropria- 
tion for  this  purpose  is  carried  in  Assembly  bill  number 
•  1732  [chap.  643],  which  has  been  approved  by  me. 

Page  14 — lines  14  to  21.  *  For  the  comptroller  for  the 
payment  of  assessments  against  state  property  for  local 
improvements  in  the  city  of  Rochester,  heretofore  made 
and  duly  approved  by  the  comptroller,  twenty-one  thousand 
four  hundred  ninety-four  dollars  and  fifty-two  cents,  or  so 
much  thereof  as  may  be  necessary,  to  be  received  and  ac- 
cepted in  full  of  all  claims  and  demands  against  the  state  of 
whatever  so  kind  and  character  made  by  the  city  of  Eoehes- 
ter  against  the  state.' 

This  item  is  disallowed  because  it  is  questionable  whether 
the  State  should  assrane  responsibility  for  local  improve- 
ments, and  until  some  general  policy  is  determined  upon 
this  audit  by  the  Legislature  should  be  disapproved.  There 
is  no  question  that  some  general  law  covering  these  cases 
should  be  enacted. 

FoBEST,  Fish  and  Game  Commissioh. 

Page  30 — lines  9  to  14.  '  For  defining,  classifying  and 
describing  the  forests  in  the  forest  preserve  in  conjunction 
with  the  bureau  of  forestry  of  the  United  States  depart- 
ment of  agriculture,  ten  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  provided  that  an  expenditure  of  equal 
amount  shall  be  made  by  the  bureau  of  forestry  for  l^e 
same  purpose.' 

This  item  is  disallowed  because  there  seems  to  be  no  im- 
mediate necessity  for  this  work,  and  in  view  of  the  fact 
that  the  state  forest,  fish  and  game  commission  has  already^ 
a  very  fair  classification,  certainly  all  that  is  necessary 
at  present. 

Depaetment  of  Laboe. 

Page  31 — lines  20  to  24.  '  For  the  deficiency  in  the  ap- 
propriation for  the  expenses  of  the  first  and  second  depu- 
ties, their  assistants,  the  mediator,  the  superintendent  of 
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licenses,  the  statisticians,  the  special  agents,  and  the  deputy 
factory  inspectors,  two  thousand  three  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary. ' 

Page  31,  lines  25  to  27.  '  For  the  deficiency  in  the  appro- 
priation for  the  expenses  of  the  commissioner,  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

There  seems  to  be  no  justification  for  these  expenditures. 

Lunacy  Comuissioh. 
Page  33,  lines  9  to  26,  and  page  34,  lines  1  to  5.  '  The 
balance  of  two  thousand  seven  hundred  three  dollars  and 
ninety-four  cents  remaining  unexpended  of  the  fund  for 
salaries  of  clerks,  messengers,  experts  and  other  auployees 
in  the  oflace  of  the  state  commission  in  lunacy  for  the  fiscal 
year  ending  September  thirtieth,  nineteen  hundred  three, 
and  the  unexpended  balance  of  eight  thousand  dollars  of 
the  sum  of  twenty-six  thousand  dollars  appropriated  by  the 
legislature  of  nineteen  hundred  three,  for  the  salaries  of 
clerks,  messengers,  experts  and  other  employees  in  the  office 
of  the  state  commission  in  lunacy  for  the  fiscal  year  ending 
September  thirtieth,  nineteen  hundred  four,  is  hereby  reap- 
propriated  and  made  available  to  reimburse  state  hospital 
treasurers,  for  monies  expended  by  them  in  securing  cleri- 
cal assistance  in  the  performance  of  their  duties  as  such 
treasurers,  and  to  cover  the  services  of  such  state  hospital 
employees  as  were  assigned  to  the  extra  duty  of  assisting 
such  hospital  treasurers,  and  who  have  not  received  com- 
pensation therefor,  from  the  date  of  the  taking  effect  of 
chapter  twenty-six,  laws  of  nineteen  hundred  two,  to  Sep- 
tember thirtieth,  nineteen  hundred  three,  and  the  comp- 
troller is  hereby  authorized  to  honor  such  drafts  as  may  bo 
made  by  state  hospital  treasurers  to  meet  these  expenses, 
provided  the  customary  detailed  estimates  have  been  first 
Bnbmitted  to  and  approved  by  the  state  commission  in 
limacy.' 

Vol.  X.— 41. 
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Liberal  appropriations  have  been  made  in  otiier  bills  for 
these  purposes,  and  I  can  see  no  good  reason  for  permitting 
an  increase  along  this  line. 

Page  34 — lines  5  to  11.  'Also  to  reimbnrse  William  H. 
Kimball,  formerly  treasurer  of  the  Manhattan  state  hos- 
pital, for  monies  expended  by  him  for  premiums  on  a  surety 
bond  required  from  him  as  such  treasurer  by  the  managers 
of  said  state  hospital,  one  thousand  four  hundred  seventy- 
five  dollars,  or  so  much  thereof  as  may  be  necessary,  to  be 
paid  by  the  comptroller  upon  vouchers  approved  by  the 
state  commission  in  lunacy.' 

There  is  no  authority  in  law  for  this  payment,  and  I  can 
see  no  good  reason  why  it  can  be  approved. 

Page  34 — lines  15  to  18.  '  for  deficiency  in  tiie  appro- 
priatioD  for  the  support  and  maintenance  of  state  hospitals 
other  than  salaries  and  wages  of  officers  and  employees,  for 
the  year  ending  September  thirtieth,  nineteen  hundred,  four, 
three  thousand  dollars.' 

I  have  gone  over  this  item  with  the  commission  in  lunacy, 
and  find  that  the  appropriations  already  made  for  the  year 
ending  September  thirtieth,  nineteen  hundred  and  four,  and 
the  new  appropriation  for  the  year  bepnning  October  first, 
nineteen  hundred  and  four,  for  these  various  it^ns  of  main- 
tenance and  support,  being  very  much  more  than  for  the 
present  year,  will  give  all  the  funds  necessary  for  meeting 
this  deficiency.    The  item  is  therefore  i 


Dbpabtmeht  of  Public  Bcildinob. 
Page  41 — lines  22  to  26.  *  For  the  construction  of  offices 
and  office  facilities  in  the  finished  and  the  unfinished  space 
on  the  sixth  fioor  of  the  oapitol,  for  the  use  of  the  state, 
under  the  direction  of  the  trustees  of  public  buildings,  and 
the  supervision  of  the  superintendent  of  public  buildings. 
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according  to  plans  and  specifications  of  the  state  arcMtect, 
six  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary.' 

Page  42 — lines  1  to  7.  '  For  finishing  tiie  room  in  the 
northeast  pavilion  on  the  fifth  floor  of  the  capitol,  now  occu- 
pied by  the  department  of  public  instruction,  and  the  cor- 
ridor leading  to  it,  and  for  furnishing  for  the  use  of  the 
commissioner  of  education,  the  space  between  the  room  in 
the  northeast  pavilion  and  the  office  occupied  by  the  state 
board  of  health,  ten  thousand  four  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary.' 

Page  42  — lines  8  to  16.  '  For  the  necessary  construction, 
repair  and  alteration  of  mezzanine  and  other  flooring  and 
office  facilities  in  the  department  of  education  at  the  capitol 
incident  to  the  consolidation  of  the  university  of  the  state 
of  New  York  and  the  department  of  public  instruction,  in 
accordance  with  plans  and  specifications  of  the  state  archi- 
tect approved  by  the  trustees  of  public  buildings  or  the 
superintendent  of  public  buildings,  and  for  the  furnishing 
and  equipping  of  the  same,  ten  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary.' 

These  it^na  are  disapproved  because  there  appears  to  be 
no  immediate  necessity  for  them,  and  these  improvements 
can  well  be  postponed  until  another  year. 

SCTEBINTBNDENT   OP   PUBUO   WOBKS. 

The  following  items  are  all  disapproved  because  of  lack 
of  approval  by  the  superintendent  of  public  works. 

Page  43 — lines  20  and  27,  and  page  44 — lines  1  to  6: 
'  For  the  superintendent  of  public  works  five  thousand  dol- 
lars or  so  much  thereof  as  may  be  necessary,  for  filling 
portions  of  the  Clark  &  Alvord  mill  race  and  side-cut  canals 
west  of  Clark  street  in  the  first  ward  of  the  city  of  Syra- 
cnse,  with  solid  material,  and  when  such  mill  race  and  side- 
cat  canals  are  properly  filled  with  solid  material  to  the 


ionyGoO'^lc 


644  Messages  fbom  the  Oovernob. 

present  grades  of  existing  streets,  the  state  shall  no  longer 
maintain  the  present  bridges  over  the  same  or  the  ap- 
proaches thereto.' 

Page  44,  lines  7  to  14 :  '  For  the  cleaning  out  of  state 
ditchee  along  the  line  of  the  Erie  canal  and  Champlaln 
canal,  which  became  filled  daring  the  progress  of  the  canal 
enlargement  work  in  order  to  prevent  further  overflow  of 
land  and  damage  to  private  property  in  the  vicinity  of  said 
ditches,  seventy-two  thousand,  three  hundred  fifty-eight 
dollars,  or  so  much  thereof  as  may  be  necessary,  said  work 
to  be  progressed  fay  the  superintendent  of  public  works  at 
as  early  a  date  as  conditions  make  favorable. ' 

Page  45,  lines  6  to  10 :  '  For  the  superintendent  of  public 
works,  for  the  dredging  of  the  inlet  to  Cayuga  Lake  at  or 
near  the  city  of  Ithaca,  and  for  repairing  the  state  pier  at 
the  mouth  of  Cayuga  inlet,  as  provided  by  chapter  four 
hundred  thirteen,  laws  of  nineteen  hundred  two,  three  thou- 
sand^ dollars,  or  so  much  thereof  as  may  be  necessary.' 

Page  45 — lines  15  to  24:  '  For  the  superintendent  of 
public  works,  twelve  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  for  completing 
the  repairs  and  improvement  of  the  Gastorland  dike  and 
bridges  between  the  main  shore  at  a  point  opposite  Castor- 
land  depot  and  the  bridge  crossing  Black  river  between  the 
towns  of  Croghan  and  Denmark  in  Lewis  county;  and  for 
repairing,  improving  and  raising  the  Castorland  dike  and 
bridges  in  the  town  of  Croghan,  between  Naumburg  and 
the  said  bridge,  the  work  to  be  done  upon  plans  (o  be  fur- 
nished by  the  state  engineer  and  surveyor.' 

Page  46 — lines  3  to  10:  '  For  the  purpose  of  making  a 
cut-off  at  the  junction  of  the  abandoned  Chenango  canal 
with  Baldwins  creek  in  the  village  of  Oxford,  Chenango 
county,  and  restoring  to  its  original  channel,  the  waters  of 
said  Baldwins  creek  and  conducting  the  same  for  a  dis- 
tance of  about  sixteen  rods  into  the  Chenango  river  and 
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constmctlng  a  culvert  in  coimection  with  said  work,  upon 
plans  and  specifications  to  be  prepared  by  the  state  engi- 
neer and  surveyor,  four  thousand  dollars  or  so  much  thereof 
as  may  be  necessary. ' 

Page  46 — lines  15  to  18:  '  For  the  superintendent  of 
public  works  four  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary  for  dredging,  cleaning  out  and  improving 
channel,  connecting  Moriches  bay  with  Shinnecock  bay  on 
Long  Island. ' 

Page  46 — lines  19  to  23:  'For  repairs  to  the  public 
highway  in  the  town  of  Piereefield,  Saint  Lawrence  county, 
the  same  being  part  of  the  state  road  from  Childwood  sta- 
tion to  the  hamlet  of  Childwood  in  said  town,  two  thousand 
five  hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary.' 

Page  46 — lines  24  to  27:  '  For  building  and  completing 
a  dike  on  the  north  side  of  the  Chemung  river  between  a 
point  near  Columbia  street  in  the  city  of  Elmira  in  Che- 
mung county,  and  the  western  limits  of  said  city,  ten  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary.' 

Page  47 — lines  17  to  19:  *  For  repairing  and  cleaning 
the  Orville  feeder,  in  the  town  of  DeWitt,  five  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary.' 

Page  47 — lines  20  to  26 :  '  For  deepening,  widening  and 
lengthening  Golden  Hill  Creek,  and  its  tributaries,  and  con- 
structing new  tributaries  where  necessary,  and  providing 
means  for  drainage  where  necessary,  in  the  towns  of  Somer- 
set and  Hartlaud,  Niagara  county,  in  order  to  drain  lands 
in  said  towns  fiooded  by  back-water  occasioned  by  the  over- 
flow at  the  flood  gates  of  the  Erie  canal,  twenty-five  hundred 
dollars,  or  so  much  thereof  as  may  he  necessary.' 

Page  48  —  lines  16  to  25 :  '  For  the  repair  of  the  highway 
in  the  town  of  Madison,  Madison  county,  leading  from  Madi- 
son Center  to  Hamilton,  across  the  waters  of  Madison  res- 
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ervoir;  for  raising,  widening  and  repairing  said  highway 
on  either  side  of  the  said  bridge ;  repairing  the  culverts  on 
said  highway,  and  for  raising  and  protecting  the  banks  of 
the  highway,  which  crosses  said  reservoir,  near  the  central 
part  thereof  and  for  repairs  to  the  highway  leading  from 
Solsville  to  Oriskany  Falls,  where  the  same  has  been  dam- 
aged by  the  flow  of  surface  water  from  said  reservoir, 
fifteen  hondred  dollars,  or  so  much  thereof  as  may  be 
necessary.' 

Page  49 — lines  3  to  7:  *  For  the  purpose  of  repairing 
and  patting  in  proper  condition  for  travel  the  Montezuma 
turnpike  across  Montezuma  marsh,  four  thousand  dollars 
or  so  much  thereof  as  may  be  necessary;  the  work  to  be 
done  upon  plans  and  specifications  to  be  prepared  by  the 
state  en(^neer  and  surveyor.' 

Page  49  —  lines  8  to  13:  '  For  the  purpose  of  restoring 
about  six  hundred  feet  of  the  roadway  on  the  west  shore 
of  Owasco  lake,  in  the  town  of  Fleming,  Cayuga  county, 
near  the  Four-Mile  house  and  protecting  the  same  with 
rip-rap  or  masonry  where  the  roadway  has  been  washed 
out  or  damaged  by  the  waters  of  the  lake,  four  thousand 
dollars  or  so  much  thereof  as  may  be  necessary.' 

Page  49 — lines  17  to  27:  '  For  the  superintendent  of 
public  works  for  the  purpose  of  extending  the  retaining 
wall  on  the  north  side  of  the  channel  of  the  so-called  Dry 
river  at  Fourteenth  street  and  for  constructing  an  iron 
fence  or  guard  rail  on  the  said  wall,  and  on  the  approaches 
to  the  Fourteenth  street  bridge  over  the  Erie  canal  in  the 
city  of  Watervliet,  and  for  rebuilding  a  retaining  wall  on 
the  north  side  of  the  towing  path  approach  of  the  bridge 
over  the  Erie  canal  at  Thirteenth  street  in  said  city,  four 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary; 
the  work  to  be  done  in  accordance  with  plans  and  specifi- 
cations to  be  prepared  by  the  state  engineer  and  surveyor 
and  approved  by  the  canal  board.' 
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Eailboad  Cohmibsioh. 

Page  51 — lines  3  to  13:  '  For  the  board  of  railroad 
commissioQers  the  sum  of  seventy-four  thousand  eight  hun- 
dred and  ninety-three  dollars  and  eight  cents,  being  t^e 
unexpended  balance  of  appropriation  made  by  chapter  five 
hundred  ninety-four  of  the  Laws  of  nineteen  hundred 
two,  to  carry  into  effect  the  provisions  of  chapter  seven 
hundred  fifty-four,  Laws  of  eighteen  hundred  ninety-seven, 
entitled,  "An  act  to  amend  the  railroad  law  and  the  acts 
amendatory  thereof  relative  to  grade  crossings,"  and  the 
acts  amendatory  thereof,  is  hereby  reappropriated  for  the 
same  purpose,  such  amount  having  been  pledged  by  deter- 
minations of  said  board  to  abolish  certain  grade  crossings.* 

The  one  hundred  and  fifty  thousand  dollars  appropriated 
in  the  preceding  item  seems  to  be  all  that  is  necessary  for 
this  purpose. 

Chabttaslb  iNSTrrnxioNB. 

Page  59— lines  10  to  13:  '  For  the  House  of  Refuge 
for  Women  at  Hudson,  under  chapter  five  hundred  ninety. 
Laws  of  nineteen  hundred  three,  for  a  new  boiler,  to  be 
reappropriated  for  a  new  direct  connected  electric  "unit, 
two  thousand  five  hundred  dollars.' 

This  item  is  unnecessary  as  I  understand  this  institution 
is  already  provided  with  a  plant,  and  if  it  should  get  out 
of  order  and  inconvenience  caused  thereby  it  would  be 
merely  temporary. 

Miscellaneous, 
Page  61— lines  11  to  15:  'For  George  H.  Thornton, 
for  balance  due  for  reporting  Senate  committee  on  cities 
during  the  years  eighteen  hundred  and  ninety  and  eighteen 
hundred  and  ninety-one,  sixteen  hundred  dollars,  which 
shall  he  paid  and  accepted  in  full  for  all  services  and  dis- 
bnrsements  connected  with  the  above  investigation.* 
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This  appropriation  was  diaapproved  by  me  last  year. 
The  claim  arises  for  stenographic  work  in  connection  with 
the  Fassett  Investigating  Committee  of  1890  and  1891, 
when  a  claim  for  twelve  thousand  dollars  was  presented 
for  services  rendered  in  reporting  its  proceedings.  The 
claim  was  disallowed  by  one  of  my  predecessors  and  subse- 
quently a  bill  was  enacted  which  permitted  the  claimant 
to  go  to  the  Court  of  Claims,  which  allowed  him  six  thou- 
sand dollars  as  the  amount  due  for  his  services.  Subse- 
quent to  this  an  appropriation  was  made  of  four  thousand 
five  hundred  dollars  additional,  which  I  am  given  to  under- 
stand was  in  full  settlement.  It  is  now  claimed  that  such 
was  not  the  understanding.  I  see  no  good  reason,  however, 
after  this  lapse  of  years  for  granting  this  additional  appro- 
priation after  these  two  settlements  by  the  Legislature  and 
the  Court  of  Claims."  • 

May  11. 

Veto  of  items  in  Assembly  bill,  chap.  730,  the  suj^lemental 
supply  bilL 

"  COMPTBOLLEE. 

"  Page  5— lines  14  to  17:  '  For  Charles  H.  "Walts  for 
services  and  expenses  as  referee  in  the  case  of  the  People 
against  Phillip  B.  Armour  and  others,  two  himdred  and 
forty  dollars,  or  so  much  thereof  as  may  be  necessary,  to 
be  paid  on  the  audit  of  the  comptroller.' 

I  have  no  knowledge  of  the  liability  of  the  State  for  this 
item.  If  SQch  a  liability  exists  funds  are  available  in  the 
comptroller's  department  to  cover  such  a  claim. 

Page  7  —  lines  1  to  7 :  '  For  the  Comptroller  for  assess- 
ments against  the  State,  as  the  owner  of  Seneca  lake  and 
the  Seneca  and  Cayuga  canals,  for  its  proportion  of  the 
cost  of  macadamizing  Lake  street  and  Lake  road,  in  the 

*See  9»te,  p.  570. 
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city  of  Geneva,  six  thousand  five  hundred  twelve  dollars 
and  twenty-three  cents,  or  so  much  thereof  as  may  be  neces- 
sary, said  appropriation  to  be  paid  only  after  investigation 
of  the  work  and  on  the  audit  of  the  Comptroller.' 

For  the  reason  that  I  can  see  no  liability  on  the  part  of 
the  State,  for  this  work,  this  item  is  disapproved. 

State  Enoineeb  and  Subveyob. 

Page  7 — lines  17  to  26,  and  Page  8  ~  lines  1  to  4 :  *  The 
sum  of  three  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  for  the  purpose  of  making  a  survey  and  esti- 
mate of  the  cost  of  dredging  the  channel  through  Great 
South  Bay  and  Hempstead  Bay  between  Fire  Island  and 
East  Rockaway  inlet,  and  for  the  survey  and  estimate  of 
cost  of  construction  of  a  canal  between  Hempstead  Bay  and 
Jamaica  Bay  in  the  counties  of  Nassau,  Suffolk  and  Queens, 
to  a  depth  of  eight  feet  below  mean  low  water,  and  of  a 
sufficient  width  for  vessels  drawing  six  feet  of  water  to 
pass  each  other  in  the  channel.  Such  survey  and  estimate 
shall  be  made  by  the  State  Engineer  and  Surveyor,  or 
under  his  direction,  and  he  shall  make  a  report  to  the 
Legislature  on  or  before  January  fifteenth,  nineteen  hun- 
dred five,  containing  a  detailed  estimate  of  the  cost  and 
stall  transmit  therewith  the  result  of  the  survey.' 

I  know  of  no  good  reason  why  the  State  should  assume 
responsibility  for  this  work. 

Department  of  Education. 

Page  9 — lines  11  to  14:  '  To  the  local  board  of  man- 
agers of  the  State  Normal  School  at  Predonia  for  furnish- 
ing rooms  for  school  societies  which  lost  their  property 
in  the  destruction  of  the  old  building,  one  thousand  dollars. ' 

This  is  in  effect  a  donation  of  public  funds  to  a  private 
use,  and  is  not  desirable. 
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Health  Depabtuent. 

Page  12 — lines  6  to  10:  '  For  the  examination  of  water 
supplies  and  systems  of  sewerage;  to  aid  local  health  au- 
thorities in  the  enforcement  of  rules  for  the  protection  of 
the  sources  of  potable  water,  and  for  investigatioD  into  the 
most  efficient  methods  of  the  disposal  of  sewage,  fifteen 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary.' 

The  appropriations  made  in  other  bills  for  this  depart- 
ment seem  to  be  ample. 

Na.tional  Gxjabd. 

Page  13  —  lines  1  to  11 :  '  For  Williams  and  Hanogue 
for  labor  and  materials  furnished  by  them  in  the  construc- 
tion of  the  State  armory  at  Whitehall,  two  thousand  six 
hundred  and  six  dollars  and  twenty-nine  cents  to  be  paid 
by  the  comptroller  on  the  written  requisition  of  the  armory 
commission,  and  upon  presentation  to  the  comptroller  by 
said  firm  of  an  afBdavit  stating  the  amount  of  their  contract 
and  the  amount  or  amoonts  which  have  been  paid  to  them 
by  Andrew  Douglas  or  his  referee  in  bankruptcy.  There 
shall  also  be  filed  with  the  comptroller  at  the  time  payment 
is  made  a  release  of  any  further  claim  or  claims  for  labor 
and  materials  furnished  by  said  firm  in  the  constmction 
of  said  armory. ' 

I  cannot  see  the  justice  of  this  claim.  The  State  has  ful- 
filled its  obligations,  and  there  is  no  justification  for  the 
State's  assuming  a  loss  which  the  contractor  suffered  in 
performing  his  contract.  Xn  any  event,  the  claim  should 
not  be  audited  before  being  passed  upon  by  the  Court  of 
Claims.  If  there  is  any  justice  in  it,  of  which  I  am  in  grave 
doubt,  that  is  the  proper  tribunal  to  send  it  to. 

LuKACT  Commission. 

Page  12 — lines  19  to  26:  '  For  the  payment  of  addi- 
tional compensatiou  to  the  employees  of  the  various  State 
hospitals  from  October  first,  nineteen  hundred  four,  to 
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October  first,  nineteea  hundred  five,  in  accordance  with  the 
Bchednles  contained  in  the  acts  amending  the  insanity  law 
passed  by  tiie  Legislature  of  nineteen  hundred  four,  one 
hundred  fifty-seven  thousand  two  hundred  seventy-five  dol- 
lars, or  so  much  thereof  as  may  be  necessary.' 

The  large  appropriations  which  have  been  made  for  the 
year  covered  by  this  appropriation  seem  to  me  to  be  ample 
for  all  necessary  increases  in  the  wage  schedule. 

Peintino. 

Page  14  —  lines  6  to  17 :  '  For  the  contractors  for  tiie 
legislative  printing  for  the  year  nineteen  hxmdred  three, 
for  the  printing  and  bindiug  of  three  thousand  sets  of  the 
water  storage  commission,  consisting  of  one  volume  of  the 
report  and  one  volume  of  maps,  one  thousand  sets  to  be 
delivered  to  the  clerk  of  the  Senate  for  distribution  to  the 
members  of  the  Senate,  fifteen  hundred  sets  to  be  delivered 
to  the  clerk  of  the  Assembly  to  be  distributed  among  the 
members  of  the  Assembly,  and  five  hundred  copies  to  be 
delivered  to  the  Secretary  of  State  to  be  distributed  to  the 
various  boards  of  trade  and  chambers  of  commerce  of  the 
State,  at  the  rate  of  six  dollars  per  set,  eighteen  thousand 
dollars,  which  shall  be  paid  from  the  appropriations  for 
legislative  printing  for  the  year  nineteen  hundred  three.' 

There  serans  to  be  no  particular  necessity  for  this  work 
at  the  present  time,  and  it  can  well  afford  to  wait. 

SXJPEBINTKNDENT  OF  PUBLIC  WOKKS. 

Page  17 — lines  16  to  26:  'For  the  superintendent  of 
public  works  for  draining  the  Gorman  swamp  in  Seneca 
county,  by  clearing  out  and  lowering  the  bed  of  Black 
brook  from  a  point  in  the  bed  of  said  brook  on  the  east  line 
of  the  King  farm  on  the  Black  brook  road  in  the  town  of 
Seneca  Falls,  to  and  into  said  swamp,  five  thousand  dollars, 
or  so  much  thereof  as  may  be  necessary;  but  neither  the 
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appropriating  of  these  monies,  nor  doing  of  this  work  shall 
he  taken  or  constrned  as  rendering  the  State  responsible 
for  any  damage  heretofore  done,  or  alleged  to  have  been 
done,  by  reason  of  overflow  from  said  Black  Brook,  nor  as 
creating  any  obligation  to  further  improve  said  Black 
Brook  or  drain  said  swamp. ' 

The  responsibility  of  the  State  in  this  matter  is  qtdte 
doubtful.    The  item  is  therefore  disapproved. 

Page  18  —  lines  1  to  22 :  '  For  the  superintendent  of 
public  works  fifty  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary  for  continuing  the  work  of  deepening 
and  improving  that  portion  of  the  Erie  basin  at  Buffalo, 
lying  between  the  northerly  line  of  the  deep  channel  of  the 
Buffalo  river  and  the  southerly  end  of  the  improvement 
done  pursuant  to  chapter  sis  hundred  thirty-five,  Laws  of 
eighteen  hundred  ninety-eight,  said  point  being  in  the 
vicinity  of  slip  number  two,  by  enlarging,  extending  and 
improving  the  channel  already  partially  constructed,  to  a 
width  not  exceeding  one  hundred  fifty  feet,  and  to  a  uni- 
form depth  of  not  less  than  twenty-two  feet  below  mean 
lake  surface,  as  established  by  the  United  States  govern- 
ment, which  improvement  shall  be  commenced  at  the  north- 
erly line  of  the  deep  channel  of  the  Buffalo  river  and 
progress  along  the  channel  already  partially  constructed 
northeasterly  within  lines  to  be  established  hy  the  State 
Engineer  and  Surveyor.  The  performance  of  all  work  pro- 
vided for  by  this  act  shall  be  by  contract  secured  by  proper 
bond  entered  into  and  duly  executed  by  and  between  the 
superintendent  of  public  works  and  the  contractor  or  con- 
tractors performing  the  same,  except  such  portions  thereof 
as  in  the  judgment  of  the  superintendent  of  public  works 
and  the  State  Engineer  and  Surveyor  cannot  be  so  done 
to  the  best  interests  of  the  State.* 

A  similar  large  appropriation  was  made  last  year  which 
was  apparently  thought  sufficient  to  complete  this  work. 


iOnyGoO'^lc 


Benjamin  B.  Odeu-,  Jr.,  1904.  653 

While  it  is  donbtless  desirable  that  it  should  be  completed, 
the  State's  funds  are  not  sufficient  to  permit  an  appropria- 
tion this  year. 

Railroad  Commissionbbb. 

Page  20  —  lines  8  to  14:  'For  the  board  of  railroad 
commissioners,  to  carry  into  effect  the  provisions  of  chap- 
ter seven  hundred  fifty-four.  Laws  of  eighteen  hundred 
ninety-seven,  entitled  "An  act  to  amend  the  railroad  law 
and  the  acts  amendatory  thereof  relative  to  grade  cross- 
ings," and  the  acts  amendatory  thereof,  two  hundred 
thonsand  dollars,  or  so  much  thereof  as  may  be  necessary, 
to  be  available  October  first,  nineteen  hundred  five.' 

Because  of  the  large  appropriations  which  have  already 
been  made  for  this  purpose,  and  becauseof  the  lack  .of  funds 
upon  the  part  of  the  State,  this  item  is  disapproved." 

May  11. 

Veto  of  items  in  Assembly  bill,  chap.  736,  an  appropriation  for 
the  Custodial  Asylum  at  Newark. 

"  Page  1 — lines  5  to  6:  '  For  new  direct  connected  elec- 
tric light  unit,  three  thousand  dollars.' 

Page  1  —  lines  7,  8  and  9 :  *  For  water  supply,  water 
tower,  piping,  connections  and  water  elevating  system,  in- 
cluding right  of  way  and  purchase  of  spring,  ten  thousand 
dollars.* 

Page  2  —  lines  4  and  5 :  '  For  cottage  H,  twenty-eight 
thousand  doUars.* 

The  first  item  is  disapproved  for  the  same  reason  set 
forth  in  disapproving  a  similar  item  in  Assembly  bill 
number  600.    [Chap.  720.] 

The  second  item  is  disapproved  because  an  ample  water 
supply  is  furnished  by  the  local  authorities,  and  there 
appears  to  be  no  necessity  for  the  purchase  of  this  spring 
in  the  establishment  of  this  water  system. 
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The  third  item  is  disapproved  in  view  of  the  fact  that  a 
large  sum  has  already  been  appropriated  and  is  unex- 
pended; and  because  the  trustees  have  declined  to  approve 
the  item  for  cottage  H." 

May  11. 

Veto  of  items  in  Auembly  bill,  chap.  723,  an  apprc^iiation  for 
the  House  of  Refuge  for  Women  at  Hudson. 

"  Page  1 — lines  4  to  6:  '  For  coal  pockets  with  drive- 
way forming  retaining  wall  to  boiler  house,  five  thousand 
dollars. ' 

Page  2  —  lines  2  and  3:  '  For  repairs  and  equipment, 
two  thousand  five  hundred  dollars.' 

The  immediate  necessity  for  these  appropriations  has 
not  been  made  apparent  to  me." 

May  11. 
,  Veto  of  item    in  Assembly  bill,  chap.  720,  an  appropriation  for 
the  Women's  Relief  Corps  Home. 

"Page  1  —  lines  4  and  5:  'For  one  direct  connected 
electric  light  unit,  three  thousand  dollars.' 

One  unit  is  already  installed  and  therefore  there  appears 
to  be  no  immediate  necessity  for  this  item." 

May  11. 

Veto  of  item  in  Assembly  bill,  chap.  719,  an  appropriation 
for  the  New  York  State  School  for  the  Blind. 

"  Page  2  —  lines  18  to  19.  '  For  repairs  and  equipment, 
one  thousand  five  hundred  dollars.' 

There  seem-s  to  be  no  special  reason  for  this  appropria- 
tion, as  the  objects  for  which  it  is  intended  are  ampl^ 
covered  by  other  items." 
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May  H. 

Veto  of  item  in  Assembly  bill,  chap,  jai,  an  q>propriatlon  foB 
the  WesterQ  House  of  Refuge  at  Albion. 

"  Page  1  —  lines  4,  5  and  6.  '  For  chapel  and  assembly 
hall,  with  high  basement  for  gymnasium,  twelve  thousand 
doUars.' 

The  immediate  necessity  for  this  appropriation  has  not 
been  made  apparent  to  me.  There  has  been  no  great  in- 
crease in  the  population  of  this  institntion,  and  the  accom- 
modations which  are  afforded  at  the  present  time  while 
perhaps  not  as  desirable  as  those  contemplated  by  this 
improvement  would  be,  do  not  seem  to  make  this  item  very 
urgent.  This  and  the  farther  fact  that  there  are  so  many 
other  necessary  appropriations  to  be  made  for  the  various 
institutions,  has  led  me  to  withhold  my  approval  from  titiis 


May  11. 

Veto  of  items  in  Assembly  bill,  chap.  735,  containing  varioin 
appropriations  for  the  several  state  pris<Mis,  Eastern  New  Yoric 
Reformatory  and  State  ho6[Htals  for  insane  criminals  and  con* 
victs. 

"  Page  2 — lines  2  to  4:  '  For  boiler  plant,  forty  thou- 
sand dollars  J  for  a  building  for  the  detention  and  education 
of  illiterates,  forty  thousand  dollars.* 

Page  2 — lines  18  to  19:  '  For  grading  grounds,  three 
thousand  five  hundred  dollars.* 

Page  2  —  lines  6  to  7 :  '  For  200  steel  cells,  one  hundred 
thousand  dollars.' 

I  am  informed  by  the  warden  that  tiiiese  items  will  not 
be  necessary  this  year,  bnt  can  be  taken  care  of  in  a  future 
appropriation  in  view  of  the  other  work  that  is  going  on. 
In  view  also  of  the  great  necessity  for  appropriations  in 
other  directions,  these  items  are  therefore  disapproved.** 
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May  11. 

Veto  of  items  in  Assembly  bill,  chap.  734,  an  appropriatioii  for 
the  reformatory  for  women,  at  Bedford. 

' '  Page  1 — lines  4,  5, 6 :  '  For  a  direct  connected  electric 
light  unit,  with  distributing  boards  in  basement,  three 
thousand  five  hundred  dollars.' 

Page  2 — lines  4,  5,  6,  7:  '  For  grading  and  seeding  the 
embankments  in  front  of  the  administration  building,  and 
about  the  sewage  vaiilts,  one  thousfind  five  hundred  dollars; 
for  two  cottages  for  inmates,  thirty-eight  thousand  dollars.' 

There  appears  to  be  no  immediate  necessity  for  these 
appropriations." 

May  11. 

Veto  of  items  in  Assembly  bill,  chap.  733,  an  approi»iation  for 
the  coIcMiy  for  epileptics. 

"  Page  1  —  lines  4  to  8:  '  Enlargement  of  central  heat^ 
ing  and  power  plant,  and  conduit  from  power  house  to  heat 
tiie  women's  group,  and  for  conduits  connecting  the  four 
cottages  on  the  village  green,  but  not  connecting  them  to 
the  central  plant,  twenty-two  thousand  nine  hundred  and 
fifty  dollars.' 

Page  2 — lines  7  and  8:  '  For  repairs  and  equipment, 
six  thousand  dollars.' 

There  appears  to  be  no  immediate  necessity  for  these 
appropriations. ' ' 

May  11. 

Veto  of  items  in  Assembly  bill,  chap.  727,  an  appropriatiMi  for 
the  State  Custodial  Asylum  at  R(Hne. 

"Page  1 — lines  4  and  5:  'For  employees'  cottage  to 
accommodate  one  hundred,  forty  thousand  dollars.' 

Page  2  —  lines  7  and  8 :  '  For  increased  stable  facilities, 
two  thousand  five  hundred  dollars.' 
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Large  sums  have  been  appropriated  for  this  institution, 
which  are  still  unused.  The  present  bill  carries  also  a 
large  item  for  increased  facilities,  which,  together  with 
the  provision  that  has  already  been  made,  will  very  greatly 
increase  this  institution's  accommodations. 

There  la  also  doubt  as  to  whether  the  appropriation  for 
a  cottage  for  employees  should  not  be  nsed  rather  for  a 
new  huilding  for  the  imnates  than  for  the  employees. 

In  view  of  this  and  the  necessity  for  large  institutional 
appropriations,  which  appear  to  be  of  more  immediate 
importance,  I  have  concluded  to  withhold  my  approval 
from  these  items." 

May  11. 

Veto  of  Assembly  hill  {ranting  authority  to  the  East  Kver 
Gas  Company. 

"  This  proposed  act  has  been  transmitted  to  the  mayor  of 
the  city  of  New  York  in  pursuance  of  section  two  of  article 
12  of  the  Constitution,  and  by  him  returned  duly  approved. 

I  might  well  rest  satisfied  with  this  o£Bcial  sanction  of  a' 
matter  which  so  vitally  and  directly  interests  the  people  of 
the  great  municipality,  were  it  not  for  the  fact  that  it  seems 
to  be  so  gross  a  violation  of  the  constitutional  and  statu- 
tory restrictions  which  have  been  heretofore  passed  upon 
by  the  people  and  enacted  by  the  Legislature  for  the  pro- 
tection of  the  streets  and  the  vested  rights  of  the  citizens 
of  the  municipalities  of  the  State.  The  dissipation  by 
municipalities  of  privileges  which  should  have  been  a  source 
of  income  as  well  as  protection  to  them,  has  been  the  theme 
and  reason  for  attacks  upon  the  Legislature  of  the  State, 
and  directly  led  to  the  incorporation  of  the  home  rule  prin- 
ciples in  our  Constitution.  The  consolidated  charter  of  the 
city  of  New  York,  framed  by  a  commission  of  its  citizens, 
nonpartisan  in  character,  has  placed  within  the  power  of 
the  local  legislative  authority  ample  means  to  grant  charter 
Vol.  S.— 42. 
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rights  under  such  restrictioos  as  would  insnie  both  fair 
service  upon  the  part  of  the  corporations,  and  just  compen- 
sation to  the  city  for  the  use  of  such  franchises.  It  is  true 
that  power  still  rests  in  the  Legislature  to  repeal  or  amend 
such  sections  of  the  charter  as  it  may  desire.  That  any 
action,  however,  which  so  flagrantly  disregards  these  rights, 
or  the  interests  of  good  local  self-government  is  desirable, 
is  a  question  that  is  not  open  to  consideration,  but  one  upon 
which  the  judgment  of  the  people  has  been  foreclosed.  It 
is  certainly  within  the  bounds  of  reason  to  conclude  that 
the  local  authorities  are  better  able  to  judge  of  the  necessi- 
ties, the  powers  to  be  granted,  and  the  compensation  to  be 
exacted  from  local  public  and  semi-public  corporations  than 
is  tlie  Legislature  of  the  State.  While  it  is  true  that  from 
time  to  time  efforts  have  been  made  to  break  down  these 
wise  barriers,  such  attempts  have  always  been  met  by 
public  criticism  that  could  not  be  misunderstood. 

There  are  certain  phases  of  this  proposed  bill  which  have 
led  me  to  the  conclusion  that  its  enactment  into  law  would 
he  unwise.  By  its  advocates  it  is  claimed  that  its  sole  ob- 
ject is  to  cure  a  defective  title  to  a  grant  originally  made 
under  somewhat  questionable  constitutional  authority  to 
the  Empire  Gas  Light  Company  of  Long  Island  City  in 
1871.  No  additional  authority  it  is  claimed  is  sought,  nor 
any  rights  which  are  not  already  possessed.  While  I  am 
inclined  to  think  that  these  statements  are  made  in  good 
faith,  and  that  perhaps  for  the  time  being,  or  rather  by  the 
present  owners  it  is  not  intended  to  take  the  extra  terri- 
torial privileges,  which  are  apparently  granted  by  this  bill, 
yet  when  we  realize  the  fact  that  this  law  will  stand  until 
rei>ealed,  if  enacted,  that  the  rights  conferred  are  in  per- 
petuity, placing  this  corporation  in  a  position  that  would 
be  impregnable,  then  the  suggestion  comes  to  my  mind 
whether  we  would  not  in  our  effort  to  clear  up  the  title  of 
this  franchise  in  Long  Island  City,  place  a  cloud  upon  the 
title  of  the  people  in  all  the  boroughs  of  the  monicipali^ 
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which  would  render  ineffective  and  inoperative  tiie  pro- 
visions of  tiieir  charter  for  compensation  and  limited 
franchises. 

By  the  act  of  1871  certain  rights  were  granted  to  the 
Empire  Oas  Light  Company,  which  rights  it  is  claimed 
were  in  perpetuity,  and  through  various  conveyances  have 
been  vested  in  the  East  River  Gas  Company.  In  1892,  by 
legislative  enactment,  the  East  Eiver  Gas  Company  was 
authorized  to  lay  mains  and  sell  gas  in  the  city  of  New 
York.  The  then  city  of  New  York  is  to-day  known  as  the 
borongh  of  Manhattan  and  a  portion  of  the  borough  of  tiie 
Bronx.  If  I  were  satisfied  that  the  effect  of  the  proposed 
law  would  he  to  continue  only  the  rights  which  had  been 
granted  heretofore,  then  I  should  not  hesitate  to  give  this 
bill  my  approval,  because  I  recognize,  whether  the  original 
act  was  in  the  direction  of  sound  governmental  policy  or 
not,  that  it  did  vest  certain  rights  which  no  subseqnent 
Legislature,  except  for  the  grossest  abuse  of  its  powers  or 
failure  to  perform  its  functions  as  a  corporation,  should 
interfere  with  or  repeal.  But  the  new  section  which  this 
bill  proposes  to  add  to  the  act  of  1892  is  so  drawn,  it  is  so 
intimately  connected  and  associated  with  the  act  of  1892, 
that  it  cannot  be  considered  apart  from  it.  As  a  matter 
of  fact  it  would  not  be  intelligible,  nor  would  it  be  of  the 
slightest  use  unless  read  into  that  portion  of  the  law  of 
1892  to  which  it  refers.  It  would  have  been  easy  to  have 
incorporated  into  this  proposed  hew  section  a  reference  to 
the  old  city  of  New  York  by  saying  '  in  those  portions  of 
the  boroughs  of  Manhattan  and  the  Bronx  which  comprised 
the  territory  hereinbefore  expressly  granted  to  the  said 
company.'  But  does  it  say  this,  and  would  the  courts  give 
to  it  this  interpretation  T  It  does  not  say  '  in  the  territory 
heretofore  granted,'  but  it  is  'the  territory  hereinbefore 
expressly  included,'  which  is  the  city  of  New  York.  The 
city  of  New  York  in  1892  was  but  a  portion  of  the  city  of 
New  York  of  1904,  and  there  is  such  grave  danger  that  the 
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conrts  might  interpret  this  proposed  bill  so  aa  to  include 
the  whole  five  boroughs  of  the  city  that  I  feel  in  the  interest 
of  the  public  a  more  specific  description  should  be  given 
as  to  the  extent  and  scope  of  the  proposed  lav.  And  there 
is  no  excuse  for  feigning  ignorance  on  this  point,  because 
almost  identically  the  same  bill  was  passed  by  the  Legis- 
lature of  1903  and  failed  to  receive  the  approval  of  Mayor 
Low  for  practically  the  reasons  which  I  have  assigned. 

If,  therefore,  no  greater  rights  were  sought,  it  would 
have  been  a  comparatively  easy  matter  for  those  having 
the  bill  in  charge  to  have  so  amended  it  as  to  overcome 
the  objections  to  which  I  have  alluded.  I  have  read  with 
great  care  the  opinion  of  former  Corporation  Counsel 
Bives,  who  directs  attention  to  these  facts.  I  have  also 
considered  the  report  of  the  commissioner  of  gas,  elec- 
tricity and  water  supply  of  New  York  city  for  1903,  which 
directs  attention  to  several  charters  of  gas  companies  in 
the  borough  of  Brooklyn,  which  have  expired  or  will  expire 
in  the  near  future.  None  of  these  charters,  it  is  claimed 
are  in  perpetuity,  and  grave  doubt  has  been  expressed 
by  those  who  have  carefully  studied  the  matter,  and  for 
whose  intelligence  and  unbiased  judgment  I  have  as  much 
respect  as  for  the  distinguished  gentlemen  who  controvert 
this  position,  whether  this  bill  does  not  make  perpetual 
these  rights  which  would  otherwise  be  limited  as  to  term  of 
years.  Certainly  it  is  always  wise  when  such  questions 
arise  affecting  as  they  do  such  vast  interests,  to  consider 
tiie  fact  whether  this  diversity  of  opinion  which  exists 
among  laymen  may  not  also  extend  to  the  courts  which 
would  probably  be  called  upon  to  pass  upon  the  legality 
of  the  act  under  consideration.  That  there  is  widespread 
and  universal  distrust  of  the  measure,  and  that  public  con- 
demnation as  evidenced  by  the  press  and  thousands  of 
letters  which  I  have  received  has  been  aroused,  are  also 
reasons  why  I  should  give  to  the  protests  of  the  people, 
not  only  of  the  city  of  New  York  but  of  the  State,  that 
consideration  which  is  due  them. 
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There  should  be  no  further  attempts  upon  the  part  of 
the  Legislature  of  this  State  to  interfere  with  the  local 
management  of  these  matters  in  any  municipality  within 
our  borders.  If  there  is  not  sufficient  power  lodged  in  the 
local  legislative  bodies  of  the  city  of  New  York  to  properly 
meet  the  question  raised  by  this  proposed  act,  then  the 
Legislature  should  grant  such  authority;  but  no  further 
interference  should  be  attempted  in  matters  so  purely  of 
local  concern.  I  have  observed  that  during  the  past  ses- 
sion of  the  Legislature  there  has  been  perhaps  to  a  greater 
degree  than  during  the  tliree  preceding  years  of  my  incum- 
bency of  the  office  as  governor,  a  greater  disregard  upon 
the  part  of  some  of  the  representatives  of  the  city  of  New 
York  for  the  principles  of  home  rule.  While  the  Legisla- 
ture is  personally  responsible,  yet  the  facts  show  that 
nearly  all  those  measures  which  seek  to  bestow  valuable 
rights  or  to  evade  the  constitutional  and  statutory  pro- 
visions for  municipal  home  rule,  have  had  as  their  sponsors 
the  representatives  of  the  city  itself. 

Giving  all  due  weight  to  the  honesty  of  purpose  which 
actuated  the  mayor  in  his  approval  of  this  measure,  and 
with  no  desire  in  any  way  to  impugn  Ms  motives,  I  am  of 
the  opinion  that  in  approving  this  bill  he  has  disregarded 
every  principle  of  home  rule,  and  has  given  greater  weight 
and  consideration  to  the  appeals  of  those  who  are  inter- 
ested in  securing  the  rights  bestowed  by  this  bill  than  to 
the  almost  universally  expressed  public  opinion,  which  must 
have  been  known  to  him  as  it  is  to  me.  It  is  my  opinion 
that  if  an  honest  effort  is  made  to  secure  a  more  business- 
like and  equable  adjustment  of  the  questions  involved  in 
this  proposed  act  as  between  the  municipality  of  New  York 
and  the  company  which  seeks  these  rights,  then  a  bill  that 
will  be  fair  to  both  interests,  can  be  prepared  and  such 
authority  vested  in  the  city  under  it  that  will  render  easy 
a  more  satisfactory  settlement  than  can  possibly  be  accom- 
plished under  this  proposed  act.    It  is  better  to  adroit  such 
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action  than  to  approve  a  measure  which  is  so  questionable, 
even  though  the  delay  may  temporarily  prevent  the  re- 
moval to  Astoria  of  plants  which  are  now  a  menace  per- 
haps to  the  health  and  property  of  the  citizens  of  New 
York. 

In  the  belief,  therefore,  that  my  approval  of  this  meas- 
ure would  be  contrary  to  good  judgment,  sound  policy^  and 
the  interests  of  the  people,  I  have  determined  to  withhold 
executive  approval  therefrom." 

May  II. 

Veto  of  a  Senate  I»I1  providing  ioc  Supreme  Court  commis- 
sioners. 

"This  bill  was  the  ontgrowth  of  the  recommendations 
made  by  the  commission  appointed  to  investigate  the  de- 
lays in  the  administration  of  justice  in  the  courts  of  the 
greater  city.  All  those  who  were  interested  in  this  matter 
hoped  that  from  the  investigation  of  this  commission  there 
would  come  some  certain  remedy  which  would  meet  the  ap- 
proval of  the  judges,  the  bar,  and  the  litigants.  The  result 
of  their  deliberation  has  been  the  incorporation  of  their 
ideas  in  various  bills,  some  of  which  have  been  approved, 
and  it  is  to  be  hoped  will  result  in  improvement  in  the 
practice  of  the  courts.  One  of  the  most  important  measures 
is  the  bill  under  consideration.  It  is  manifestly  evident 
that  such  an  important  measure  should  have  the  careful 
study  which  has  been  given  to  it  by  the  attorney  general 
of  the  State  He  has  submitted  an  exhaustive  opinion, 
covering  in  detail  every  point  in  the  bill,  and  has  reached 
the  conclusion  that  it  has  been  drafted  in  such  a  faulty 
manner,  and  that  there  are  so  many  provisions  open  to 
constitutional  objection,  that  nothing  could  come  from  its 
enactment,  except  confusion  and  interference  which  would 
be  more  harmful  than  the  conditions  which  it  seeks  to 
correct.    The  opinion  of  the  attorney  general  is  coincided 


iOtiyGoO'^IC 


BsNjAMiN  B.  Odbll,  Jb.,  1904.  663 

in  by  many  jndges,  both  in  and  ontside  of  the  department 
affected ;  and  I  am  therefore  led  to  the  conclusion  that  its 
approval  is  both  unauthorized  and  unwise. 

I  herewith  attach,  as  a  part  of  this  memorandum  of  dis- 
approval, the  opinion  of  the  attorney-general. 

For  the  reasons  above  stated,  I  have  concluded  to  with- 
hold executive  approval." 

The  following  is  the  Attorney-General's  opinion: 
STATE  OP  NEW  YORK : 

Attobney-Gbneeal's  Oppiob, 
AiBANT,  May  10, 1904. 
Memorandum  on  Senate  bill  Int.  191,  Printed  Noi.  1344* 
introduced  by  Mr.  Elsberg,  entitled  "An  act  to  provide  ioi  the 
appointment  of  Siq>reme  Court  commissioners  in  judicial  depart- 
ments containing  counties  having  a  certain  population,  and  pro- 
viding ioc  the  mode  of  selecting  and  appointing  such  Supreme 
Court  commissioners  in  and  for  each  of  said  judicial  depart- 
ment*, and  regulating  and  prescribing  the  duties  of  such  com- 
miBnoners." 

This  act  authorizes  "  th«  Appellate  Division  of  the  Su- 
preme Court "  in  the  First  and  Second  Departments  to 
appoint "  Supreme  Court  commissioners  from  the  members 
of  the  bar  of  such  department  of  good  standing  who  have 
been  members  of  the  bar  of  the  State  for  at  least  five  years, 
and  who  shall  reside  within  the  said  department,  to  the 
number  of  not  to  exceed  one  commissioner  for  each  one 
hundred  thousand  or  fraction  thereof  over  forty  thousand 
of  the  population  of  said  respective  counties"  (of  New 
York  and  Kings).     (Sec.  1.) 

It  also  authorizes  "  the  Appellate  Division  of  the  Su- 
preme Court  of  the  First  De{)artment,  in  its  discretion,  to 
appoint  not  more  than  five  additional  commissioners,  to  be 
selected  from  the  residents  of  that  department  who  may  be 
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other  than  members  of  the  bar,  and  snch  commissioners 
are  to  be  designated  by  such  Appellate  Division  to  act  as 
condemnation  commissioners,  but  not  as  trial  commission- 
ers or  chambers  eommissioners."     (Sec.  1.) 

The  persona  so  appointed  are  respectively  required  to 
take  the  constitutional  oath  of  office  and  thereupon  they 
become  respectively  a  "  Supreme  Court  commissioner." 
The  appointments  must  be  published  daily  for  one  week  in 
two  newspapers  in  the  judicial  department.  Two  lists  of 
the  appointees  named  by  each  Appellate  Division,  duly 
signed  and  sealed,  must  be  made ;  one  to  be  filed  in  the  office 
of  the  clerk  of  the  Appellate  Division,  and  the  other  in  the 
oBiee  of  the  Secretary  of  State  "  for  transmission  to  the 
governor'*  (sec.  1),  who  shall  have  the  right  within  ten 
days  after  he  shall  have  received  the  same  to  disapprove 
thereof,  in  which  case  the  Appellate  Division  shall  make  a 
new  appointment  in  the  place  of  the  commissioner  whose 
appointment  is  disapproved.  If  the  appointment  is  not 
disapproved  within  ten  days  after  its  receipt  by  the  Gov- 
ernor, it  is  then  absolute.     (Sec.  12.) 

It  is  further  provided  that  all  referees  hereafter  ap- 
pointed in  any  action  or  special  proceeding  in  the  Supreme 
Court  in  New  York  or  Kings  counties  and  all  commission- 
ers of  appraisal  and  assessment  in  proceedings  to  condemn 
real  property  for  public  use  shall  be  appointed  from  among 
such  commissioners  and  not  otherwise,  except  that  parties 
who  have  appeared  in  an  action  or  special  proceeding  other 
than  an  action  for  divorce,  may  nominate  a  referee  con- 
sented to  by  all  the  parties  to  such  action  or  proceeding  to 
try  and  determine  such  action  or  proceeding,  and  upon 
filing  such  consent  the  referee  named  therein  may  be  ap- 
pointed; his  fees,  however,  must  be  paid  by  the  parties, 
while  the  fees  of  the  Supreme  Court  commissioner  acting 
as  referee  are  to  be  paid  by  the  public.     (Sec.  2.) 

Each  Supreme  Court  commissioner  shall  receive  his  trav- 
eling expenses  and  a  salary  of  $10,000  a  year,  to  be  paid  by 
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the  county  within  which  he  is  appointed  to  act.  Each  com- 
missioner shall  sit  in  places  to  be  designated  by  the  Appel- 
late Division  of  the  Supreme  Court  of  the  department 
within  which  he  is  appointed.    {Sec.  3.) 

Each  commissioner  shall  be  entitled  to  appoint  a  stenog- 
rapher at  a  salary  not  to  exceed  $1,500  a  year,  to  be  paid 
by  the  county  in  which  the  commissioner  acts.  The  stenog- 
rapher is  also  authorized  to  charge  not  more  than  ten  cents 
a  folio  for  a  transcript  of  his  notes.     (Sec.  9.) 

The  commissioner  of  jurors  or  the  officer  or  officers  desig- 
nated by  law  to  supply  trial  jurors  is  required  to  supply 
trial  jurors  to  the  trial  commissioners  holding  Trial  Terms 
of  the  Supreme  Court.  Except  in  the  First  Department, 
the  county  clerk  or  his  assistant  or  deputy  is  required  to 
attend  the  sittings  of  the  commissioner  in  order  to  take 
verdicts,  keep  records  "  in  the  same  manner  as  and  with 
the  same  powers  possessed  by  the  clerk  of  the  Supreme 
Court."     (Sec.  10.) 

The  commissioners  appointed  from  the  bar  are  given 
power: 

"1.  To  try  with  or  without  a  jury  such  action  or  special 
proceeding  as  the  parties  thereto  shall  consent  to  refer  to 
such  a  commissioner  for  trial.  Upon  such  trials  the  Su- 
preme Court  commissioner  shall  possess  and  exercise  all 
the  powers  of  a  justice  or  judge  of  the  court  in  which  the 
action  or  special  proceeding  is  pending. 

"2.  To  hear  and  determine  all  or  any  of  the  issues  aris- 
iug  in  all  actions  or  special  proceedings  which  were  prior 
to  and  at  the  taking  effect  of  this  act  referable  to  referees 
without  consent  of  the  parties  and  which  shall  be  referred 
to  them  by  the  court,  and  all  interlocutory  or  other  matters 
so  referred,  and  to  hear  and  determine  all  questions  or 
issues  by  this  act  made  referable,  either  to  hear  and  deter- 
mine or  to  take  testimony  and  report  Uiereon,  as  the  case 
may  be. 
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"3.  To  perfonu  the  duties  heretofore  performed  by  com- 
missioners appointed  by  the  Supreme  Court  to  ascertain 
the  compensation  to  be  made  therefor  when  private  prop* 
erty  shall  be  taken  for  any  public  use  within  a  judicial  de- 
partment to  which  this  act  applies  or  for  the  use  of  the  city 
of  New  York  or  of  any  other  city  located  within  a  judicial 
department  to  which  this  act  is  applicable."    (Sec.  4.) 

Immediately  after  their  appointment,  the  Appellate 
Division  of  the  Supreme  Court  is  required  to  divide  said 
commissioners  into  three  classes  to  be  known  as  follows: 
'**  Class  A  to  be  known  as  trial  commissioners,  Class  B  to 
be  known  as  chambers  commissioners,  and  Class  C  to  be 
known  as  condemnation  commissioners.  •  •  •  Except 
as  herein  otherwise  provided,  the  Appellate  Division  may 
from  time  to  time  transfer  any  of  such  commissioners  from 
one  class  to  another  and  the  Appellate  Division  of  any 
department  which  embraces  two  or  more  counties  may  des- 
ignate the  Supreme  Court  commissioners  to  act  in  one  or 
the  other  of  said  counties,  the  salary  of  the  commissioner 
to  be  paid  by  the  county  in  which  he  is  so  designated  to  act 
for  the  period  during  which  he  so  acts."    (Sec.  5.) 

It  will  thus  be  seen  that  the  number  of  inhabitants  of 
Kings  eonnly  determines  the  number  of  commissioners  to 
be  appointed  in  that  department,  but  the  court  is  free  to 
select  all  of  the  commissioners  from  any  place  in  the  de- 
partment that  it  chooses  and  to  assign  them  to  duty  in  such 
counties  as  it  pleases  within  the  department,  which  county, 
to  which  they  are  assigned,  must  pay  this  salary  and  ex- 


It  is  provided  that  all  the  parties  who  have  appeared  in 
an  action  or  special  proceeding  which  is  at  issue  in  the 
Supreme  Court  may  apply  to  the  court  at  chambers  to  have 
the  action  or  proceeding  and  all  the  issues  therein  sent  to  a 
Supreme  Court  commissioner,  and  that  the  court  shall 
thereupon  make  an  order  transferring  the  case  accordingly. 
Provision  is  made  for  trial  hy  jury  before  the  commissioner 
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Or  trial  without  a  jury,  if  a  jury  be  waived,  and  tlie  statute 
provides  that  "  in  either  case  the  trial  commissioner  shall 
have  on  sach  trial  the  same  powers  as  a  justice  of  the  court 
in  which  the  action  is  pending  with  respect  to  the  same,  and 
m&y  impanel  a  jury,  issue  subpoenas  for  the  attendance  of 
witnesses,  administer  oaths,  make  and  enter  upon  his  min- 
utes such  incidental  orders  as  may  be  necessary  to  the 
conduct  of  the  trial,  set  aside  verdicts,  issue  transcripts,  and 
do  all  other  acts  that  may  he  done  by  a  justice  of  the  Su- 
preme Court  in  the  trial  of  an  action  and  shall  have  the 
power  to  punish  for  contempts  committed  before  him  as 
provided  in  the  Code  of  Civil  Procedure."     {Sec,  6.) 

A  judgment  may  be  entered  upon  the  verdict  or  decision 
in  the  county  clerk's  office,  and  the  same  shall  "  become  the 
judgment  of  the  Supreme  Court  for  every  purpose." 
(Sec.  6.) 

It  is  further  provided  that : 

"All  matters  whatsoever  which  were  heretofore  subject 
to  compulsory  reference  or  were  in  any  way  referable  to  a 
referee  by  the  court,  except  references  by  the  consent  of  the 
parties,  and  all  matters,  issues  and  proceedings  by  this  act 
made  referable  and  which  arise  in  actions  or  proceedings 
in  the  Supreme  Court,in  any  of  the  counties  embraced  within 
the  provisions  of  this  act,  containing  at  least  seven  hundred 
thousand  population,  shall  be  sent  by  the  court  when  so 
referred  to  a  Supreme  Court  commissioner  designated  to 
act  in  the  class  hereinbefore  described  as  chambers  com- 
missioners, and  such  chambers  commissioners  shall  hear 
and  determine  such  issues  or  matters  or  shall  report  to  the 
court  upon  the  same  as  the  nature  of  the  case  or  order  of 
reference  may  require.  The  provisions  of  the  preceding 
section  with  respect  to  the  entry  and  effect  of  judgments 
shall  apply  as  well  to  the  decisions  of  such  chambers  com- 
missioners. Such  chambers  commissioners  shall  have  the 
powers  heretofore  possessed  and  exercised  by  referees  and 
in  addition  thereto  the  following  power: 
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"  1.  Tbey  shall  hear  and  report  upon  all  motions  made 
for  general  direction  as  to  all  the  preliminary  relief  re- 
quired by  the  parties  to  an  action  or  special  proceeding  to 
prepare  for  trial  as  provided  in  the  Code  of  Civil  Pro- 
cednre. 

"  2.  They  shall  hear  and  report  upon  all  applications  re- 
ferred to  them  by  the  court  to  inquire  into  the  good  faith 
of  any  defense  or  answer  moved  against  as  sham  as  pro- 
vided in  the  Code  of  Civil  Procedure,  and  may  on  such  ex- 
amination issue  subpoena  or  subpoena  duces  tecum  to  the 
defendant,  or  if  the  defendant  is  a  corporation  to  the  officers 
of  such  corporation,  and  shall  exercise  all  the  powers  neces- 
sary in  the  premises."     (Sec.  1.) 

It  is  provided  that  the  condemnation  commissioners  shall 
constitute  "permanent  commissioners,  for  the  ascertain- 
ment of  the  compensation  to  be  made  for  private  property 
taken  for  any  public  use  within  any  judicial  department  to 
which  this  act  is  applicable.  Whenever  the  Supreme  Court 
in  any  department  shall  be  required  to  appoint  such  com- 
missioners to  ascertain  such  compensation,  it  shall  make 
such  appointment  exclusively  and  solely  from  among  such 
Supreme  Court  commissioners,  who  shall  have  been  desig- 
nated by  the  Appellate  Division  as  such  commissioners  to 
such  number  and  in  such  manner  as  shall  be  required  by 
law  at  the  time  this  act  takes  effect,  except  that  it  shall 
not  be  necessary  that  any  of  such  commissioners  be  free- 
holders, or  that  one  or  more  of  them  reside  within  the 
county  in  which  the  property  sought  to  be  condemned  is 
located,"  except  only  "  in  case  the  property  is  situated  out- 
side of  the  county  for  a  public  use  in  which  such  property 
is  taken  the  owner  or  owners  of  such  property  may  demand 
that  the  value  of  the  same  be  determined  by  jury  in  the 
county  where  the  property  is  situated  and  upon  the  petition 
of  such  owner  or  owners  to  that  effect,  the  court  shall  direct 
the  compensation  of  the  owner  to  be  ascertained  by  a  jury, 
summoned  for  the  purpose  in  said  county,"  according  to 
the  general  provisions  of  law.     (Sec.  8.) 
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These  are  the  main  provisions  of  the  proposed  act,  which 
oontains  other  pertinent  details. 

By  this  act  it  is  proposed  to  create  an  o£Bce  now  un- 
known to  the  Constitution  and  laws  of  this  State.  The 
office  of  Supreme  Court  commissioner  existed  for  many 
years. 

March  24,  1801,  the  Legislature  passed  an  act  (chap.  75), 
entitled  "An  act  concerning  the  Supreme  Court,"  aection  8 
of  which  provided : 

"  That  the  recorder  of  the  city  of  New  York  shall  be  ex 
oificio  a  commissioner  equally  authorized  and  required  with 
a  judge  of  the  Supreme  Court,  in  respect  to  suits  and  pro- 
ceedings in  the  said  court,  to  do  and  execute  every  act, 
power  and  trust,  excepting  taxing  costs  and  signing  rolls, 
which  according  to  the  practice  of  the  said  court,  a  judge 
may  do  and  execute  out  of  court ;  and  also  to  allow  writs  of 
habeas  corpus,  and  to  admit  prisoners  to  bail  in  all  cases 
and  in  like  manner  as  any  such  judge  may  do."  (W.  &  S., 
vol.  1,  p.  316.) 

April  10,  1805  (chap.  134),  an  act  was  approved  entitled 
"An  act  to  appoint  a  commissioner  to  perform  certain 
duties  of  a  judge  of  the  Supreme  Court."    It  was  enacted : 

"  That  the  person  administering  the  government  of  this 
State  for  the  time  being,  shall,  by  and  with  the  advice  and 
consent  of  the  council  of  appointment,  appoint  some  fit  and 
proper  person,  who  shall  reside  in  the  county  of  Oneida, 
who  by  virtue  of  this  act,  shall  be  equally  authorized  and 
required  with  a  judge  of  the  Supreme  Court,  in  respect  to 
suits  and  proceedings  in  the  said  court,  to  do  and  execute 
every  act,  power  and  trust,  which,  according  to  the  practice 
of  the  said  court,  a  judge  may  do  and  execute  out  of  ■court, 
except  signing  any  judgment,  taxing  any  bill  of  costs,  and 
the  acknowled^ng  of  any  deed,  and  also  to  allow  writs  of 
habeas  corpus  in  civil  causes,  and  writs  of  certiorari,  and 
also  to  execute  the  act,  entitled  'An  act  for  relief  against 
absconding  and  absent  debtors.' "  (W.  &  S.,  vol.  IV,  j*. 
305.) 
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The  commissioner  was  authomed  to  take  and  receive  Ms 
fees  as  commissioner  for  his  services. 

Subsequently  and  at  nearly  every  session  of  the  Ijegis- 
lature  until  1846,  acts  of  a  similar  import  were  passed 
authorizii^  the  Governor,  first,  with  the  consent  of  the 
council  and  subsequently  with  the  consent  of  the  Senate, 
to  appoint  Supreme  Court  commissioners.  (See  1  B.  S., 
1st  ed.,  pp.  96  to  107 ;  1  R.  S.,  3d  ed.,  p.  97  et  seq.;  see,  also, 
3  R.  S.,  2d  ed.,  p.  433.) 

Reference  to  the  first  edition  of  the  Revised  Statutes  will 
show  that  there  were  twenty-eight  commissioners  in  1827, 
while  the  nmnher  had  grown  to  eighty-two  in  1846,  when, 
the  third  edition  of  the  Revised  Statutes  was  published. 

The  commissioners  were  local  officials.  So  far  as  I  can 
ascertain  none  of  them  was  given  the  power  to  exercise 
any  court  function.  They  were  authorized  to  extend  the 
time  to  plead  (14  Johnson,  443") ;  to  take  acknowledgments 
(5  Cowen,  485') ;  to  grant  a  discharge  in  insolvency  pro- 
ceedings (8  Cowen,  178') ;  to  take  testimony  de  bene  esse 
(12  Wendell,  105"),  and  similar  functions.  (See  title  "  Su- 
preme Court  Commissioners,"  Abb.  Digest,  1st  ed.;  Gra- 
ham's Fr.,  2d  ed.,  chap.  2,  sec.  2.) 

After  over  forty  years  of  practical  experience  with  Su- 
preme Court  Commissioners,  the  ConstitntioDal  Convention 
of  1846  abolished  the  office  in  common  with  similar  posi- 
tions. Section  8  of  article  14  of  the  Constitution  then 
adopted  reads: 

"  The  offices  of  chancellor  "  •  •  vice-chancellor,  as- 
sistant vice-chancellor  •  •  •  Supreme  Court  commis- 
sioner, master  in  chancery,  exMniner  in  chancery,  are  abol- 
ished from  and  after  the  first  Monday  of  Joly^  oite  tliou- 
sand  eight  hundred  and  forty-seven." 

d  Jackson  V.  Pominiek. 
•  Jackson  ex  dem.  Montgomery  t.  Chapin. 
t  Cunningham  t.  Buckluu 
-    f  JackMn  ex  denn.  Hopkina  v.  I^eek. 
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Neither  of  these  officers  has  existed  in  this  State  since 
then. 

The  Oonstitntion  of  1777  did  not  create  a  judicial  system 
or  department  of  government.  The  Supreme  Court  had 
previously  been  created  by  an  act  of  the  Colonial  Legisla- 
ture. (See  a  very  learned  opinion  of  Vann,  J.,  in  Matter  of 
Steinway,  159  N.  T.,  page  25G  et  seq.) 

It  created  a  legislative  department  providing  all  the 
details,  and  an  executive  department,  bnt  it  merely  recog- 
nized the  judicial  department  by  prescribing  the  tenure  of 
office  of  the  chancellor  and  judges  (art.  24),  limiting  the 
power  of  the  judges  and  chancellor  to  hold  other  offices 
(art.  25),  providing  for  the  appointment  of  clerks  of  courts, 
attorneys  and  solicitors  and  similar  provisions.  Thus  leav- 
ing the  organization  of  the  courts  and  their  jurisdiction 
almost  completely  under  the  control  of  the  Legislature  with 
the  exception  of  the  court  for  the  correction  of  errors  and 
the  trial  of  impeachments  (art.  32). 

The  Constitution  of  1821  explicitly  declared  that  "  the 
l^slative  power  of  this  State  shall  be  vested  in  the  Senate 
and  Assembly  **  (art.  1,  sec.  1),  and  that  "  the  executive 
power  shall  be  vested  in  the  governor  "  (art.  3,  sec,  1),  but 
contained  no  explicit  provision  vesting  the  judicial  power 
in  the  courts.  It  provided  a  court  for  the  trial  of  impeach- 
ments and  the  correction  of  errors,  and  in  a  measure  regu- 
lated its  procedure.  It  provided  that  "  the  chancellor  and 
justices  of  the  Supreme  Court  shall  hold  their  offices  during 
good  behavior,"  or  nntil  they  shall  attain  the  age  of  60 
years.  It  directed  that  the  State  be  divided  into  a  con- 
venient nnmber  of  circuits,  not  less  than  four  nor  exceeding 
eight,  subject  to  alteration  by  the  Legislature  from  time  to 
time,  for  each  of  which  a  circuit  judge  should  be  appointed, 
who  shall  hold  his  office  by  the  same  tenure  as  the  justices 
of  the  Supreme  Court  and  who  should  possess  the  powers 
of  a  justice  of  the  Supreme  Court  at  chambers,  and  in  the 
trial  of  issues  joined  in  the  Supreme  Court  and  in  courts 
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of  oyer  and  terminer  and  gaol  delivery  and  snch  equity 
powers  as  may  be  vested  in  said  circuit  courts  or  in  the 
county  courts  or  in  such  other  subordinate  courts  as  the 
Legislature  may  by  law  direct,  subject  to  the  appellate  jur- 
isdiction of  the  chancellor.  li  prescribed  the  tenure  of 
office  of  recorders  of  cities  and  for  their  removal  for  causes 
to  be  stated  by  the  Governor  (art.  5).  That "  the  Supreme 
Court  shall  consist  of  a  chief  justice  and  two  justices,  any 
of  whom  may  hold  the  court,"  It  provided  that  "  neither 
the  chancellor  nor  justices  of  the  Supreme  Court,  nor  any 
circuit  judge  shall  hold  any  other  office  or  public  trust." 

It  authorized  the  Governor  to  nominate,  with  the  consent 
of  the  Senate,  masters  and  examiners  in  chancery  and  au- 
thorized the  chancellor  to  appoint  the  register  and  assistant 
registers.  It  provided  that:  "  The  clerk  of  the  court  of 
Oyer  and  Terminer  and  General  Sessions  of  the  Peace  in 
and  for  the  City  and  County  of  New  York  shall  be  ap- 
pointed by  the  Court  of  General  Sessions  of  the  Peace  in 
said  city." 

So  that  it  will  be  seen  that  while  this  Constitution  went 
further  toward  the  organization  of  a  judicial  department 
than  did  the  Constitution  of  1777,  it  still  left  much  power 
concerning  the  organization,  jurisdiction  and  procedure  to 
the  Legislature. 

In  the  Constitution  of  1846,  however,  as  already  indi- 
cated, a  large  number  of  offices  concerned  in  the  administra- 
tion of  justice  were  abolished. 

Article  6  of  that  instrument  relates  to  the  judiciary;  the 
first  section  concerns  the  power  of  impeachment.  The 
second  section  opens  by  the  declaration:  "  There  shall  be 
a  Court  of  Appeals  composed  of  eight  judges,"  and  pro- 
vides for  their  election  and  classification. 

The  next  section  declares  that:  "  There  shall  be  a  Su- 
preme Court  having  general  jurisdiction  in  law  and 
equity." 
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The  next  section  provides  for  the  division  of  the  State 
into  judicial  districts  and  the  number  of  justices  to  be  in 
each. 

Section  14  provided  that  there  shall  be  elected  in  each 
of  the  counties  of  this  State,  except  the  city  and  county  of 
New  York,  one  county  judge,  who  shall  hold  his  oflSce  for 
four  years.  He  shall  hold  the  County  Court  and  perform 
the  duties  of  the  office  of  surrogate.  The  County  Court 
shall  have  such  jurisdiction  in  cases  arising  in  justices' 
courts  and  in  special  cases  as  the  Legislature  may  pre- 
scribe, but  shall  have  no  original  civil  jurisdiction  except 
in  such  special  cases. 

The  next  paragraph  provides  for  a  court  of  aessione  to 
exercise  criminal  jurisdiction.    It  then  provides : 

*'  Inferior  local  courts  of  civil  and  criminal  jurisdiction 
may  be  established  by  the  Legislature  in  cities  and  such 
court,  except  for  the  cities  of  New  York  and  Buffalo,  shall 
have  an  uniform  organization  and  jurisdiction  in  such 
cities." 

Section  17  provides  that  the  electors  of  the  several  towns 
shall  at  ikeir  annnal  town  meeting  elect  justices  of  the 
peace. 

Section  25  provided  that  the  Le^slature  should  provide 
for  the  organization  of  the  Court  of  Appeals  and  concern- 
ing its  jurisdiction,  and  thus,  for  the  first  time,  a  complete 
judicial  structure  was  organized  by  the  Constitution. 

Conoerning  these  provisions  it  was  said  by  Judge  Vann, 
speaking  for  the  Court  of  Appeals : 

**  That  article  establishes  the  judiciary  of  the  State  the 
same  as  previous  articles  had  established  the  legislative  and 
executive  departments  of  government."  (People  ex  rel. 
Burby  v.  Howland,  155  N.  Y.  275.) 

After  nearly  half  a  century  of  experience  under  the  Con- 
stitution of  1846,  with  the  advantages  of  investigations  and 
discnssions  of  oonstitutional  measures  of  that  period,  and 
you  X— 43. 
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vith  the  necessity  before  their  eyes  of  creating  a  complete 
and  adequate  jadicial  system  for  the  State,  the  ConTention 
of  1894  met. 

Article  6  of  this  Constitntion  creates  and  provides  for  a 
complete  judicial  department  of  government. 

Section  13  provides  for  the  trial  of  impeachments. 

The  article  provides  for  the  continutmce  of  the  Court  of 
Appeals,  and  prescribes  how  it  shall  be  constitnted,  pre- 
scribes its  jnrisdiction  and  for  filling  vacancies.  It  pro- 
vides that: 

"  The  Snpreme  Court  is  continued  with  general  jurisdic- 
tion in  law  and  equity,  subject  to  such  appellate  jurisdiction 
of  the  Court  of  Appeals  as  now  is  or  may  be  prescribed  by 
law  and  not  inconsistent  with  this  article." 

It  provided  that  the  Supreme  Court  should  consist  of  the 
justices  then  in  office  and  of  the  justices  of  city  courts  which 
were  abolished,  who,  by  operation  of  the  Constitution,  were 
transferred  to  and  made  justices  of  the  Supreme  Court.  It 
provided  for  Trial  and  Special  Terms  of  the  Supreme 
Court  and  an  appellate  department  thereof.  It  increased 
the  number  of  justices  from  foriy-siz  to  seventy-six.  It 
abolished  the  <nty  courts  of  hifj^er  jurisdiction,  the  eonrts 
of  oyer  and  terminer,  the  courts  of  sessions  (except  in  the 
county  of  New  York)  and  circuit  courts,  and  concentrated 
the  jurisdiction  of  all  these  courts,  except  the  courts  of 
sessions,  in  the  Supreme  Court.  It  provided  for  t^e  county 
courts,  surrogates*  courts,  courts  of  justices  of  tbe  peace 
and  district  courts  of  cities  and  authorized  the  Legislature 
to  oi^anize  inferior  local  courts  of  civil  and  criminal  juris- 
diction, but  restricted  the  power  of  the  Legislature  in  this 
particular,  and  provided  that  no  inferior  court  should  be  a 
court  of  record,  or  exercise  equity  jurisdiction  or  common 
law  jurisdiction  in  a  case  involving  over  $2,000. 

There  are,  then,  created  by  this  Constitntion,  courts  of 
civil  and  criminal  jurisdiction,  ran^ng  from  the  lowest 
city  court  to  the  highest  court  known  to  our  history. 
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As  to  the  judges  of  the  Court  of  Appeals  and  the  justices 
of  the  Supreme  Court,  the  ooou^  judges,  the  surrogates 
and  justices  of  the  peace,  it  is  explicitly  provided  in  the 
Constitution  that  they  are  to  be  elected  by  the  people. 
There  is  also  an  express  provision  that  judicial  officers  in 
cities  whose  election  or  appointment  is  not  otherwise  pro- 
vided for  in  article  6  of  the  Constitution,  shall  be  chosen 
by  the  electors  of  such  cities  or  appointed  by  some  local 
authorities  thereof.     (Art.  6,  sec.  17.) 

At  the  conclusion  of  section  18  of  article  6,  which  author- 
izes the  creation  of  inferior  local  courts,  is  this  sentence : 

* '  Except  as  herein  otherwise  provided,  all  judicial  officers 
shall  be  elected  or  appointed  at  such  times  and  in  such 
manner  as  the  Legislature  may  direct." 

It  is  "  otherwise  provided  "  in  the  Constitution  that  the 
judges  of  every  court  from  the  Court  of  Appeals  to  local 
inferior  courts  in  cities,  shall  be  chosen  by  election  or  ap- 
pointed by  some  local  authorities  of  cities,  and  the  only 
courts  to  which  this  sentence  can  refer  are  courts  in  villages 
and  towns. 

The  courts  have  always  recognized  a  difference  between 
the  powers  and  functions  of  judges  as  such  and  the  powers 
and  functions  of  a  court.  (Matter  of  Davieg,  168  N,  T^ 
102;  Nash  v.  People,  etc.,  36  N.  Y.,  607.) 

It  has  at  times  been  deemed  expedient  and  wise  to  pro- 
vide for  the  exercise  of  a  judge's  powers  by  judicial  officers 
other  than  Supreme  Court  judges  (Eenard  v.  Hargous,  13 
N.  T.,  259;  Hayner  v.  James,  17  N.  T.,  316;  People,  etc.,  v. 
Hurlbutt,  44  Barbour,  126;  Cashman  v.  Johnson,  4  Abb.  Pr. 
Reps.,  256). 

In  the  Constitution  of  1846  this  provision  was  inserted : 

"  The  Legislature  may,  on  application  of  the  board  of 
supervisors,  provide  for  the  election  of  local  officers,  not  to 
exceed  two  in  any  county  to  discharge  the  duties  of  county 
judge  and  of  surrogate,  in  case  of  their  inability,  or  of  a 
vacancy,  and  to  exercise  such  other  powers  in  special  cases 
as  may  be  provided  by  law  "  (art.  6,  see.  15). 
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In  the  Constitntion  of  1894  this  provision  has  been  re- 
tained and  reads  as  follows : 

"  The  Legislature  may,  on  application  of  the  board  of 
supervisors,  provide  for  the  election  of  local  officers,  not  to 
exceed  two  in  any  county,  to  discharge  the  duties  of  county 
judge  and  of  surrogate,  in  cases  of  their  inability  or  of  a 
vacancy,  and  in  such  other  cases  as  may  be  provided  by 
law,  and  to  exercise  such  other  powers  in  special  cases  as 
are  or  may  be  provided  by  law  "  (art.  6,  see.  16). 

It  has  been  held  that  officers  elected  under  this  provision 
could  exercise  the  fimctions  formerly  exercised  by  Supreme 
Court  Commissioners  and  the  fmictions  of  a  Supreme 
Court  judge  at  Chambers  (Thrasher  v.  Bentley,  1  Abb. 
N.  C,  39,  and  59  N.  T.,  649 ;  Seymour  v.  Mercer,  13  Howard, 
564 ;  People,  etc.,  v.  Maine,  20  N.  Y.,  434 ;  Kinney  v.  Eoberts, 
20  Hun,  166). 

It  appears,  then,  that  while  there  is  no  express  expres- 
sion of  intention  to  create  a  judicial  department  of  our 
government,  and  to  vest  the  judicial  power  of  the  State  in 
it,  embodied  in  the  Constitution,  that  this  has  been  actually 
accomplished.  The  intention  is  expressed  in  deeds  rather 
than  in  words  and  is  quite  as  effective  in  results,  as  has 
been  held  by  the  courts  (People  ex  rel.  Bnrby  v.  Howland, 
155  N.  T.,  275). 

This  examination  of  the  constitutional  judicial  history  of 
our  State  discloses  a  continnously  growing  desire  of  the 
people,  bom  of  experience,  (1)  that  the  permanent  officers 
concerned  in  the  administration  of  justice  shall  be  elected 
by  the  people;  (2)  to  decrease  the  number  of  courts  and 
officers  concerned  in  the  administration  of  the  judicial  de- 
partment of  the  government — the  Court  of  Chancery  with 
its  chancellor,  vice-chancellors,  assistants  to  vice-chancel- 
lors, registers,  examiners  and  masters  in  chancery  and 
Supreme  Court  commissioners  were  all  abolished  in  1846. 
The  city  courts  of  higher  jurisdiction,  the  circuit  courts, 
the  courts  of  general  sessions  of  each  county  (except  in  the 
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county  of  New  York),  were  abolished  in  1894,  and  the 
number  of  justices  of  the  Supreme  Court  was  increased 
from  forty-six  to  seventy-six  in  the  expectation  that  these 
justices,  as  the  only  permanent  judicial  officers  of  the  only 
court  of  general  jurisdiction,  could  do  the  work  which 
would  come  to  that  court;  (3)  to  simplify  procedure. 

The  provisions  of  the  bill  in  question  offend  against  each 
of  these  principles,  and  a  bill  which  violates  the  spirit  of 
the  Constitution  is  as  mnch  unanthorized  as  one  which  vio- 
lates its  letter  (People  ex  rel.  Bolton  v.  Albertson,  55  N.  T., 
55;  People  ex  rel.  Bnrby  v.  Howland,  155  N.  Y.,  280,  281). 

The  Constitution  having  provided  for  officers  to  exercise 
the  functions  of  judges  out  of  court  (art.  6,  sec.  16,  infra), 
specified  their  number,  required  the  application  of  the 
board  of  supervisors  as  a  condition  precedent  to  the  au- 
thority of  the  Legislature  to  act  in  the  matter,  and  directed 
that  they  be  elected,  this  method  is  conclusive.  The  Legis- 
lature has  no  more  authority  to  provide  for  more  than  two, 
or  that  they  shall  be  appointed,  and  to  do  it  without  the 
application  of  the  board  of  supervisors,  than  it  has  to  au- 
thorize the  appointment  of  additional  justices  of  the 
Supreme  Court.  For  "  expressio  unius  est  exdusio  (d- 
ierius  "  (Sill  v.  Village  of  Coming,  15  N.  Y.,  300). 

The  officers  mentioned  in  the  act  in  question  cannot  be 
created  on  the  authority  on  which  referees,  commissioners 
in  condemnation  proceedings,  committees  of  the  person  and 
estate  of  lunatics  and  other  incompetent  persons,  receivers 
of  property  in  the  custody  of  the  court  and  similar  agen- 
cies, are  employed.  These  are  not  permanent  officials. 
They  are  the  agents  of  the  court  employed  hy  it  tempo- 
rarily in  the  course  of  an  action  or  special  proceeding  as 
occasion  may  require  (Matter  of  Hathaway,  71  N.  Y.,  at 
p.  239).  The  employment  of  any  of  these  is  as  much  a 
judicial  act  in  the  trial  as  the  determination  of  a  disputed 
question  of  law  or  fact.    It  involves  two  inquiries : 

First,  shall  the  appointment  be  made;  second,  who  is  the 
proper  person  to  appoint  t    On  each  of  these  questions  the 
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party  to  be  affected  is  entitled  to  be  heard.  If  he  is  not 
heard  he  is  deprived  of  dne  procesB  of  law.  One  might  be 
suitable  to  act  in  one  cause,  but  utterly  unfit  to  act  in 
another.  It  is  important  to  ascertain  and  judge  of  the 
qualities  of  a  person  when  named  for  appointment,  in  each 
instance.  We  might,  with  much  propriety  and  right,  pro- 
vide that  the  Appellate  Division  designate  permanent 
jurors  as  permanent  referees  or  commissioners  of  ap- 
praisal, and  any  law  which  deprives  the  court  having  juris- 
diction in  the  trial  of  a  case  or  special  proceeding  of  any 
judicial  function  involved  in  the  trial,  is  an  encroachment 
upon  the  judicial  power,  and  void. 

"  Where  assistants  are  necessary  to  enable  judges  to  dis- 
charge their  judicial  functions,  the  power  to  choose  such 
assistants  resides  in  the  conrt." 

This  quotation  is  from  the  headnote  of  a  decision  of  the 
Supreme  Court  of  Indiana  (State  ex  rel.  Hovey  v.  Noble, 
118  Ind.,  350),  which  adjudged  null  and  void  an  act  very 
similar  to  the  one  now  under  consideration.  The  opinion  is 
written  by  Chief  Justice  Elliott  of  that  court,  and  is  exceed- 
ingly learned  and  exhaustive.  (See,  also,  Standfast  v. 
Crotty,  37  State  Rep.,  673;  Menges  v.  City  of  Albany,  47 
How.  Pr.,  244;  affirmed  56  N.  Y.,  374;  People  ex  reL  Ecker- 
son  V.  Trustees,  151  N.  Y.,  84;  Matter  of  N.  Y.  C.  &  H.  R. 
B.  E.,  64  N.  Y.,  60;  De  Hart  v.  Hatch,  3  Hun,  375;  People 
ex  rel.  The  Mayor  v.  Nichols,  79  N.  T.,  589,  590;  Alexander 
V.  Bennett,  GO  N.  Y.,  205.) 

If  it  be  contended  that  the  act  merely  creates  a  list  of 
eligible  persons  from  which  the  trial  court  may  choose,  I 
am  of  the  opinion  that  an  act  limiting  the  trial  court  in  the 
selection  of  referees  and  commissioners  of  appraisal  to  one 
person  in  an  hundred  thousand,  so  unreasonably  narrows 
the  power  of  the  selection  as  to  unduly  encroach  upon  the 
functions  of  the  court  (People  ex  rel.  Killeen  v.  Angle,  109 
N.  Y.,  564;  People  ex  rel.  Balcom  v.  Mosher,  163  N.  T.,  32). 

That  the  commissioners  which  this  act  proposes  to  create 
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are  public  ofiScers  must  be  conceded  (Matter  of  Hathaway, 
71  N.  Y.,  238).  They  have  a  permanent  tenure  of  office; 
they  are  paid  a  aalary  by  the  public ;  they  take  the  consti- 
tutional oath  of  office. 

I  am  clearly  of  the  opinion  that  the  attempt  of  the  Legis- 
lature to  confer  upon  the  court  the  power  to  select  public 
officers  is  unauthorized. 

The  policy  of  excluding  the  courts  from  participation  in 
the  struggles  for  official  spoils  was  approved  by  the  people. 
of  this  State  many  years  ago,  and  found  expression  in  the 
Constitution,  and  has  been  steadfastiy  maintained  (Con- 
atitntion  of  1777,  art.  25 ;  Constitution  of  1821,  art  5,  sec. 
7;  Constitution  of  1846,  art.  6,  sec.  8;  Constitution  of  1894. 
art  6,  sec.  10),  and  has  been  recognized  by  the  courts 
(People  ex  rd.  Decker  v.  Waters,  4  Misc.  Eeps.,  1,  and, 
cases  there  cited;  Matter  of  QUroy,  11  App.  Div.,  65). 

It  is  worthy  of  note  here  that  the  Constitutional  Conven- 
tion of  1894  deemed  it  necessary  to  expressly  confer  power 
upon  the  Appellate  Division  to  appoint  and  remove  a  re- 
porter (art.  6,  sec.  2,  last  sentence),  and  a  clerk  (art.  6,  sec. 
19).  That  this  power  is  expressly  conferred  indicates  a 
belief  of  the  framers  of  the  Constitution  that  the  power  to 
apjKtint  to  public  office  in  general  does  not  reside  in  the 
court,  and  cannot  be  conferred  open  it  by  the  Legislature. 

I  am  aware  of  decisions  sustaining  statutes  which  confer. 
upon  the  justices  or  judges  of  the  court  the  power  to  select 
officers  connected  with  the  administration  of  justice  (Matter 
of  Allison  V.  Welde,  172  N.  T.,  421 ;  People,  etc.,  v.  Hall, 
169  N.  T.,  194-195).  But  tiie  principle  on  which  these  de- 
cisionB  rest  is  stated  by  Judge  Vann  as  follows : 

"  While  the  performance  of  administrative  duties  cannot 
be  imposed  by  the  Legislature  upon  the  Supreme  Court  as 
such,  except  as  to  matters  incidental  to  the  exercise  of  ju- 
dicial powers,  yet  for  many  years  and  without  serious  ques- 
tion acts  have  been  passed  conferring  upon  the  justices  of 
that  court  authority  out  of  court  to  perform  a  variety  of 
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functions  admimstratiTe  or  semi-admioistrative  in  char- 
acter, such  as  the  approval  of  eertificateB  of  incorporation, 
the  acknowledgment  of  conveyances,  the  solemnization  of 
marriages,  ihe  appointment  of  commissioners  of  jurors,  the 
investigation  of  the  financial  affairs  of  villages  and  the 
like  "  (Matter  of  Davies,  168  N.  Y.,  102). 

In  this  case,  however,  the  selection  of  the  pnhlic  officers 
is  not  conferred  upon  the  justices,  but  is  conferred  upon 
the  Appellate  Division  of  the  Supreme  Court. 

I  helieve,  also,  that  the  provision  of  this  act,  which  as- 
sumes to  authorize  the  parties  to  an  action  or  special  pro- 
ceeding to  create  a  tribunal  where  a  referee  shall  preside 
at  a  jury  trial  and  possess  and  exercise  the  powers  of  a 
justice  of  the  Supreme  Court,  is  unauthorized  and  void 
(French  v.  Merrill,  27  App.  Div.,  612;  Austin  v.  Searing, 
16  N.  T.,  112;  Kelsey  v.  Forsyth,  21  Howard  [U.  S.],  85; 
The  Lucy,  8  Wallace,  307). 

The  Constitution  provides  for  a  Trial  Term  of  the  Su- 
preme Court  It  also  provides  that  there  shall  be  a 
Governor.  If  it  be  conceded  that  the  Legislature  may  au- 
thorize citizens  of  the  State  who  desire  to  invoke  the  powers 
of  the  Trial  Term  of  the  Supreme  Court  to  create  an  in- 
atitntion  in  a  manner  to  be  prescribed  by  the  Legislature 
to  exercise  these  powers,  how  can  it  be  denied  that  the 
Legislature  may  authorize  the  designation  of  "executive 
commissioners  "  and  may  provide  that  persons  who  desire 
to  have  a  bill  which  has  been  passed  by  the  Legislature 
approved,  or  a  convict  granted  a  pardon,  and  those  who 
are  opposed  to  either  may  agree  in  writing  that  an  "  exec- 
utive commissioner  "  shall  hear  and  decide  the  contro- 
versy and  exercise  all  the  powers  of  the  Governor  of  the 
State  in  the  matter? 

If  the  Legislature  may  duplicate  one  constitutional  office, 
why  not  another  t  The  public  policy  involved  in  each  in- 
stance is  the  same.  The  people  are  certainly  as  deeply 
interested  in  the  manner  in  which  the  law  shall  be  inter- 
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preted  and  applied  in  the  transactions  ot  mankind  as  they 
are  in  any  other  fimctiou  of  govemment,  and  when  they 
have  provided  in  the  Constitution  that  there  shall  be  a  court 
or  an  officer  to  exercise  a  particular  function  of  govern- 
ment, this  court  or  this  officer  must  be  regarded  as  possess- 
ing the  functions  or  powers  of  the  office  exclusively,  and  it 
is  not  in  the  power  of  the  Le^slature,  a  mere  agency  of  the 
people  created  by  the  Constitution,  to  transfer  these  func- 
tions. If  we  concede  that  the  Legislature  may  redistribute 
the  powers  of  government  and  provide  tha]t  they  may  be 
exercised  otherwise  thtin  by  the  officers  and  bodies  which 
the  Constitntion  provides,  then  the  Constitution  has  no 
binding  force  or  authority,  and  legislative  power  is  un- 
limited. 

The  authority  for  referring  one  or  all  of  the  issues  in  a 
case  to  a  referee,  either  by  the  consent  of  the  parties,  or 
without  their  consent,  on  the  motion  of  the  court,  as  the 
same  has  been  practiced  during  the  entire  history  of  the 
State  and  regulated  by  the  Legislature,  will  not  support 
this  bill,  as  will  appear  by  a  brief  examination  of  the  history 
of  that  practice. 

Before  the  Constitution  of  1821,  and  while  the  organiza- 
tion of  courts  and  the  defining  of  their  jurisdiction  was 
vested  in  the  Colonial  and  State  Legislature  wit^  practi- 
cally no  limitations,  acts  had  been  passed  authorizing  the 
reference  of  all  the  issues  in  an  action  in  cases  involving  a 
long  account  or  difficult  questions  of  law,  to  one  or  more 
referees  to  hear,  try  and  determine.  It  was  the  practice 
of  the  Court  of  Chancery  to  refer  the  taking  of  testimony 
or  the  stating  of  an  account  or  other  similar  function  aris- 
ing incidentally  in  the  course  of  a  suit,  to  a  master. 

Each  of  our  constitutions  has  adopted  the  laws  of  Eng- 
land and  of  the  colony  of  New  York  as  they  existed  before 
the  organization  of  the  State,  subject  to  the  power  of  the 
Legislature  to  alter  or  repeal  them  (Constitution  of  1777, 
art.  35 ;  Constitntion  of  1821,  art.  7,  sec.  13 ;  Constitution  of 
1846,  art  1,  sec  17 ;  Constitution  of  1894,  art.  1,  sec.  16) . 
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This  practice  of  referring  cases  has  never  been  aban- 
doned or  discontinned  in  this  State  by  le^slation;  conse- 
quently, it  has  coDBtitntional  warrant  (Graham's  Pr.,  2d 
ed.,  chap.  XI;  Boyce  on  Eeferees,  pp.  1  to  7;  Stack  t.  Colo- 
rado Fnel  &  Iron  Co.,  142  N.  T.,  236;  Magowan  v.  Sinclair, 
S  Daly,  63) ;  bnt  at  no  time  in  the  history  of  the  colony  nor 
of  the  State,  so  far  as  I  have  been  able  to  discover,  has  the 
practice  prevailed  of  designating  a  referee  to  impand  a 
jury  and  preside  at  a  jury  trial. 

I  bave  no  doubt  that  the  parties  to  an  action  or  proceed- 
ing at  issue  might  consent  to  refer  the  same  to  one  of  the 
eommissioners  who  may  be  appointed  if  this  act  is  ap- 
proved, and  that  such  commissioner  would  have  power  to 
hear  and  determine  the  cause  under  such  stipulation,  not 
because  of  this  act,  however,  but  entirely  bewanse  of  the 
present  law  of  the  State. 

The  court  before  which  a  case  may  be  pending  which  in- 
volves a  long  account  or  a  difScnlt  question  of  law,  and 
which  may  be  referred  by  the  court  of  its  own  motion,  with- 
out the  consent  of  the  parties,  might  refer  it  to  one  of  tiiese 
commissioners  in  its  discretion,  and  the  order  would  be 
valid,  but  that  part  of  the  bill  which  assumes  to  compel  the 
court  to  refer  the  case  to  one  of  these  commissioners,  even 
thongh  the  court  might  deem  him  incompetent,  or  for  any 
reason  an  improper  person,  is,  in  my  opinion,  an  unauthor- 
ized encroachment  upon  the  judicial  authority  of  the  Su- 
preme Court. 

There  are  some  features  of  the  system  which  this  bill 
attempts  to  create  which  undoubtedly,  standing  by  them- 
selves, would  have  vitality  and  legal  force,  but  ttie  illegal 
provisions  constitute  snch  essential  features  of  the  entire 
scheme  as,  in  my  opinion,  utterly  destroy  it 

I  am  clearly  of  the  opinion  that  even  with  executive  ^»- 
proval  this  bill  would  be  absolutely  void. 

EespectfuUy  submitted, 

JOHN  CUNNEEN, 

Attomey-Oenered. 
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May  11. 

Memorandum  filed  with  Assembly  bill,  chap.  718,  establishing 
a  training  school  for  boys.    Af^roved. 

*'  This  bill  was  sent  through  error  to  the  mayor  of  the 
dty  of  New  York,  because  of  a  vague  provision  that  what- 
ever title  the  State  has  in  the  property  at  Randall's  Island, 
may  be  affected  by  the  proposed  commission  which  has 
for  its  purpose  an  inquiry  into  the  propriety  of  removing 
the  institution  at  Eandall's  Island  to  a  rural  community. 
It  is  proposed  that  the  State  take  absolute  charge  of  this 
new  asylum  and  erect  one  similar  in  character  to  the  in- 
dustrial school  at  Rochester.  I  cannot  see  why,  tJaerefore, 
under  any  consideration,  the  city  of  New  York  has  any  in- 
terest except  the  interest  which  was  stated  at  the  time  of 
the  appointment  of  this  commission  was  under  considera- 
tion, which  was  that  in  view  of  the  relinquishment  by  the 
State  of  its  doubtful  title  to  the  property,  the  city  might 
devote  the  island  to  park  purposes. 

The  approval  or  disapproval  of  this  particular  section 
of  the  bill  by  the  mayor,  does  not  vitiate  in  any  degree  the 
result  which  was  sought  to  be  accomplished  by  the  appoint- 
ment of  this  commission.  Believing,  therefore,  that  the 
bill  is  not  a  city  bill,  under  section  two  of  article  twelve 
of  the  Constitution,  I  have  concluded  to  disregard  the  dis- 
approval of  the  mayor,  and  give  it  my  sanction." 

May  11. 

Memorandum  approving  Assembly  ImU,  chap.  731,  the  State 
tax  rate. 

"  In  approving  Assembly  bill  number  2070,  entitled  'An 
act  for  the  support  of  government,'  the  legislative  work 
of  1904  is  completed. 

Again  the  taz  rate  of  thirteen  one-hundredths  of  a  mill, 
a  merely  nominal  tax  made  necessary  by  the  Constitution, 
is  the  only  direct  burden  for  State  purposes  upon  the  lands, 
the  homes  and  the  factories  of  the  State. 
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The  total  appropriations  made  were $28,296,523  82 

The  total  approved  hy  me  were 26,041,200  33 

Total  of  it«ms  disallowed 2,255,323  49 

The  appropriations  made  and  allowed  by 
the  preceding  Legislature,  to  wit,  that  of 

1903,  were  23,587,947  77 

Or  an  increase  over  approved  appropria- 
tions of  1904  of 2,453^52  23 

When  we  explain  this  apparent  increase  iu  the  greater 
appropriation  for  good  roads  of  $900,000 ;  for  grade  cross- 
ings of  $75,000;  for  common  schools  of  $368,548;  for  the 
purchase  of  Adirondack  land  of  $250,000;  of  the  greater 
necessity  for  rebates  in  the  Excise  Department  because 
of  the  change  in  law  which  makes  the  State's  share  one- 
half  instead  of  one-third,  and  which  calls  for  $350,000 
more  the  present  year,  we  explain  in  part  the  reason  for 
greater  appropriations. 

Prisons,  through  the  failure  of  passage  of  one  of  its 
appropriation  bills  by  the  Legislature  of  1903,  made  neces- 
sary in  part  the  expenditure  of  $432,219.37  more  during 
the  current  and  coming  fiscal  years.  The  establishment 
of  a  college  of  agriculture  called  for  $250,000.  The  Na- 
tional Guard,  the  Supreme  Court  and  the  Lunacy  Commis- 
sion required  $844,158.51  additional.  These  items  make  up 
a  grand  total  of  $2,869,925.98.  In  the  care  of  State  chari- 
table institutions,  asylums  for  the  blind,  it  will  be  seen  that 
explanation  is  given  for  necessary  increases  which  more 
than  offset  the  greater  appropriations  alluded  to.  With 
the  expenditures  have  come  greater  efl&ciency,  better  dis- 
cipline, and  more  satisfactory  results  in  every  department 
of  the  State.  Nor  are  these  the  only  results  secured.  There 
will  remain  in  the  State  treasury  by  the  estimate  of  the 
Comptroller,  $6,000,000,  after  all  appropriations  are  pro- 
vided for.  This  will  make  certain,  with  the  same  care 
which  has  been  exercised  by  the  Legislature  of  the  past 
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three  years,  the  continuance  of  a  policy  relying  upon  in- 
direct revenues  for  the  ordinary  expenses  of  government. 
This  record  is  of  itself  worthy  of  the  commendation  of 
the  people  of  the  State.  Nor  is  this  alone  the  record  of 
the  Legislature  of  1904.  Its  acts,  while  not  of  so  general 
a  character  as  of  its  immediate  predecessors,  are  still  of 
Bucjh  a  character  as  to  be  worthy  of  approval.  The  raiifi- 
cation  of  the  school  system,  enlargement  of  home  rule  pro- 
visions, the  extension  of  State  aid  in  good  road  building, 
and  the  preparation  for  the  abolition  of  dangerous  grade 
crossings,  are  all  in  the  interest  of  the  people.  No  interest 
has  been  neglected,  nor  has  any  right  been  disturbed.  With 
this  record,  I  am  snre  that  the  individual  members  deserve, 
and  they  undoubtedly  will  receive,  the  approval  of  the 
people  of  the  State." 

May  12.  The  following  city  bills  were  not  returned  to  the 
Governor  within  the  time  specified  in  the  Constitution 
(Article  12,  sec.  2),  and  could  not  for  that  reason  be  acted 
upon  by  him : 

Senate  bill  number  939,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  *An  act  to  revise  the  charter  of  the  city  of  Buffalo,' 
and  the  acts  amendatory  thereof  and  8iq}plementary  thereto,  in 
relatimi  to  filling  vacancies  in  elective  offices." 

Senate  bill  number  1025,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo,* 
and  the  several  acts  amendatory  thereto,  in  relation  to  taxes  and 
assessments." 

Senate  bill  number  438,  entitled  "An  act  to  authwze  the  city 
<rf  Buffalo  to  issue  its  bonds  for  the  purpose  of  raising  money 
to  construct,  maintain,  extend,  repair  and  regulate  water  works." 

Senate  bill  number  1104,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
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one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo,* 
and  the  several  acts  amendatory  thereof  and  supplementary 
thereto,  in  relation  to  the  annual  assessment  rolls." 

Senate  bill  number  903,  entitled  "An  act  to  amend  chapter 
one  hundred  and  five  of  the  laws  of  eighteen  hundred  and  ninety- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  of  Buffalo,* 
and  the  several  acts  amendatory  thereof  and  suj^lementary 
thereto,  in  relation  to  taxes  and  assessments." 

Senate  bill  number  879,  entitled  "An  act  to  amend  sectl<m 
fifty-three  of  chapter  five  hundred  and  sixty-five  of  the  laws  of 
eighteen  hundred  and  ninety-five,  as  amended  by  chapter  one 
hundred  and  ninety-nine,  laws  of  eighteen  hundred  and  ninety- 
eight,  and  by  chapter  two  hundred  and  eighty-nine,  laws  of 
eighteen  hundred  and  ninety-nine,  and  by  chapter  two  hundred 
and  seventy-one,  laws  of  nineteen  hundred  and  two,  relative  to 
the  annual  tax  levy  in  the  city  of  Little  Palls." 

Senate  bill  number  694,  entitled  "An  act  to  amend  section 
three  of  chapter  five  hundred  and  forty^six  of  the  laws  of  eighteen 
hundred  and  seventy-four,  entitled  'An  act  to  provide  for  the 
safe  keeping  of  the  mon^  raised  for  the  pajrment  of  town 
expenses  in  the  city  oi  Utica,'  as  amended  by  cb^ter  five  hun- 
dred and  three  of  the  laws  of  ei^teen  himdred  and  eighty-four, 
chapter  eight  hundred  and  thirty  of  the  laws  of  eighteen  hun- 
dred and  ninety-five  and  by  chapter  four  hundred  and  eleven  of 
the  laws  of  nineteen  hundred  and  one." 

May  14. 

Veto  of  an  Assembly  t»ll,  concerning^  the  Niagara,  Lockporc 
and  Ontario  Power  Company. 

"  In  1894  the  Legislature  of  the  State  gave  to  the  Niagara, 
Lockport  and  Ontario  Power  Company  a  charter  which 
permitted  it  to  take  water  from  the  Niagara  river,  at  a 
point  about  twelve  miles  above  Niagara  Falls,  for  the  pur- 
pose of  furnishing  pure  and  wholesome  water  for  domestic 
purposes  to  the  city  of  Lockport,  as  well  as  to  generate 
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and  sell  electricity  in  the  coimties  of  Niagara,  Orleans  and 
Srie.  The  time  in  which  this  work  was  to  be  conunenced  . 
has  about  elapsed  without  advantage  having  been  taken 
of  the  valuable  rights  which  were  conferred  in  the  original 
act.  It  has  been  claimed  that  the  restricted  use  and  terri' 
tory  which  the  original  act  granted  were  not  sufficiently 
attractive  to  induce  capital  to  invest  in  the  enterprise. 

The  bill  now  before  me  eliminates  the  water  supply  pro- 
vision and  seeks  to  make  of  it  a  company  whose  principal 
purpose  is  to  sell  both  hydraulic  and  electrical  power.  To 
compensate  the  company  for  the  loss  of  the  power  of  con- 
demnation which  it  had  by  reason  of  its  being  a  water  com- 
pany, this  bm  seeks  to  confer  privileges  of  the  broadest 
character.  Its  territoiy  is  no  longer  restricted  to  the 
tiiree  counties  named  in  the  law  of  1894,  but  it  is  given  the 
right  to  operate  anywhere  within  the  State  of  New  York. 
But  few  restrictions  are  placed  upon  it,  and  the  State,  if 
this  bill  should  become  a  law,  would  have  ^veu  away  that 
which  belongs  to  the  i)eople  without  in  any  way  exacting 
compensation,  or  throwing  around  it  snch  safeguards  as 
would  secure  snch  service  as  might  be  desired  by  the  users 
of  power  and  electricity  throughout  the  State.  It  is  true 
that  almost  as  broad  charters  have  been  given  heretofore 
to  other  companies.  It  is  also  a  fact  that  no  compensation 
has  been  exacted  from  companies  now  enjoying  practically 
the  same  privileges  which  are  sought  to  be  conferred  by 
the  bill  under  consideration.  Competition  is  always  de- 
sirable, provided  that  it  may  not  be  of  temporary  advantage 
alone  but  that  it  should  always  be  within  the  reach  of  those 
who  are  affected.  There  is  nothing  in  the  bill  which  would 
prohibit  the  sale  of  this  charter  to  a  competing  company, 
and  therefore  the  competition  which  it  is  claimed  would 
result  from  the  installation  of  the  plant  which  would  fol- 
low the  creation  of  a  new  power  company  is  not  properly 
assured  to  the  people.  Therefore  the  plea  that  has  been 
made  that  this  hill  is  necessary  for  the  development  of 
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the  western  part  of  the  State  does  not  appeal  with  that 
force  that  it  woold  otherwise.  With  these  restrictions  im- 
posed we  could  see  where  advantage  would  follow  to  the 
manofactnring  interests  of  the  commonwealth;  without 
them,  the  benefits  are  problematical. 

The  plea  that  other  corporations  are  enjoying  similar 
privileges  to  those  which  this  bill  seeks  to  bestow  is  no 
jastification  for  the  continuance  of  policies  which  dissipate 
the  rights  of  either  the  State  or  the  mnnicipalities.  That 
governmental  policy  which  does  not  respect  the  expressed 
will  of  our  citizens  in  relation  to  both  safeguarding  their 
rights  and  exacting  compensation  for  them,  is  sure  to  meet 
with  just  criticism  and  disapproval.  That  these  privileges 
are  valuable  is  beyond  question,  and  that  the  State  has  the 
right  to  demand  a  proper  recompense  for  them,  therefore, 
should  never  be  lost  sight  of.  That  this  proposed  act  does 
not  take  cognizance  of  these  facts  makes  it,  in  my  mind, 
undesirable  le^slation. 

There  is  another  strong  reason  which  has  been  urged 
against  approval  of  this  bill — a  protest  which  is  not  con- 
fined to  the  State  of  New  York  only,  but  which  has  come 
to  me  from  all  over  the  Union.  Our  State  has  expended 
large  sums  of  money  in  protecting  and  beautifying  the  sur- 
roundings of  the  Falls.  Niagara  has  been  and  is  stiU  the 
Mecca  of  all  those  who  delight  in  scenic  beauty  and  won- 
ders. Thousands  of  people  from  all  over  the  world  an- 
nually visit  it,  and  among  those  who  are  actuated,  perhaps, 
largely  by  sentimental  reasons  there  has  arisen  the  fear 
that  the  constant  inroads  that  are  being  made  npon  it 
under  charters  heretofore  granted  may  result  eventually 
in  its  destruction.  True  it  is  that  engineering  skill  has 
established  to  its  satisfaction  the  conclusion  that  this  pro- 
posed company  would  not  materially  injure  the  beauty  of 
the  Falls.  On  that  question  there  is  a  serious  difference 
of  opinion.  If  the  result,  however,  would  be  less  harmful 
than  those  who  seek  for  the  preservation  of  the  Falls  be- 
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lieve,  it  certainly  would  lead,  or  rather  be  an  excuse  for 
other  companies  that  would  in  time  produce  the  results 
which  are  feared.  I  am  of  the  opinion  that  however  much 
we  may  discount  and  deprecate  the  interference  of  the 
sentimental  with  the  practical  in  life,  that  we  cannot  get 
away  from  the  fact  that  this  sentiment  is  not  one  of  retro- 
gression, out  of  constant  progression  in  ciyilized  life. 
There  is  due  to  it,  therefore,  the  same  consideration  which 
should  be  given  to  all  practical  affairs  of  life.  This  seems 
to  me  to  be  a  second  and  fully  as  important  a  reason  for 
objection  to  approval  of  this  measure. 

True  it  is  that  there  wUl  come  disappointment  to  the 
immediate  locality  which  may  be  affected  by  the  disap- 
proval of  the  proposed  law,  but  I  am  satisfied  that  outside 
of  the  inunediate  environment  of  the  city  which  expects  to 
be  moat  benefited,  there  is  almost  universal  public  disap- 
proval of  it. 

The  Legislature  should  protect  the  Falls  rather  than 
increase  the  menace  to  which  I  have  referred,  by  restrict- 
ing those  corporations  which  are  already  in  possession  by 
compelling  the  removal  of  obstructions  and  unsightly 
structures  which  mar  the  beauty  of  Niagara. 

To  the  arguments  advanced  by  those  who  are  favorable 
to  the  enactment  of  this  bUl,  I  have  given  due  weight  and 
consideration.  I  have  endeavored  to  view  them  from  an 
unbiased  and  unprejudiced  standpoint  and  have  reached 
the  conclusion  to  disapprove  this  measure  because  I  be- 
lieve it  to  be  contrary  to  the  best  interests  of  the  State 
and  contrary  to  the  expressed  will  and  wishes  of  the  vast 
majority  of  our  citizens." 

May  14. 

Memoranduia  filed  with  Senate  bill,  chap.  749,  regarding  rights 
of  riparian  owners.     Approved. 

"  This  bill  seeks  to  prevent  interference  with  the  opera- 
tion of  mills  situated  on  the  banks  of  the  Hudson  river. 
Vol.  X.— 44. 
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Under  existing  law  the  ice  which  forms  npoa  th«  Hnds(m 
river  is  vested  in  nparian  owners.  By  an  interpretalion 
of  the  law  by  Mr.  Justice  Betts,  a  writ  of  injunction  was 
issued  which  practically  prevented  the  operation  of  a  cer- 
tain cement  mill  during  the  formation  of  the  ice  npon 
the  river.  This  bill  adds  an  amendment  to  the  act  of  1895, 
which  provides  that  riparian  owners  may  pnrsne  their 
business  in  a  lawful  manner.  Presumably,  therefore,  an; 
illegal  act  upon  their  part  would  make  them  liable  foe 
damages  to  the  owners  of  any  property  affected.  '  Law- 
ful manner  '  means  nsii^  your  property  so  as  not  to  in- 
terfere with  the  rights  of  your  neighbor.  Ice  being  prop- 
erty, any  damage  done  to  it  which  would  render  it  nseless, 
would  make  that  riparian  owner  who  is  responsible  for  the 
injury,  liable  for  such  damages  as  might  be  inflicted.  It 
seems  to  me,  therefore,  that  no  rights  are  affected  nnjnstly 
by  this  act,  and  for  this  reason  I  have  concluded  to  give 
the  measure  my  approval." 

May  14. 

Veto  of  acts  relating  to  Ac  civil  service. 

"  The  following  bills  relating  to  the  city  of  New  York 
did  not  receive  executive  approval  for  the  reasons  herein- 
after stated : 

Senate  bill  No.  339,  entitled  'An  act  authorizing  the  board  of 
estimate  and  apportiooment  of  the  city  of  New  Y{»k  to  take 
proof  of  the  claim  of  Matthew  M.  Peely  fw  work,  labor  and 
services  and  disbursements  alleged  to  have  been  performed  and 
made  as  assistant  to  expert  accountants  in  the  o£Bce  of  the  comp- 
troller of  the  city  of  New  York,  and  to  allow  said  board  to  pay 
said  claim.' 

Senate  bill  No.  577,  entitled  'An  act  to  authorize  the  payment 
of  the  claim  of  James  A.  Russdl  for  serrices  rendered  the  city 
of  New  York.' 
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Assembly  bill  No.  1394,  entitled  'An  act  authorizing  and 
directing  the  board  of  estimate  and  ^p<H:tioament  of  the  city  of 
New  York,  in  its  discretion  to  audit  and  allow,  and  also  author- 
izing and  directing  the  comptroller  of  the  cily  of  New  York  to 
pay  to  James  C.  Daly  compensation  for  services  rendered  to  the 
city  of  New  York  as  superintendent  oi  sections  in  the  depsrt- 
ment  of  docks  and  ferries  of  said  city.' 

Assembly  bill  No.  1341.  entitled  'An  act  authorizing  the  cc»np- 
troller  of  the  ci^  of  New  York  to  inquire  into  the  alleged  claim 
of  Charles  J.  O'Neil,  an  assistant  clerk  in  the  municipal  court  of 
the  city  of  New  York,  first  district,  borough  of  Brooklyn,  for 
services  claimed  to  have  been  rendered  to  the  city  of  New  Yoik, 
as  such  assistant  clerk,  from  the  first  of  FelHuary,  eighteen  hun- 
dred and  ninety-eight,  to  the  thirtieth  day  of  Septeml>er,  eighteen 
hundred  and  ninety-nine,  both  days  inclusive.' 

Assembly  bill  Na  943  (Senate  rei»int  No.  1313),  entitled  'An 
act  authorizing  the  board  of  estimate  and  apportionment  of  the 
city  of  Mew  York  to  audit  and  allow  and  also  authorizing  the 
comptroller  of  the  city  of  New  York  to  pay  to  Valentine  M. 
Collins  compensation  for  services  actually  rendered  in  the  city 
of  New  York  in  the  department  of  education  in  the  years  righ- 
teen  hundred  and  ninety-nine  and  nineteen  hundred  pending  the 
preparation  of  municipal  civil  service  eligible  lists  for  the  posi- 
tiMi  of  supervisor  of  truancy  in  said  department.' 

I  understand  that  this  employment  was  in  violation  of 
the  Civil  Service  law,  and  was  with  the  full  knowledge  of 
the  consequences.  The  claims  therefore  shonld  not  be 
^ven  consideration,  or  the  effect  of  legislative  enactment. 
The  Civil  Service  laws  should  be  lived  up  to,  and  the  Legis- 
lature shonld  not  interfere  with  what  was  manifestly  im- 
proper employment." 

May  14. 

Memorandum  filed  with  Assembly  bill,  chap,  753,  in  relation 
to  water  rights  in  Dutchess  county.      Approved. 

"Under  the  charter  of  the  consolidated  city  of  New 
York  that  municipality  has  the  right  to  go  into  any  section 
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of  the  State,  or  to  make  leases  or  purchases  in  adjoining 
states  for  the  purpose  of  securing  an  adequate  supply  of 
water  for  domestic  or  other  purposes.  Subsequent  to  the 
enactment  of  this  charter  an  exception  was  made  to  its 
operation  in  the  county  of  Suffolk,  and  that  county  is  now 
absolutely  exempt  from  the  operations  of  the  chartered  law 
so  far  as  obtaining  a  water  supply  for  the  greater  city  is 
concerned.  It  was  because  of  the  fear  that  the  drainage 
of  water  would  interfere  with  the  proper  moisture  of  the 
soil  and  cultivation  of  the  farmers  that  this  measure  was 
enacted.  Assembly  bill  number  900,  entitled  'An  act  to 
amend  the  general  municipal  law  in  relation  lo  the  acquisi- 
tion of  water  rights,'  seeks  now  to  exempt  the  county  of 
Dutchess  from  its  operations. 

There  is  nothing  so  necessary  nor  should  any  obstacle 
or  captious  opposition  be  permitted  to  interfere  with  the 
proper  exercise  of  the  rights  granted,  both  under  general 
and  special  laws  to  the  city  of  New  York,  so  far  as  the 
question  of  water  is  concerned.  The  situation  which  is 
presented  is  peculiar  in  many  respects.  The  water  sheds 
which  are  affected  by  this  act  are  largely  devoted  to  man- 
ufacturing and  upon  the  operation  of  the  mills  situated 
therein  depends  the  prosperity  and  the  employment  of  its 
inhabitants.  Nowhere  else  along  the  line  of  the  proposed 
enlargement  of  water  supply  are  similar  conditions  pre- 
sented. It  is  peculiarly  a  manufacturing  section,  one  in 
which  the  State  is  hound  to  exercise  every  care  and  to 
protect  and  encourage.  Necessary  precautions  have  been 
taken  in  other  states,  particularly  in  the  State  of  Massa- 
chusetts where  similar  conditions  existed  for  the  protec- 
tion of  such  industries.  It  was  required  there  that  reser- 
voirs should  be  bailt  so  that  while  furnishing  water  for 
domestic  purposes,  there  should  be  no  lack  of  it  for  the 
manufacturing  establishments  which  were  situated  along 
the  streams  thus  made  use  of.  I  am  satisfied  from  reports 
that  have  been  made  by  the  engineers  who  have  conducted 
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investigatiotis  in  the  water  sheds  of  Dutchess  county,  that 
the  same  safeguards  can  be  secured  for  the  manufacturing 
interests  there.  A  peculiar  situation,  however,  has  arisen 
which  in  all  fairness,  not  only  to  the  people  of  New  York 
city,  but  of  the  entire  State,  should  not  be  permitted.  The 
savings  banks  in  Dutchess  county  by  report  made  to  me, 
duly  authenticated,  have  loaned  upon  property  of  the 
operatives  and  residents  who  are  immediately  affected  by 
the  proposed  extension  of  New  York's  water  supply  to 
this  section,  over  three  millions  of  dollars.  Were  it  not  for 
the  fact  that  the  Constitution,  or  rather  a  decision  by  the 
highest  court,*  makes  it  impossible,  even  if  the  city  should 
desire  to  do  so,  for  it  to  compensate  in  any  way  for  prop- 
erty not  actually  taken,  the  situation  as  it  exists  today 
might  well  be  left  to  the  ordinary  operation  of  the  law. 
The  mere  authority,  however,  conferred  in  the  city's  char- 
ter, and  preliminary  surveys  and  plans  which  have  been 
approved  here  made  certain  condemnation  proceedings 
of  the  rights  which  are  to  be  actually  taken,  menacing 
thereby  and  making  insecure  the  loans  that  have  been 
made  on  property  which  would  be  affected  without  being 
actually  taken  for  the  city's  use.  This  of  course  would 
make  certain  a  demand  for  their  payment.  This  condition 
is  not  overstated,  nor  are  we  obliged  to  go  outside  the 
borders  of  Dutchess  county  itself  for  a  demonstration  of 
what  will  follow  the  destruction  of  this  property  in  the 
necessary  operations  of  the  greater  city.  Glenham,  a  small 
village  within  this  water  shed,  formerly  the  property  of 
A,  T.  Stewart,  for  many  years  gave  employment  to  hun- 
dreds of  people.  During  all  of  the  years  which  tins  mill 
was  in  operation,  prudent  and  apparently  safe  investments 
were  made  in  homes  for  its  operators.    During  the  past 

*  See  Drake  t.  Hudwm  Siver  R.  Co.    (1B49)   T  Barb.  608;  Fobes  t.  Sodw. 
Wktertam  k  Ogdentburg  R.  K.  Co.  (1S90)   ISl  N.  Y.  606. 
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fifteen  years  or  so  this  mill  has  been  idle  and  the  property 
has  so  shrunken  in  value  that  it  is  neither  available  for 
rental  purposes,  nor  can  its  owners  secure  loans  upon  it 
either  from  savings  banks  or  individuals.  It  is  a  desetted 
village,  and  the  same  fate  awaits  thriving  communities 
of  many  thousands  of  inhabitants  should  the  waters  be 
diverted  which  now  furnish  power  and  are  made  use  of 
for  other  purposes. 

I  am  fully  aware  of  the  fact  that  the  needs  of  the  great 
mnnieipality  at  the  mouth  of  the  Hudson  are  of  greater 
importance,  perhaps  so  far  as  mmibers  go,  than  any  small 
community  within  the  State.  And  were  I  satisfied  that 
even  this  great  loss  were  necessary  in  the  interests  of  the 
people  of  the  city  of  New  York,  I  should  not  hesitate  to 
disapprove  this  hill,  nor  do  I  believe  there  would  be  any 
difference  of  opinion  anywhere  as  to  the  necessity  of  con- 
tributing to  the  health  and  the  comfort  of  the  citizens  of 
New  York  city.  But  there  seems  to  be  no  immediate  ne- 
cessity for  this  improvement.  True  it  is  that  the  engineers 
estimate  that  within  the  next  seven  or  eight  years  there 
will  be  a  demand  for  the  utilization  of  this  water  shed. 
There  can  be  no  objection,  however,  to  such  use,  provided 
the  ideas  and  the  intentions  of  the  engineers  are  incor- 
porated as  a  part  of  the  law,  thus  making  a  certainty  of 
what  is  now  but  a  vague  promise,  and  thus  remove  all  fear 
in  the  minds  of  those  who  are  most  directly  interested  in 
the  water  sheds  of  Dutchess  county.  But  why,  it  may  he 
said,  not  allow  this  work  to  proceed  under  existing  law 
and  await  action  by  the  next  LegislatureT  The  answer  to 
this  query  is  that  in  the  meantime  it  will  inflict  unneces- 
sary hardship  and  sacrifices  which  should  not  be  tolerated 
because  they  are  unnecessary. 

There  has  been  much  talk  of  the  Ramapo  Water  Com- 
pany through  this  measure  menacing  the  interests  of  the 
citizens  of  New  York.   It  will  be  remembered  perhaps  that 
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atmoi^  my  first  official  acts  in  1901  was  my  approval  of  a 
bill  which  repealed  the  extraordinary  privileges  and  powers 
wliich  had  been  granted  to  this  company.  It  now  possesses 
no  more  power  and  no  greater  rights  than  an  individual. 
Its  rights  are  not  pre-eminent,  and  they  can  be  condemned 
and  made  nse  of  by  the  city,  if  there  are  any  rights  existing, 
of  which  I  have  grave  doubt,  in  the  same  manner  and  fol- 
lowing the  same  procedure  as  would  apply  in  any  other 
condemnation  proceeding.  Of  this  there  certainly  can  be 
no  doubt,  because  the  improvements  proposed  to  be  made 
under  the  authority  and  sanction  of  a  former  administra- 
tion, that  of  Mayor  Low,  are  in  the  very  territory  which 
it  is  now  claimed  is  a  part  of  the  original  Bamapo  terri- 
tory. Nothing  therefore  is  gained  or  lost  by  this  bill  so 
far  as  the  Bamapo  Company  is  concerned.  The  same  rights 
■will  be  in  existence  after  my  signature  as  existed  before. 
But  the  bill  guarantees  imtil  a  future  session  of  the  Legis- 
lature, however,  such  immunity  as  will  secure,  not  as  a 
matter  of  favor,  bat  as  an  absolute  right,  concessions  which 
are  promised,  but  for  which  there  is  no  present  guarantee, 
and  will  enable  the  city  of  New  York  to  secure  even  this 
water  shed  if  it  contents  itself  with  what  it  claims  to  be 
its  desire  for  surplusage  only. 

I  am  constrained,  therefore,  to  believe  that  the  bill  is 
wise  in  so  far  as  it  safeguards  private  interests,  and  by 
these  interests  I  mean  not  those  of  corporations,  but  of 
the  hmnble  home  dweller,  who  has  perhaps  all  of  bis  sav- 
ings invested  in  a  home,  representing  in  many  cases  the 
result  of  years  of  toil.  In  giving  my  approval,  therefore, 
to  this  measfure,  I  do  so  with  no  other  object  in  view  than 
this,  and  reserve  snch  authority  as  is  in  me  vested  to  con- 
vene the  Legislature  in  extra  session*  if  the  citizens  of 
New  York  so  desire,  in  order  to  permit  the  framing  of  a 
that  will  accomplish  the  object  of  secoring  an 


■  Oout  1804,  Art.  4,  14. 


iOHyGoO'^lc 


696  Messaoeb  fbou  thb  Qovebnob. 

additional  water  supply  to  the  city  of  New  York,  as  well 
as  protection  of  vested  rights,  which  I  feel  bound  to  do  in 
giving  this  measure  my  approval." 

May  14.  The  following  bills  did  not  receive  execative 
approval  for  the  reasons  hereinafter  set  forth: 

Senate  bill  number  113a,  entitled  "An  act  to  provide  for  the 
appointment  of  a  permanent  commission  to  supervise,  direct  and 
control  the  educational  and  industrial  interests  of  the  adult  blind 
of  the  state  of  New  York,  and  to  make  appropriations  to  meet 
the  expenses  of  such  commission." 

'*  This  bill  provides  for  the  creation  of  a  new  commis- 
sion to  direct  and  control  the  educational  and  industrial 
interests  of  the  adolt  blind  of  the  state  of  New  York.  I 
am  unable  to  discern  the  necessity  for  this  proposed  act, 
because  the  state  is  making  ample  provision  in  every  re- 
spect for  the  education  of  the  blind,  and  ample  provisions 
exist  in  every  locality  for  their  proper  care.  It  seems  to 
me  that  this  bill  is  unnecessary,  and  wonld  lead  to  demands 
upon  the  state  which  are  not  contemplated  by  its  framers 
— demands  which  the  state  should  not  make  itself  liable 
to.  "When  the  state  provides  proper  facilities  for  the  edu- 
cation of  the  blind  in  case  of  their  infirmity,  or  as  objects 
of  charity,  and  is  extending  to  them  the  education  to 
which  they  are  entitled  and  which  every  other  child  re- 
ceives, it  seems  to  me  that  it  has  fully  met  the  duty  which 
is  imposed  upon  it." 

Senate  bill  number  769,  entitled  "An  act  authorizing  the  repair 
and  protection  by  retaining  walls  or  otherwise  of  the  Ulster- 
Delaware  road  number  nxteen  in  the  town  of  Sfaandaken,  Ulster 
county',  and  making  an  appropriation  therefor." 

This  bill  is  disapproved  because  there  is  no  responsilnl- 
ity  on  the  part  of  the  state  to  undertake  this  work. 
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Senate  bill  number  1154,  entitled  "An  act  authorizing;  the  con- 
•truction  of  a  bridge  over  the  Seneca  river  at  ColA  Spring, 
CMinecting  the  towns  of  Salina  and  Lysander  in  the  county  (rf 
Onondaga,  and  making  an  appropriation  therefor.** 

There  is  no  immediate  necessity  for  this  work.  In  addi- 
tion, the  bill  has  not  received  the  approval  of  the  super- 
intendent of  public  works. 

Senate  bill  number  836,  entitled  "An  act  making  an  aj^rc^ria- 
tion  for  the  payment  of  an  assessment  upon  the  lands  of  the 
Rochester  state  hospital  for  the  improvement  of  South  avenue 
in  the  ci^  of  Rochester.** 

I  am  of  the  opinion  that  there  is  no  liability  upon  the 
part  of  the  state  for  the  assessment  which  this  bill  pro- 
vides for,  and  that  the  state  should  not  be  made  liable 
for  the  improvement  in  question. 

Assembly  hill  number  913,  entitled  "An  act  making  an  appro- 
priation for  contributing  to  the  expense  of  erecting  a  moniunent 
to  the  memory  of  General  James  Clinton,  at  a  point  on  the  line 
of  march  of  his  troops  from  the  Mohawk  river  to  Otsego  lake  in 
June,  seventeen  hundred  and  seventy-nine.** 

This  appropriation  is  disapproved  owing  to  the  neces- 
sity for  large  appropriationa  this  year  which  are  of  a 
more  argent  nature  than  this  item. 

Assembly  bill  nundter  390,  entitled  "An  act  making  an  appro- 
priation tor  further  constructioti  at  the  Eastern  New  York 
reformatory.*' 

There  is  an  urgent  lack  of  necessity  for  the  work  con- 
templated by  this  proposed  act.  In  view  of  this  fact,  and 
also  of  the  fact  that  ample  appropriations  have  been  made 
to  this  department,  it  does  not  seem  to  require  approval. 
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AssemUy  bill  numtMr  6ia,  entitled  "An  act  to  provide  toe  die 
erectioo  ci  a  nuHuimait  in  commenutfatioa  of  the  battle  ct  White 
Plains." 

This  bill  is  disapproved  because  of  lack  of  availaUe 
funds. 

Assembly  trill  number  1391,  entitled  "An  act  providing  tor  the 
construction  of  a[q»«aclies  to  Qualnr  bridge  over  Allegany  river 
in  the  town  of  ESko,  county  of  Cattaraugus,  and  making  an 
apfwopriation  therefor." 

This  bill  is  disapproved  becaase  there  is  no  liability 
upon  the  part  of  the  state  to  undertake  this  work. 

Assembly  bill  number  las,  entitled  "An  act  making  an  appro* 
priation  for  drainage  in  the  northern  part  of  the  town  o£  Am- 
herst, and  in  the  town  ol  Clarence,  in  the  county  of  Erie,  by 
deepening  the  channels  of  the  creeks  and  ditches  that  flow  into 
the  Tonawanda  and  Rllicott  creeks  in  said  town  of  Amherst.** 

This  bill  is  disapproved  because  there  is  no  liabilit? 
upon  the  part  of  the  state  to  undertake  this  work. 

Assembly  bill  number  1940,  entitled  "An  act  to  {vovide  for  tbe 
drainage  of  Gorman  swamp  in  Seneca  county  and  making  an 
appropriation  therefor." 

This  bill  is  disapproved  becanse  there  is  no  liabilify 
upon  the  part  of  the  state  to  undertake  this  work. 

Assembly  bill  number  1881,  entitled  "An  act  authociaag  tiie 
construction  of  a  bridge  over  the  Brie  canal  at  MinavUle  street 
in  the  city  of  Amsterdam,  Montgomery  county,  and  "ainng  an 
appropriation  therefor.** 

It  should  not  be  the  policy  of  the  state  to  build  new 
bridges  over  the  Erie  canal  pending  the  reconstruction 
work,  when  proper  provision  will  be  made  for  bridges. 
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Assembly  lull  number  395,  entitled  "An  act  authorizing  the 
reconstruction  of  8t^>enitructure8  and  the  necessary  approaches 
of  bridge  between  the  towns  of  Northumberland,  Saratoga 
coun^,  and  Greenwich,  Washington  coun^,  and  making  an 
approfuiatioci  therefor." 

TMs  bill  is  disapproyed  for  the  same  reasons  set  forth 
in  disapproving  Assembly  bill  number  1881. 

May  14. 

The  omnibus  veto  included  the  following  bills : 

AssemUy  bill  number  1664,  entitled  "An  act  to  amend  the 
agricultural  law.  relative  to  the  sale  and  analysis  of  concentrated 
feeding  stuffs." 

AssemUy  bill  number  3037,  entitled  "An  act  to  c<H]fer  juris- 
diction upon  the  court  of  clainu  to  hear,  audit  and  determine 
the  claim  of  John  HcDough  against  the  State,  for  personal  in- 
juries allied  to  have  been  sustained  by  him,  in  the  performance 
of  his  duties  as  an  officer  at  the  Sing  Sing  State  prison,  at  said 
prison  in  the  month  of  October,  nineteen  hundred,  and  to  render 
judgment  therefor." 

Assembly  bill  number  1535,  entitled  "An  act  to  amend  the 
penal  code,  relative  to  the  punishment  of  kidnapping." 

Assembly  1»11  number  1808.  entitled  "An  act  to  amend  the  code 
of  civil  procedure,  tn  relation  to  the  stenographer  for  trial  terms, 
part  one,  of  the  Supreme  Court" 

Assembly  bill  number  814,  entitled  "An  act  to  amend  section 
fifty-seven  of  the  railroad  law,  in  relation  to  reports  <A  railroad 
companies." 

Assembly  bill  number  750,  entitled  "An  act  to  amend  the 
county  law,  relative  to  the  appointment  of  special  district  attor- 
neys." 

Assembly  bill  number  taaa,  entitled  "An  act  conferring  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  Siebrand  H.  Ntewenhous,  an  alleged  owner  of 
real  property  in  New  York  city,  for  damages  alleged  to  have 
been  caused  the  said  property  by  the  operations  carried  on  pur- 
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suant  to  chapter  three  hundred  and  thirty-nine  of  the  laws  of 
eighteen  hundred  and  ninetjr-two,  and  the  act  amendatory 
thereof." 

Assembly  bill  number  1539,  entitled  "An  act  to  amend  the  pri- 
mary election  law,  in  relation  to  enrollment  books  and  publishing 
lists  of  electors." 

Assembly  bill  number  1896,  entitled  "An  act  to  extend  the  time 
to  commence  the  construction  of  the  road  of  the  Batavia  and 
Northern  Railroad  Company  and  to  expend  ten  per  centum  of 
the  amount  of  its  capital  thereon  and  to  complete  its  road  and 
put  it  in  operation." 

Assembly  bill  number  304  (Senate  reprint  i3i6)t  entitled  "An 
act  relating  to  loans  on  salaries." 

Assembly  bill  number  710  (Senate  reprint  Na  908),  entitled 
"An  act  to  amend  the  county  law,  relative  to  the  purchase  of 
supplies  for  county  institutions  in  the  counties  of  Dutchess, 
C<:dumbia,  Putnam  and  Greene.** 

Assembly  bill  number  1594,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law  relative  to  grey  squirrdft.** 

Assembly  bill  number  1668,  entitled  "An  act  to  amend  the  code 
of  civil  i»ocedure,  relative  to  changing  the  name  of  regions 
corporations.''' 

Assembly  bill  number  1381.  entitled  "An  act  to  amend  chapter 
six  hundred  and  sixty-seven  of  the  laws  of  eighteen  hundred  and 
sixty-eight,  entitled  'An  act  to  enable  Conrad  Popenhusen  to 
fotmd  an  institutitm  in  the  village  of  College  PoinC  relative  to 
taxation." 

Assembly  bill  number  1455,  entitled  "An  act  to  amend  the 
forest,  fish  and  game  law,  in  relation  to  taking  wild  fowl  in  the 
Black  River  Bay  in  Jefferson  county." 

Assembly  bill  number  1473,  entitled  "An  act  to  provide  for  the 
endowment  of  chapels  and  crematories." 

Assembly  bill  number  1586  (Senate  reprint  No.  1999),  entitled 
"An  act  to  amend  chapter  three  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  forty-three,  entitled  'An  act  to  authorize 
the  election  of  local  officers  to  discharge  the  duties  of  county 
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judge  and  auiTogate  in  the  counties  of  Orange,  Chautauqua, 
Cajruga  and  St.  Lawrence,  Tioga,  Oneida,  Jefferson  and  Oswego,' 
relative  to  the  term  of  office  of  the  special  county  judge  and 
special  surrc^ate." 

Assembly  bill  number  1633  (Senate  reprint  No.  1366),  entitled 
"An  act  to  confer  upon  the  court  of  claims  jurisdiction  to  hear, 
audit  and  determine  the  alleged  claim  c^  Peter  Pfeiffer  and  Alma 
V.  Pfeiffer  and  CUrence  Pfeiffer,  infants,  against  the  Sute  of 
New  York  for  damages  to  their  real  property  situate  on  the 
towing  path  bank  of  the  Erie  canal  at  Durhamville,  New  York, 
alleged  to  have  been  caused  by  leakage  from  said  canal." 

Assembly  bill  number  14S7  (Senate  refoint  No.  laig),  en- 
titled "An  act  to  confer  upon  the  court  of  claims  jurisdiction  to 
hear,  audit  and  determine  the  alleged  claim  of  Joha  T.  Smith 
against  the  State  of  New  York  for  damages  alleged  to  have  been 
sustained  by  him  by  injuries  to  his  canal  boats  at  the  Port 
Herkimer  lock  number  f(»tyK>ne  on  the  Erie  canal  on  or  about 
the  fifth  of  May,  nineteen  hundred  and  three." 

Assembly  bill  number  1799,  entitled  "An  act  to  amend  the  code 
of  civil  procedure,  in  relation  to  the  list  of  jurors  to  be  prepared 
by  the  commissioner,  et  cetera;  commissioner  to  decide  as  to 
exemptions." 

Assembly  bill  number  919,  entitled  "An  act  to  amend  the 
domestic  commerce  law,  in  relation  to  the  duty  of  hotel  keepers 
to  provide  fire  escapes." 

Assembly  bill  ntmiber  1336,  entitled  "An  act  to  authorize  the 
comptroller  of  the  State  to  hear  and  determine  the  application 
of  Ann  Osgood  for  the  cancellation  of  the  eighteen  hundred  and 
seventy-one  tax  sale  of  lot  two  hundred  and  thirteen,  iron  ore 
tract,  in  the  county  c^  Essex." 

Assembly  bill  number  1790,  entitled  "An  act  to  amend  chapter 
twenty-six  of  the  laws  of  nineteen  hundred  and  three,  entitled 
'An  act  to  make  the  office  of  sheriff  of  E^ex  county  a  salaried 
office,  in  part,  and  to  regulate  the  numagement  thereof,'  rdative 
to  Chinese  prisoners." 
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Assembly  bill  number  583,  entitled  "An  act  to  amend  chapter 
nine  hundred  and  seventy-five  of  the  laws  of  eighteen  hundred 
and  ninety-five,  entitled  'An  act  to  divide  the  town  of  Watervliet. 
in  the  county  of  Albany,  and  to  erect  the  town  of  Colonic  out  erf 
the  part  set  off  from  the  said  town  of  Watervliet,'  in  relation  to 
a  part  of  the  easterly  boundary  of  said  town." 

Assembly  bill  number  1973,  enritied  "An  act  to  legali2e  the 
bonds  of  the  village  of  Newark  Valley,  Tioga  county,  amounting 
to  the  sum  erf  twenty-seven  thousand  dollars,  issued  for  the  pur- 
pose of  defraying  the  expense  of  establishing  a  waterworks  sys- 
tem for  said  village  and  its  inhabitants,  and  to  provide  for  the 
principal  and  interest  of  said  bonds." 

Assembly  bill  number  aoag,  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  determine  the 
allied  claim  of  William  Gard  against  the  State  of  New  York, 
for  damages  alleged  to  have  been  sustained  by  Imn  at  the 
Auburn  State  prison,  on  or  about  the  sixteenth  day  of  February, 
nineteen  hundred  and  three." 

Assembly  IhII  number  3031,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  James  R.  Angel  against  the  State  of  New  York 
for  damages  alleged  to  have  been  sustained  by  him  at  the  Auburn 
State  prison,  on  or  about  the  sixteenth  day  of  PetMruary,  nineteen 
hundred  and  three." 

Assembly  bill  number  2028,  entitled  "An  act  to  confer  juris- 
diction upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  Clarence  Bailey,  against  the  State  of  New  York, 
for  damages  alleged  to  have  been  sustained  by  him  at  the  Auburn 
State  prison,  on  or  about  the  sixteenth  day  of  February,  nineteen 
hundred  and  three." 

Assembly  bill  number  aoaS,  entitled  "An  act  to  omfer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  detennine  the 
claim  of  Cane,  McCaffrey  ft  Company  for  damages  caused  by 
breach  of  contract,  and  to  render  judgment  therefor." 

Assembly  bill  number  1657,  entitled  "An  act  to  amend  the 
penal  code  relative  to  wilful  violations  of  building  laws,  building 
code  and  ordinances." 
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Assembly  bill  number  1060,  entitled  "An  act  in  relation  to  the 
improvement  of  public  highways  in  the  county  of  Yates." 

AwemUy  bill  number  1361  (Senate  reprint  No.  1317),  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  of  claims  to  hear. 
audit  and  detennine  the  alleged  claims  of  Charles  F.  Parker  & 
Company  against  the  Sute  for  damages  alleged  to  have  been  sus- 
tained by  it  and  to  render  judgment  therefor." 

AssemUy  bill  number  1778,  entitled  "An  act  conferring  juris- 
diction up<m  the  court  of  claims  to  hear  and  determine  the  claim 
of  the  Stockbridge  tribe  of  Indians  against  the  State  of  New 
York. 

Assembly  bill  number  1581,  entitled  "An  act  to  amend  the 
code  of  civil  i»'ocedure,  in  relation  to  the  jurisdiction  of  the  court 
of  claims." 

Assembly  bill  number  121,  entitled  "An  act  to  enable  the 
county  of  Erie  and  .the  town  of  Grand  Island  to  construct  a 
bridge  from  the  town  of  Grand  Island  across  the  east  branch  of 
Niagara  river  to  the  mainland,  and  to  issue  bonds  therefor." 

Assembly  1»11  number  1903,  entitled  "An  act  to  enable  the 
town  <d  Sweden,  Monroe  county.  New  York,  to  erect  a  soldiers 
and  sailors'  numument.  and  to  purchase  lands,  and  issue  bonds 
to  raise  money  therefor,  and  to  provide  for  the  maintenance  of 
Hbt  same." 

Assembly  bill  number  1480  (Senate  rei»int  No.  laia),  entitled 
"An  act  for  the  relief  of  persons,  firms  and  corporations  ^10 
rendered  services  and  furnished  labor  or  material  which  was 
used  in  ccHutructing  the  state  armory  in  the  village,  now  city 
of  Tonawanda,  Erie  county.  New  Yoric." 

Assembly  bill  number  lao,  entitled  "An  act  conferring  upon 
the  court  of  claims  jurisdiction  to  examine,  audit  and  adjust  the 
alleged  claim  of  William  Dunn  against  the  State  of  New  York." 

Assembly  bill  number  1749,  entitled  "An  act  to  amend  section 
three  hondred  and  ninety-a  of  the  code  of  civil  procedure,  rela- 
tive to  tiie  limitation  of  time  to  enforce  a  cause  of  action  arising 
in  another  state." 

Assembly  bill  number  1645,  entitled  "An  act  to  confer  jurisdic- 
tion on  the  court  of  claims  to  hear,  audit  and  determine  the 
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alleged  claim  of  Henry  Mamingham  against  the  Sute,  ioc 
alleged  injuries  received  by  him  while  employed  at  the  Hudson 
River  State  Hospital  and  to  render  judgment  therefor." 

Assembly  bill  number  1937,  entitled  "An  act  to  amend  the  code 
of  civil  procedure  in  relation  to  jurisdiction  of  justices  of  the 
peace." 

Assembly  bill  number  1384,  entitled  "An  act  to  amend  section 
three  thousand,  three  hundred  and  forty-seven  of  the  code  of 
civil  procedure,  by  adding  thereto  a  new  subdivision,  to  be 
known  as  subdivision  fifteen,  in  relation  to  the  meaning  of  the 
term  '  justice  of  the  peace '  as  used  in  sections  nine  hundred  and 
forty-eight,  nine  hundred  and  forty-nine,  nine  hundred  and  fifty 
and  nine  hundred  and  fifty^one  of  said  code." 

Assembly  bill  number  1550,  entitled  "An  act  to  amend  an  act 
in  relation  to  religious  corporations,  constituting  chapter  forty- 
two  of  the  general  laws,  with  regard  to  transfers  and  ccmvey- 
ances  by  churches  or  societies  of  the  Methodist  EfHScopal 
Church." 

Assembly  bill  number  1759,  entitled  "An  act  to  amend  chap- 
ter eighteen  of  the  general  laws,  in  relation  to  the  publication  of 
the  sesuon  laws." 

Assembly  bill  number  1468,  entitled  "An  act  to  regulate  the 
practice  of  architecture." 

Assembly  bill  number  1039,  entitled  "An  act  to  release  to 
Franklin  Grady  the  right,  title  and  interest  of  the  people  of  the 
State  of  New  York  in  and  to  ceruin  real  estate  situated  in  the 
city  of  New  York,  borough  of  the  BrcHUt,  State  of  New  York,  and 
in  the  proceeds  of  said  real  estate." 

Assembly  bill  number  1900,  entitled  "An  act  to  amend  the  in- 
sanity law,  relative  to  the  Central  Islip  State  HospitaL" 

Assembly  bill  number  1957,  entitled  "An  act  to  supply  the 
Greenwood  fire  district  in  the  county  of  Steuben  with  water  and 
to  authorize  the  said  Greenwood  fire  district  to  borrow  money 
by  the  issue  of  bonds,  for  the  purpose  of  installing  a  aystan  of 
waterworks  for  said  district." 
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Auembly  Inll  oumber  485,  entitled  "An  act  to  amend  the  penal 
code,  in  relation  to  stamping  or  marking  articles  manufactured 
of  gold  or  of  any  alloy  of  gt^d." 

Asiembly  bill  number  1502,  entitled  "An  act  to  legalize  and 
confinn  and  provide  for  the  enforcement  and  collection  of  certain 
assessments  for  local  improvements  in  the  city  of  Syracuse.** 

Assembly  bill  number  1639,  entitled  "An  act  to  amend  chapter 
fourteen  of  the  laws  of  eighteen  hundred  and  eighty,  entitled  'An 
act  to  further  amend  chapter  one  hundred  and  forty-three  of  the 
laws  of  dghteen  hundred  and  sixty-one,  entitled  "An  act  to 
•mend  and  consolidate  the  several  acts  in  relation  to  the  charter 
of  the  city  of  Rochester  " '  and  to  consolidate  therewith  the  sev- 
eral acts  in  relation  to  the  charter  of  said  city." 

Senate  bill  number  23  (Assembly  reprint  No.  1633),  entitled 
"An  act  to  amend  the  election  law,  relative  to  filling  vacancies 
in  nominations." 

Senate  bill  number  486  (Assonbty  reprint  No.  igao),  entitled 
"An  act  to  amend  the  penal  code  with  relation  to  commitments 
to  the  house  of  refuge  established  by  the  managers  of  the  society 
for  the  reformation  of  juvenile  delinquents  in  the  city  of  New 
York,  and  the  state  industrial  schooL" 

Senate  bill  number  11 75,  entitled  "An  act  to  amend  the  code 
of  criminal  procedure,  by  providing  for  an  appeal  by  the  defend- 
ant in  certain  cases  from  a  judgment  disallowing  a  demurrer  to 
an  indictment" 

Senate  bill  number  860,  entitled  "An  act  to  amend  the  general 
corporation  law,  relative  to  changing  the  names  of  corporations." 

Senate  bill  number  95a,  entitled  "An  act  to  authorize  William 
J.  Gallagher,  James  D.  Sherrill  and  Brodie  G.  Higley  to  erect 
and  maintain  a  dam  across  the  Hudson  river,  in  Warren  county, 
between  North  Creek  and  Riverside." 

Senate  bill  number  767,  entitled  "An  act  to  amend  chapter  oat 
hundred  and  ninety-five  of  the  laws  of  nineteen  hundred  and 
two,  entitled  'An  act  to  provide  for  the  enrollment  of  members  of 
political  parties  in  towns,'  in  relation  to  filing  the  enrollment 
li«t>  with  the  county  clerk." 
YoL.  X— 45. 
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Senate  bill  number  1150,  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  detemune  tlie  al- 
leged claims  of  certain  persons,  reatdents  of  the  town  of  Frank- 
fort, county  of  Heridmer,  against  the  state  for  damages  allied 
to  have  been  sustained  by  them,  and  to  render  judgment  there- 
for." 

Senate  bill  number  354,  entitled  "An  act  to  release  to  Charles 
£.  Coddington  all  the  right,  title  and  interest  of  the  people  td 
the  state  of  New  York,  in  and  to  certain  real  estate  situate  in  die 
borough  of  Manhattan,  city,  county  and  state  of  New  York." 

Senate  bill  number  834  (Assembly  rcfxint  No.  1654)  entitled 
"An  act  providing  for  the  appraisal  of  lands,  structures  and 
waters  for  the  use  of  the  improved  canals  as  authoriced  by  chap- 
ter one  hundred  and  forty-seven  of  the  laws  of  nineteen  hundred 
and  three." 

Senate  bill  number  967,  entitled  "An  act  to  amend  section 
twelve  hundred  and  seventeen  of  the  code  of  civil  procedure,  in 
relation  to  attachment  and  undertaking  for  restitution,  required 
in  certain  cases." 

Senate  bill  number  69a,  entitled  "An  act  to  amend  chapter 
one  hundred  and  forty-two  of  the  laws  of  nineteen  hundred,  en- 
titled 'An  act  to  make  the  office  of  sheriff  of  Cattaraugus  county 
a  salaried  ofBce,  and  to  regulate  the  management  Hiereof/  in  re- 
lation to  money  received  for  boarding  United  States  prisoners." 

Senate  bill  number  856,  entitled  "An  act  to  amend  chapter  five 
himdred  and  twenty-three  of  the  laws  of  eighteen  hundred  and 
ninety,  entitled  'An  act  in  relation  to  the  office  of  the  sherifE  of 
the  city  and  county  of  New  Yorii,'  as  amended  by  chapter  four 
hundred  and  eighteen  of  the  laws  of  eighteen  hundred  and 
ninety-two." 

Senate  bill  number  1363,  entitled  "An  act  to  prevent  waste  6i 
the  timber  in  the  forest  preserve  killed  by  forest  fires,  and  to 
carry  into  effect  the  provisions  of  section  seven  of  artide  seven 
of  the  constitution." 

Senate  bill  number  627,  entitled  "An  act  to  amend  the  tax  law 
in  relation  to  the  franchise  tax  mi  corporations.** 


iOHyGoO'^lc 


Benjamin  B.  Ooell,  Je.,  1904.  707, 

Senate  bill  number  971,  entitled  "An  act  to  amend  section 
twelve  hundred  and  Bf teen  of  the  code  of  civil  procedure,  in  re- 
lation to  an  application  for  jut^ment," 

Senate  bill  number  1160,  entitled  "An  act  to  amend  section 
one  hundred  and  seventy-six  of  the  military  code  in  relation  to 
the  control  of  armories." 

Senate  Ull  number  1147,  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  determine  the  al- 
leged claim  of  Frances  Turzkowska  against  the  State  of  New 
York  for  damages  alleged  to  have  been  sustained  by  her  on  the 
State  reservation  at  Niagara  on  or  about  the  fifth  day  of  July, 
nineteen  hundred  and  three." 

Senate  IhII  number  738  (Assembly  reprint  No.  1933),  entitled 
"An  act  to  amend  the  highway  law  relative  to  the  removal  of  ob- 
structions caused  by  snow,  and  the  prevention  of  such  obstruc- 
tions." 

Senate  bill  number  1157,  entitled  "An  act  to  confer  jurisdiction 
upon  the  court  of  claims  to  hear,  audit  and  determine  the  alleged 
claim  of  Albert  Snyder  against  the  state  of  New  York,  for  dam- 
ages alleged  to  have  been  sustained  by  him  in  the  construction 
of  a  state  road  in  the  town  of  Saugerties,  Ulster  county.  New 
York.** 

Senate  bill  number  1357.  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  S.  D.  Bawden  against  the  state  for  services 
alleged  to  have  been  rendered  by  him  as  chaplain  of  the  state 
industrial  school  at  Rochester,  New  York,  between  March  first, 
eighteen  hundred  and  ninety-eight,  and  January  first,  nineteen 
hundred  and  one,  and  to  render  judgment  therefor." 

Senate  bill  number  1143,  entitled  "An  act  to  confer  jiuisdic- 
tion  upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  Joseph  Clever  against  the  state  of  New  York, 
tor  damages  for  injuries  sustained  by  him  while  an  inmate  of 
the  ttate  industrial  school  of  Rochester,  New  York,  duly  com- 
mitted thereto." 

Senate  bill  number  823,  entitled  "An  act  to  amend  chapter 
four  hundred  and  forty  of  the  laws  of  eighteen  himdred  and 
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ninety-six,  entitled  'An  act  to  facilitate  the  identification  of  ctim> 
inals,'  as  amended  by  chapter  four  hundred  and  ninety-eif^t  of 
the  laws  of  nineteen  hundred,  and  chapter  two  hundred  and 
forty-four  of  the  laws  of  nineteen  hundred  and  two." 

Senate  bill  number  357,  entitled  "An  act  incorporating  the 
Personal  Pr<^)erty  lyoan  Company." 

Senate  bill  number  1356,  entitled  "An  act  conferring  jurisdic- 
tion upon  the  court  of  claims  to  hear  and  determine  the  claim 
of  Marie  P.  Evans  against  the  state  of  New  York." 

Senate  bill  number  iiii,  entitled  "An  act  to  amend  chapter 
twenty-six  of  the  laws  of  nineteen  hundred  and  three,  entitled 
'An  act  to  make  the  office  of  sheriff  of  Essex  county  a  salaried 
office,  in  part,  and  to  regulate  the  management  thereof,'  relative 
to  Chinese  prisoners." 

Senate  bill  number  1146,  entitled  "An  act  c<Hif erring  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  detemune  the 
alleged  claims  of  citizens  of  the  towns  of  Horseheads  and  Elmira 
and  the  city  of  Elmira  for  damages  alleged  to  have  been  suffered 
by  them  occasioned  by  operations  carried  out  pursuant  to  chap- 
ter nine  hundred  and  forty-nine  of  the  laws  of  eighteen  hundred 
and  ninety-six,  chapter  seven  hundred  and  ninety-one  of  the 
laws  of  eighteen  hundred  and  ninety-seven,  and  chapter  six  hun- 
dred and  seven  of  the  laws  of  eighteen  hundred  and  nine^- 
eight." 

Senate  bill  number  iiia,  entitled  "An  act  in  relation  to  the 
regularity  and  validity  of  the  adoption  by  the  electors  of  the 
village  of  Camden,  New  York,  of  a  proposition  for  a  separate 
board  of  light  commissioners,  and  of  the  appointment  of  such 
commissioners  by  the  board  of  trustees  of  said  village,  and  of 
the  adoption  by  the  electors  of  said  village  of  a  proposition  to 
establish  an  electric  light  qrstem  and  issue  bonds  therefor,  and 
of  all  proceedings  relative  thereto,  and  the  power  of  the  officials 
of  said  village  to  proceed  to  the  establishment  of  said  electric 
lighting  system  and  issue  b<mds  therefor,  as  authwized  by  the 
electors  of  said  village." 

Senate  bill  number  281,  entitled  "An  act  to  amend  the  forest, 
fish  and  game  law,  in  relation  to  the  sale  of  trout." 
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Senate  bQl  number  1145,  entitled  "An  act  to  confer  juiisdic- 
tkm  upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  James  W.  Watts  against  the  state  of  New  Ywk 
for  damage  alleged  to  have  been  sustaioed  bjr  him  and  to  render 
judgment  therefor." 

Senate  bill  number  X149,  entitled  "An  act  to  confer  jurisdic- 
tion upon  the  court  of  claims  to  hear,  audit  and  determine  the 
alleged  claim  of  Edwin  H.  Risley  and  Henry  M.  Love,  ixta.' 
posing  the  firm  of  Risley  and  Love^  against  the  state  of  New 
York." 

Senate  bill  number  913,  entitled  "An  act  to  provide  fire  escapes 
in  hotels." 

Senate  bill  number  78,  entitled  "An  act  to  further  amend  sub- 
diviaion  tliree  of  section  fourteen  hundred  and  sixty-six  of  chap- 
ter three  hundred  and  fifty-three  ot  the  laws  of  eighteen  hun- 
dred and  ei^ty-six,  in  reference  to  terms  of  commitment  of 
females." 

Senate  bill  number  i8g,  entitled  "An  act  to  amend  the  primary 
election  law,  relating  to  written  consents  of  citizens  for  the  use 
of  their  names  on  ballots  to  be  voted  at  primary  elections." 

Senate  bill  number  1043,  entitled  "An  act  to  incorporate 
Heffley  collegiate  institute  and  to  authorize  HeEBey  school  to 
transfer  all  its  property  to  such  corporation." 

Senate  bill  number  1140,  entitled  "An  act  to  amend  chapter 
five  hundred  and  seventy-two  of  the  laws  of  eighteen  hundred 
and  eighty-six,  entitled  'An  act  in  relation  to  certain  actions 
against  certain  municipal  corporations,'  in  relation  to  the  time 
in  which  such  actions  may  be  brought," 

Senate  bill  number  1345.  entitled  "An  act  to  amend  the  code 
of  civil  procedure  with  reference  to  proceedings  before  trial  in 
counties  in  which  supreme  court  commissioners  have  been  ap- 
pc^ted  by  adding  thereto  a  new  section  to  be  known  as  section 
seven  hundred  and  twenty-a." 

Senate  bill  number  gSa,  entitled  "An  act  to  amend  the  code 
of  dvil  procedure,  in  relation  to  the  jurisdiction  of  the  court  of 
claims." 
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Senate  bill  number  1343,  entitled  "An  act  in  relation  to  the 
recovery  of  certain  assessments  iot  local  improvements  ia 
municipalities." 

Senate  bill  number  410,  entitled  "An  act  to  provide  for  the 
compensation  of  the  copyists  of  old  or  mutilated  records  m  the 
office  of  the  register  of  the  county  of  Kings  and  in  the  office 
of  the  clerk  of  the  county  of  Kings. 

Senate  bill  number  1314,  entitled  "An  act  to  amend  subdivi- 
sion three  of  section  seven  of  chapter  39  of  the  general  laws, 
known  as  the  railroad  law,  in  relation  to  the  power  of  a  railroad 
c<Hnpany  to  condemn." 

Senate  bill  number  532,  entitled  "An  act  to  amend  sections 
twenty  and  twenty-one  of  chapter  370  of  the  laws  of  1899,  en- 
titled 'An  act  in  relation  to  the  civil  service  of  the  state  of  New 
York,  and  the  cities  and  civil  divisions  thereof,  as  amended  by 
chapter  270  of  the  laws  of  1902,  entitled  'An  act  to  amend  the 
civil  service  law,  in  relation  to  veterans.' " 

Senate  bill  number  237,  entitled  "An  act  entitled  'An  act  to 
amend  the  banking  law,  relative  to  securities  In  which  deposits 
in  savings  banks  may  be  invested.* " 

"  The  following  bills  are  disapproved  because  they  are 
virtually  iocreases  of  salaries  in  the  various  nmnicipalities 
and  connties  to  which  they  refer.  Good  reasons  have  not 
heen  advanced  to  justify  these  increases,  and  I  do  not  be- 
lieve it  is  in  the  interest  of  good  public  policy  to  approve 
them:  '* 

Senate  bill  number  1144,  entitled  "An  act  to  amend  chapter 
four  hundred  and  forty-one  of  the  laws  of  eighteen  hundred 
and  ninety-nine,  entitled  'An  act  to  create  a  commissioner  of 
jurors  in  the  several  counties  of  this  state,'  relative  to  conq>ensa- 
tion  of  judges." 

Senate  bill  number  1051,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  five  of  the  laws  of  nineteen  hundred  and  one, 
entitled  *An  act  to  make  the  office  of  sheriff  of  the  county  of 
Kings  a  salaried  office  and  regulating  the  management  tA  said 
ofTce,*  in  relation  to  assistant  deputies." 
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!  bin  number  910,  entitled  "Aq  act  to  amend  chapter 
■even  bmidred  and  four  of  the  laws  erf  nineteen  hundred  and 
one,  entitled  *An  act  to  make  the  office  of  clerk  of  the  county  of 
Kings  a  salaried  office  and  regulating  the  management  of  aaid 

Senate  bill  number  869,  entitled  "An  act  to  amend  duster 
■even  hundred  and  six  of  the  lawa  of  nineteen  hundred  and  <»ie, 
entitled  'An  act  to  make  the  office  of  register  of  the  coun^  <^ 
Kings  a  salaried  office  and  regulating  the  manag«nent  of  said 
office.' " 

Senate  tnll  number  1934,  entitled  "An  act  to  amend  the  countf 
law,  relating  to  the  salary  of  the  surrogate  of  Queens  county." 

Assembly  bill  number  941,  entitled  "An  act  to  amend  chapter 
six  hundred  and  seventy-seven  of  the  laws  of  nineteen  hundred, 
entitled  'An  act  relating  to  attendants  upon  the  supreme  court 
and  county  court  in  and  for  the  county  of  Queens,*  in  relation 
to  the  con^nsation  of  such  attendants." 

Assembly  bill  number  1244,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  four  of  the  laws  c^  nineteen  hundred  and  c»te, 
entitled  'An  act  to  make  the  office  of  clerk  of  the  county  oE 
Kings  a  salaried  office  and  regulating  the  man^ement  ot  said 
office,'  in  relation  to  the  compensaticm  of  index  clerks  and  cus- 
todians." 

Assembly  bill  number  917,  entitled  "An  act  to  amend  chapter 
five  hundred  and  twenty-three  of  the  laws  of  eighteen  hundred 
and  ninety,  entitled  'An  act  in  relation  to  the  office  ot  sheriff  of 
the  city  and  county  of  New  York,*  relative  to  salaries." 

Assembly  bill  number  1686,  entitled  "An  act  to  amend  chapter 
seven  hundred  and  five  of  the  laws  of  nineteen  hundred  and 
one,  entitled  'An  act  to  make  the  office  of  sheriff  of  the  county 
of  Kings  a  salaried  office  and  regulating  the  management  of 
WMxd  office,*  in  relation  to  assistant  deputies." 

Assembly  bill  number  1379,  entitled  "An  act  to  amend  the 
Greater  New  York  charter,  relative  to  the  salary  of  the  clerk 
for  Ae  children's  court,  second  diviaon,  borough  of  Brooklsm." 

Assembly  bill  number  888,  entitled  "An  act  to  amend  chapter 
five  hundred  and  tlurty-one  of  the  laws  <d  ei^teen  hundred  and 
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eighty-four,  entitled  'An  act  in  rdation  to  the  office  of  the  reg- 
ister of  the  city  end  county  of  New  York,'  in  relation  to  the 
c<nnpenMtioa  of  copyisti  or  folio  writers," 

Assembly  bill  number  1744,  entitled  "An  act  to  amend  section 
twenty-five  hundred  and  f wty-six  of  the  code  of  civil  procedure 
in  relaticm  to  the  appointment  of  referees  in  the  surrogate's  court 
of  New  York  county,  and  the  aj^tointment  of  two  additional  law 
assistants  in  said  court." 

The  following  city  bills  were  returned  "  not  accepted  " 
by  the  Tarioas  mnnicipalities  which  they  affected,  and 
therefore  they  did  not  come  before  the  Governor  for  action: 

Senate  bill  number  318,  to  amend  the  act  of  1895,  chapter  576, 
which  amended  the  act  of  1893,  chapter  714  (sewerage  and  drain- 
age in  the  33d  and  34th  wards  in  the  city  of  New  York)  relative 
to  the  regulating,  grading  and  paving  of  streets  in  said  wards. 

Senate  iaU  number  54a,  relative  to  municipal  club  bouses  for 
boys  in  New  York  city. 

Senate  bil  number  615,  amending  the  Greater  New  Ywk  char- 
ter relative  to  medical  examiners  and  abolishing  the  office  of 
coroner. 

Senate  bill  ntunber  660,  amending  the  Greater  New  York 
charter  relative  to  salaries  of  certain  t^cers  of  the  municipal 
court. 

Senate  bill  number  700,  auth<»izing  Buffalo  to  take  and 
improve  lands  for  park  purposes  in  the  eleventh  ward. 

Senate  bill  number  703,  to  release  the  interest  of  the  city  oi 
New  York  in  and  to  the  estate  of  Angelina  Crane,  deceased. 

Senate  bill  number  Sga,  i»t>viding  for  the  expense  of  acquiring 
title  to,  widening  and  improving  White  Plains  road  in  the 
borough  of  the  Bronx. 

Senate  bill  number  895,  relative  to  claims  ftM"  damages  caused 
by  change  of  grade  of  streets  or  avenues  in  the  33d  and  afth 
wards  in  New  YoHl 

Senate  bill  number  940,  amending  the  Greater  New  York  char- 
ter relative  to  the  issuing  of  corporate  stock  to  |Hi>vtde  funds  lot 
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the  preparation  of  mape  of  all  the  territory  embraced  within  the 
several  boroughs  <^  said  city. 

Senate  bill  number  970,  relative  to  additional  claims  for  dam- 
ages caused  by  change  of  grade  of  streets  or  avenues  in  the  23d 
and  34th  wards  in  New  York,  and  to  extend  the  time  for  filing 
such  claims,  and  for  the  appointment  of  commissioners  of  ap- 
praisaL 

Senate  bill  number  1037.  amending  the  Greater  New  York 
charter  relative  to  qualifications  of  members  of  the  police  force. 

Senate  bill  number  1040,  to  create  and  establish  a  department 
of  lortstry  for  the  planting,  transplanting  and  removal  of  trees 
and  for  trimming,  spraying  and  caring  of  same  in  the  city  of 
Buffalo. 

Senate  bill  number  1089,  amending  Greater  New  York  charter 
relative  to  the  municipal  courts. 

Senate  bill  number  logo,  to  incorporate  tbe  free  public  library 
in  Plattsburg. 

Senate  bill  number  1094,  amending  the  Buffalo  charter  relative 
to  the  department  of  police. 

Senate  bill  number  1153,  authorizing  the  supreme  court  to 
hear  and  determine  applications  for  a  reviuon  of  the  appraisal  in 
proceedings  to  acquire  land  for  Saint  Nicholas  Park  in  the  city 
of  New  York. 

Senate  bill  number  1183,  creating  a  commission  to  establish  a 
■ewer  system  in  the  valley  of  tbe  Bronx  river  in  the  county  of 
Westchester. 

Senate  bill  number  iigg,  amending  the  Greater  New  York 
charter  relative  to  reinstatements  in  the  fire  department. 

Senate  InH  number  laoo,  amending  the  Greater  New  York 
charter  relative  to  reinstatements  in  the  police  department 

Senate  bill  number  1333,  amending  the  Greater  New  York 
charter  relative  to  the  collection  of  assessments  for  local  im- 
provements. 

Senate  tnll  number  1308,  amending  the  charter  of  Watertown 
relative  to  commissioners  of  education. 

Senate  bill  number  1335,  amending  the  act  of  1894.  chapter 
534,  relative  to  the  Rochester  fire  department  pension  fund. 
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Senate  bill  number  1338,  amending  the  Greater  New  York 
charter  relative  to  the  salaries  of  interpreters  tn  the  munictpal 
courts  in  the  city  (rf  New  YoriE. 

Senate  biH  number  1361,  amending  the  act  of  1887,  chapter 
614,  relating  to  the  police  pension  fund  of  the  city  of  Rochester, 

Assembly  bill  number  998,  amending  chapter  565  of  the  laws 
of  1895,  incorporating  the  city  of  Little  Falls  and  acts  amenda- 
tory thereof. 

Assembly  bill  number  1058,  relative  to  the  common  lands  fund 
of  the  late  town  of  Gravesend.  and  directing  how  such  fund  shall 
be  expended. 

Assembly  bill  number  1 108,  amending  the  Greater  New  YoA 
charter  by  adding  a  new  title  thereto  relative  to  the  retirement 
fund  of  the  city  of  New  York. 

Assembly  bill  number  laog,  amending  chapter  507  of  the  laws 
of  1903,  entitled  "An  act  to  abolish  certain  grade  crossings  tA 
highways  and  railroads  in  the  borough  of  Brooklyn  in  the  city 
at  New  York,  county  of  Kings,  and  providing  for  necessary 
changes  in  the  grades  of  highways,  streets,  and  avenues,  and  of 
portions  of  the  railroad  and  right  of  way  of  the  New  York, 
Brookljm  and  Manhattan  Beach  Railway  Company,  leased  to 
the  Long  Island  Railroad  Company,  and  of  the  Brooklyn  Union 
Elevated  Railroad  Company,  leased  to  the  Brooklyn  Heists 
Railroad  Company,  so  as  to  abolish  present  and  avoid  future 
crossings  at  grade,  and  providing  means  for  the  payment  for 
such  alterations  or  changes." 

Senate  bill  number  1371,  amending  the  act  of  1894.  ch^ter 
534,  relative  to  tlie  penuon  fund  for  the  paid  fire  department  of 
the  city  of  Rochester. 

Senate  tull  number  1375,  relative  to  the  municipal  court  of  the 
city  of  New  York. 

Senate  bill  number  953,  amending  the  civil  service  law  in  rela- 
tion to  veterans. 

Assembly  bill  number  180,  amending  chapter  580  ctf  the  laws 
of  190a,  relative  to  service  of  precept  in  dispossess  proceedings. 
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ABSembly  bill  number  414,  amending  duster  434  of  the  laws  of 
1897,  relative  to  eBtablishing  Silver  Lake  park  as  a  public  park 
in  the  county  of  Richmond,  in  relation  to  the  issue  of  corporate 
ttock  of  the  city  of  New  York  for  acquiring  lands  for  such  park 
and  improving  the  same. 

Aisembly  bill  number  641,  to  ratify  the  t^wning  and  extend- 
ing of  a  new  street,  to  extend  from  Chambers  street  to  Reade 
street  in  the  6th  ward  of  the  city  of  New  York,  and  to  provide 
that  the  total  cost  of  the  acquisition  of  the  said  land  shall  be 
b(Rne  l^  the  city  of  New  York. 

Assembly  bill  number  1254,  authorizing  and  empowering  the 
board  of  estimate  and  apporticHunent  of  the  city  of  New  York 
to  refund  assessments  made  upon  proper^  for  acquiring  title  to 
two  public  parks  or  places  on  the  East  river,  bounded  by  84th 
street  86th  street,  avenue  B  and  the  East  river,  and  avenue  B 
between  ygth  and  83d  streets,  and  also  for  acquiring  title  to 
East  River  park  bounded  by  S6th  street,  East  river  and  avenue  B. 

Assembly  bill  number  1260,  amending  the  Greater  New  York 
charter  relative  to  collection  of  assessments  for  local  improve- 
ments. 

Assembly  bill  number  1340,  amending  Greater  New  York 
charter  relative  to  fire  marshals. 

Assembly  bill  number  1383,  amending  chapter  359  of  the  laws 
of  1897,  incorporating  the  city  of  Rensselaer  in  regard  to  the 
members  and  compensation  of  the  police  force. 

Assembly  bill  number  1439,  relative  to  the  claims  of  volunteer 
firemen  in  the  counties  of  Queens  and  Richmond,  after  their 
annexation  to  New  York. 

Assembly  bill  number  1538,  relative  to  the  rights  of  volunteer 
firemen  upon  disbanding  a  vc^unteer  fire  department  and  organr 
izing  in  place  thereof  a  paid  fire  department. 

Assembly  bill  number  145a,  amending  Greater  New  Yoric 
charter  relative  to  the  powers  of  the  board  of  estimate  and 
apportionment. 

Assembly  bill  number  1500,  amending  chapter  63  of  the  laws 
of  1909,  incorporating  the  city  of  Fulton,  relative  to  the  repairs 
of  ridewalks  and  paving  of  streets. 
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Assembly  bill  number  1505,  authorizing  the  board  of  estimate 
and  apportionment  of  the  city  of  New  York  to  audit  and  allow 
the  sheriff  of  the  county  of  New  York  such  legal  expenses  as  he 
may  be  put  to  and  not  exceeding  $5,000  per  annum,  for  three 
years  after  the  expiration  of  his  term  of  office. 

Assembly  bill  number  151a,  amending  the  election  law  in  re- 
lation to  the  term  oi  office  of  the  commissioners  of  election  of  the 
city  of  New  York. 

Assembly  HIl  number  1546,  amending  the  Greater  New  York 
charter  relative  to  the  collection  of  assessments  for  local  im- 
provements. 

Assembly  bill  number  1575,  relative  to  an  assessment  for  the 
grading  and  paving  of  Prospect  avenue,  from  9th  avenue  to  the 
old  city  line  in  the  city  of  New  York,  late  city  of  Brookljm,  in 
relation  to  payments  thereon,  and  to  cancelling  liens  of  record  hy 
reason  of  said  assessment. 

Assembly  bill  number  1600,  for  the  relief  of  the  convent  of 
the  Sisters  of  Mercy  of  the  borough  of  Brooklyn,  and  to  author- 
ize the  ctHnptroller  of  the  city  of  New  York  to  cancel  assess- 
ments levied  upon  their  real  estate  in  the  30th  ward  of  the 
borough  of  Brooklyn. 

Assembly  bill  number  1630,  amending  ch^ter  360  of  the  laws 
of  1893,  incorporating  the  city  of  Geneva,  relative  to  the  ccmtrol 
of  the  finances  of  the  city  of  Geneva,  the  investment  of  the 
sinking  fund  and  the  use  and  control  of  the  highway  fund. 

Assembly  bill  number  1661,  relative  to  the  acqui«tion  of  the 
salaries  of  attendants  of  the  supreme  court  in  the  first  judicial 
district  and  the  appellate  division  thereof  in  the  first  department, 
the  court  of  general  sessions  of  the  peace  in  and  for  the  city  and 
cotmty  of  New  York,  and  the  city  court  of  the  city  of  New  York 
and  the  attendant  of  the  court  of  special  sessions,  Brst  depart- 
ment, children's  part. 

Assembly  bill  number  1760,  to  confer  jurisdiction  upon  the 
board  of  education  of  the  city  of  Niagara  Falls  to  hear,  audit, 
determine  and  pay  the  alleged  claims  of  Edward  Liefer,  an  infant, 
and  Max  Liefer,  against  said  board  of  education,  for  damages 
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alleged  to  have  been  sustained  by  them,  through  the  negligence 
of  said  board. 

Assembly  bill  number  1770,  relative  to  the  Plattsburg  free 
public  library. 

Assembly  bill  number  1835,  authorizing  the  board  of  education 
of  the  city  of  Auburn  to  issue  bonds  of  said  city  to  provide  for 
the  erection  of  a  new  grammar  school  building,  and  the  enlarge- 
ment of  the  present  high  school  building. 

Assembly  bill  number  i8sg,  amending  the  Code  of  Civil  Pro- 
cedure relative  to  precepts  in  dispossess  proceedings. 

Assembly  bill  ntunber  1870,  amending  the  Greater  New  Ywk 
charter  relating  to  the  preference  in  the  paid  department  of 
volimteer  firemen. 

Assembly  bill  number  iSSSi  amending  chapter  84  of  the  laws 
of  1886,  incorporating  the  city  of  Jamestown,  in  relation  to  an 
acting  police  justice  and  to  the  salary  of  the  overseer  of  the  poor. 

Assembly  bill  number  1926,  amending  the  Greater  New  York 
charter  relative  to  justices  of  the  municipal  court. 

Assembly  bill  number  ig66,  amending  chapter  553  of  the  laws 
of  1895,  in  relation  to  the  supreme  court  in  the  first  judicial  dis- 
trict, the  appellate  division  thereof  in  the  first  department,  by 
providing  for  the  appointment  of  a  special  deputy  clerk. 

Assembly  bill  number  1974,  to  authorize  the  city  of  Uttca  to 
extend  its  B3rstem  of  drainage  and  to  borrow  money  to  pay  for 
same. 

Assembly  bill  number  1976,  amending  section  178  of  chapter 
128  of  the  laws  of  i8gg,  entitled  An  act  to  incorporate  the  city 
of  New  Kochelle. 

Assembly  bill  number  1997,  amending  Greater  New  York 
charter  in  relation  to  pensions  to  firemen  killed  while  actually 
engaged  in  the  performance  of  duty,  or  dying  frtHn  injuries  re- 
caved  while  performing  dutjr. 
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FRANK  W.  HIGGINS.  Governor. 

ANNUAL  MESSAGE. 
STATE  OP  NEW  YORK: 

Executive  Chaubeb, 
Albany,  January  4,  1905. 
To  THE  Legisiatobb. —  Pursuaot  to  the  mandate  of  the 
CoDstitution  I  have  the  honor  herewith  to  communicate  to 
you  by  message  the  condition  of  the  State,  together  with 
such  recommendations  as  seem  to  me  expedient  at  this 
time. 

State  Debt. 
On  September  30,  1904,  the  close  of  the  fiscal  year,  the 
total  debt  of  the  State  amounted  to  $9,410,660.00,  classified 
as  follows: 

Adirondack  Park $510,000  00 

National  Guard  Public  Defenses 400,000  00 

Canals 8,500,660  00 

Total $9,410,660  00 


The  sinking  fund  created  by  the  annual  tax  of  13-100  of 
a  mill  per  dollar  of  assessed  valuation  of  real  and  personal 
property,  provided  by  Chapter  79  of  the  Laws  of  1895, 
amounted  on  the  30th  of  September,  1904,  to  $3,696,493.55, 
which,  in  effect,  reduces  the  amount  of  the  canal  debt  to  the 
sum  of  $4,804,166.45  yet  to  be  provided  for.  The  debt 
maturing  during  the  next  fiscal  year  consists  of  $55,000.00 
Adirondack  Park  bonds  issued  pursuant  to  Chapter  561 
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EIGHTH  SESSION. 


Fr.ANK  W.  HIGGINS,  Governor. 

ANM'AL  .Mi:SSA(JK. 

.sTATi:  OK  XKW  YOKK: 

KXKCUTIVK   C'UA.MBKR, 

Alrany,  January  4,  V.tOrt. 

'••:.  I.        ;,Mi  i!i;.-- i'lir^iiiiJil   Id  tliu  uismdatc  of  li  ■ 
'         ■:..■■.;  !ia\>'  llio  liojior  lifTi'vvil]i  lo  communicate  ' 
;.    ,.        ,  ■<'  \'-A'  r..iMlitioii  in  t!u'  State,  together  w. 
■    ?-.■■    ■  .  ■ii-iiii;ilIoiis  fts  so'iri   lo  me  exj>edient  at  li. 

1..  ■  . 

^r.VTE   1>KRT. 

)  In  S-j'l.  'i,)'.  r  111',  i:)(i4.  tlif  ■■liisi'  of  the  fiscal  year.  ;   ■ 
lola!  <ir%t  (.,'  !:■■■  Slali.^  iiiiuiunl.ni  to  $1),410,600.(K).  cla.-;sir:. 

A.!!rn!i,l,iik  I'ark   $010.(KK)  « 

.\".uioi;.i!   ii.v.ivd   I'liMic    ncft-nscs 40(),0fJ<»  ■ 

r;:i:.il< S.fXJO.fJflO  • 

Tot.nl $9,410.()r.'i 


Ti:o  .sinkinir  fiitid  crcak-i  l-y  tin"  annual  tax  of  l.^-li".' 
a  mill  per  dojiar  of  a^si-^-t'd  valuation  of  real  and  j-err--- 
jiioiicrfy.   pni\i.ini   liy   Cliiiptcr  7!>  of  the  Laws  of   I- 
ati.i.untf.I  ..II  tlic  :!ui!i  of  Scptcnilicr,  V.m,  to  $:{.(JOl!.-.'- 
V  lii  -h.  in  f'Tcct,  rcdiK  c-^  ihc  aiiionnt  of  the  canal  deltt  ■ 
^^■■■■1  .-f  +l.SMt,i(;i;.4;">  y;.t  lo  !><'  provid.-d  for.     Th.> 
l,i..i.iri(!'r  dnria-r  t]u>  ni'\f  ii~.i-at  year  consists  of  $.">  ■ 
.i'.i:i.i.id;n'!;   Park  l>i';:>!s  i-.-ti'-il  puvsnant  to  Clia)- 
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of  the  Laws  of  1895,  matunng  January  30,  1905,  and 
$200,000.00  National  Qnard  Public  Defense  bonds  issued 
pursuant  to  Chapter  672  of  the  Laws  of  1898,  $100,000.00  o£ 
which  mature  on  the  first  days  of  May  and  November  Z6- 
spectively,  and  for  the  payment  of  which  provision  must 
be  made  by  the  Legislature. 

BsCBIPTg  AND  ExpBNDITTTraB. 

The  total  receipts  of  the  State  Treasury  from  all  sources 
for  the  year  ending  Sept^nber  30,  1904,  were  $25,548,- 
962.98;  ttie  total  payments  were  $25,900,796.73,  showing 
an  excess  of  payments  over  receipts  for  the  year  amount- 
ing to  $351,833.75.  The  actual  available  surplus  on  October 
1,  1904,  was  $8,762,236.62;  The  total  appropriations  in 
force  October  1,  1904,  amount  to  $26,735,457.70,  which  is 
$2,319,228.07  more  than  the  income  of  the  last  fiscal  year 
which  was  applicable  to  the  payment  of  appropriations,  so 
that  with  the  sune  revenue  as  last  year  there  would  be  this 
excess  of  expenditures  over  receipts  which  must  be  met 
from  the  surplus.  But  the  Comptroller  estimates  that 
the  revenues  for  the  present  fiscal  year  applicable  to  the 
expenses  of  government  will  show  a  decided  falling  off 
as  compared  with  the  receipts  for  the  fiscal  year  last  past, 
unless  provision  he  made  by  law  for  increased  revenue 
from  present  sources  or  for  new  sources  of  revenue. 

The  satisfactory  condition  of  affairs  whereby  the  tax 
laws  produced  sufficient  revenue  for  the  requirements  of 
the  State  is  threatened  by  the  effect  of  very  recent  de- 
cisions rendered  by  the  Court  of  Appeals  in  test  actions 
brought  and  successfully  maintained  by  corporations  to 
obtain  a  construction  favorable  to  them  of  the  corporation 
tax  laws,  which  decisions  not  only  reduce  current  receipts 
by  large  sums  to  be  credited  as  refunds  of  taxes,  but  es- 
tablish new  rules  for  future  assessments  at  variance  with 
the  practice  of  the  State  in  the  past.    Particular  reference 
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is  made  to  the  defimtion  of  "  capital  employed  within  this 
State  "  aa  laid  down  in  the  case  of  the  Fort  George  Bealty 
Company  (179  N.  Y.,  49),  and  the  construction  placed  upon 
the  law  imposing  a  tax  upon  premiums  received  hy  life 
insurance  companies  contained  in  the  case  of  the  Provident 
Savings  Life  Assurance  Society  (179  N.  Y.,  227). 

It  was  impossible  to  foresee  these  decisions  which  are  a 
great  disappointment  and  surprise  to  the  State  authorities. 
While  it  is  impossihle  to  make  an  exact  estimate  of  the 
shrinkage  in  revenue  and  of  the  amount  of  the  refunds 
required  that  will  result  from  this  cause,  Ihe  Comptroller 
estimates  the  loss  at  approximately  $1,750,000.00.  He 
further  estimates  that  there  will  be  a  shrinkage  in  the 
receipts  from  the  transfer  tax  of  $1,000,000.00,  based  on 
the  shrinkage  of  the  first  two  months  of  the  present  fiscal 
year  as  compared  with  the  first  two  months  of  the  last 
fiscal  year. 

The  extraordinary  expenses  of  the  present  year  will 
necessarily  be  large.  Appropriations  to  meet  the  payment 
of  judgments  and  other  claims  against  the  State  mnst  be 
made.  We  are  confronted  with  a  condition  which  is  cal- 
culated to  cause  as  to  consider  with  utmost  care  the  prob- 
lem of  adjusting  receipts  to  expenditures.  It  seems  un- 
wise at  this  time  to  increase  the  hardens  of  taxation.  The 
only  alternative  is  the  lowering  of  expenditures.  It  is 
obvious  that  while,  if  appropriations  are  sufficiently  con- 
servative, the  surplus  in  the  State  Treasury  is  sufficient 
to  carry  us  through  another  year  without  increased  taxa- 
tion, a  crisis  is  at  hand  and  provision  should  be  made  to 
avert  it. 

Ap^tOPEIATIONS  AND  TAXATION. 

Under  our  system  of  government  National  and  State 
Legislatures  do  not  make  up  single  budgets  of  appropria- 
tions, but  many  special  appropriation  acts  are  passed 
without  much  regard  for  the  sum  total  thereof  or  for  the 
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relation  it  bears  to  the  estimated  revenae  of  the  State. 
The  finance  committees  of  the  two  houses  act  to  some 
extent  as  the  responsible  agencies  of  the  Legislature  to 
keep  expenditures  within  the  limits  of  the  revenues  of  the 
State.  I  recommend  that  so  far  as  possible  the  appro- 
priations for  the  session  be  treated  as  a  single  act,  that 
the  amount  thereof  be  kept  close  to  the  estimated  indirect 
revenues  for  the  ensuing  year,  and  that  they  should  not 
exceed  $22,000,000.00.  This  will  call  for  serious  reductions 
in  certain  directions  without  corresponding  increases  ex- 
cept where  the  same  are  imperatively  demanded.  I  am 
aware  that  while  economy  in  the  abstract  is  universally 
commended,  the  application  of  the  principle  to  particular 
instances  is  surrounded  with  difficulties,  and  I  urge  upon 
all  interests  a  patriotic  and  unselfish  consideration  of  the 
problem. 

Tax  Lboiblation. 
The  tax  on  the  surplus  and  imdivided  profits  of  savings 
banks  appears  in  its  practical  operation  to  be  a  tax  upon 
the  depositors,  and  is,  therefore,  contrary  to  the  long-es- 
tablished policy  of  the  State  to  exempt  from  taxation  the 
savings  of  tbose  who  make  use  of  these  banks.  The  amount 
of  the  tax  is  charged  against  the  current  earnings  of  the 
bank  and  is  not  taken  from  the  suirplus,  and  it  ia  claimed 
that  the  bank  is,  therefore,  unable  to  pay  the  same  rates 
of  interest  to  depositors  as  it  would  if  the  tax  were  not 
imposed.  A  reduction  of  the  interest  on  these  accounts  ia 
a  hardship  to  those  affected  thereby,  and  I  recommend  the 
repeal  of  this  tax.  The  receipts  from  this  source  for  the 
past  fiscal  year  were  $720,000.00,  and  the  revenue  thus 
lost  must  be  made  up;  but  at  the  same  time  justice  seems 
to  dranand  that  this  tiix  be  abolished  and  that  some  more 
equitable  method  of  raising  the  amount  be  resorted  to.* 

1 A  bill  to  repeal  the  uvinga  bank  tax  wu  introduced  in  the  fien«te,  tmt 
waa  not  pawed.  See  ipeclal  measaga  of  Majr  4,  In  which  the  Gorenior  again 
urged  Um  repeal  of  the  law  Imposing  thia  tax,  pott,  p.  76S. 

Voi.  X.— 46. 
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I  also  recommend  that  the  law  he  amended  so  as  to  meet 
the  criticisms  made  by  the  Court  in  the  tax  cases  above 
referred  to,  in  order  to  secure  to  the  State  the  revenue 
which  it  will  otherwise  lose  if  these  decisions  are  allowed 
to  control." 

CBNStTB. 

The  Constitution  of  the  State  (Article  III,  Section  4) 
provides  that  an  enmneratioo  of  the  inhabitants  of  the 
State  shall  be  taken,  under  the  direction  of  the  Secretary 
of  the  State,  in  the  months  of  May  and  June,  1905.  Since 
1875  no  complete  census  haa  been  taken  by  the  State,  al- 
though in  the  years  1855,  1865  and  1875  the  census  was 


a  Chap.  94,  passed  March  23,  amended  the  Tix  Law,  1  187,  reUtiTe  to  the 
taxation  of  inBUraiiDe  premiumH,  by  providing  that  the  t&z,  one  per  e«nt  as 
in  the  former  law,  ahould  be  imposed  on  the  grosa  amount  of  j^emiunu  re- 
ceived during  the  preceding  year  for  buainees  done  at  any  time  In  this  State. 
The  phrase  "  at  any  time  "  wob  new.  The  act  then  declared  that  thp  grou 
amount  of  premiums  should  include  "all  premiums  reoelTed  during  such  pre- 
ceding calendar  year  on  all  policies,  certificates,  renewals,  policies  inbfleqnenUj 
canceled,  insurance  and  reinsurance  during  sucli  preceding  caleiidar  year,  and 
oU  premiumE  that  are  received  during  such  preceding  calendar  year  on  all 
policies,  certificates,  rertewals,  policies  subsequently  canceled,  insuranoe  and 
reinsurance  executed,  issued  or  delirered  in  all  years  prior  to  such  precuding 
calendar  year."  Provision  was  also  made  for  additional  information  to  be  in- 
cluded in  the  reports  of  insurance  companies. 

The  statute  seems  to  have  been  passed  for  the  purpose  of  establishing  a  new 
rule  in  relation  to  the  computation  of  the  tax  on  insurance  premioDiH,  the 
court  having  held  in  the  Prorldent  Assurance  CUe,  179  N.  Y.  227,  that  th« 
existing  statute  on  this  subject  wa>  not  retroactive)  but  applied  only  to  fatara 
business. 

The  court  held  in  the  Fort  George  Bealty  Company  Case,  ITS  ^.  Y.  49, 
that  the  real  property  of  the  company  in  this  State,  vnder  the  dretunstances 
described,  was  not  capital,  and  therefore  subject  to  a  frawlUse  tax  aa  pro- 
vided by  section  1B2  of  the  Tax  Law.  This  section  was  amended  in  IM6,  chap. 
474,  by  including,  among  others,  the  following  provisions:  "the  measure  of 
the  amount  of  cai^tal  stock  employed  in  this  State  shall  be  such  a  portion  of 
the  issued  capital  stock  as  the  gross  assets  employed  in  any  buafaiieas  within 
this  State  bears  to  the  gross)  assets  wherever  employed  in  buaineoo.  For 
purposes  of  taxation,  the  capital  of  a  corporation  invested  in  tbe  stock  of 
another  corporation  shall  be  deemed  to  be  assets  located  where  the  phyaieal 
property  represented  by  such  stock  la  located." 
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taken  in  a  complete  and  thorough  manner.  The  eniimera- 
tioD  of  1892  was  simply  a  count  of  the  inhabitants  of  the 
State  for  the  purpose  of  redistricting  the  State  for  the  elec- 
tion of  senators  and  members  of  assembly. 

The  value  of  a  complete  census  is  undonbtedly  great, 
but  such  a  census  would  cost  at  least  $600,000.00,  while  a 
mere  enumeration  could  be  had  for  about  ^50,000.00.  Con- 
sidering the  extensive  work  that  is  done  by  the  Federal 
Qovemment  at  the  present  time  in  taking  the  census  under 
the  permanent  Census  Bureau,  whereby  comprehensive 
statistics  as  to  matters  of  public  interest  are  collected  and 
compiled,  I  am  of  the  opinion  that  the  State  should  con- 
duct the  enumeration  at  this  time  at  the  lowest  possible 
cost  consistent  with  accuracy  and  thoroughness.  I  recom- 
mend that  proper  legislation  be  immediately  adopted  in 
order  that  the  Secretary  of  State  may  be  ready  to  begin 
active  operations  in  the  field  at  the  earliest  date  possible.* 

Insane  and  Chabities. 
The  management  of  the  State  Hospitals  for  the  Insane, 
fourteen  in  number,  with  a  total  number  of  patients  on 
October  1,  1904,  of  25,019,  was  completely  centralized  by 
legislation  of  1902,  abolishing  the  boards  of  managers  of 
the  various  hospitals  and  leaving  with  the  Commission  in 
Lunacy  complete  jurisdiction,  both  as  to  financial  control 
and  internal  administration.  The  advantages  of  central- 
ized control  of  the  financial  operations  of  the  hospitals  are 
evident.  It  is  of  the  utmost  importance,  however,  that 
this  great  system  of  hospitals,  involving  the  expenditure 
of  so  large  a  sum  of  money  annually  and  the  care  of  80 
many  thousands  of  peculiarly  unfortunate  and  defenseless 


SChkp.  83,  passed  March  21,  provided  (or  an  enumeration  of  tlie  inhabitanU 
of  the  State,  and  appropriated  9300,000.  Tbe  act  waa  intended  to  provide  for 
future  enumerations  without  further  legislation.  Ttie  enumeration  was  re- 
quired to  be  talcen  bj  election  diatrlcta,  and  the  act  provided  for  the  appoint- 
ment of  an  enumerator  in  each  district  b;  tlie  Secretary  of  State.  Tlie  act 
contained  numerous  details  reguiating  proceedings  for  the  purpose  of  carrjing 
Ita  proviaiona  into  eCeet.    This  act  was  amended  by  eliap.  144. 
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persons,  shoxild  rest  npon  a  broad  basis  of  public  interest 
and  public  confidence,  and  should  retain  the  co-operation 
of  philanthropic  citizens  thronghoat  the  State.  In  my 
opinion  this  can  best  be  secured  by  leaving  the  control 
of  all  financial  matters,  as  at  present,  in  the  bands  of  the 
Commission,  and  by  providing  for  each  hospital  a  board 
of  managers,  in  general  charge,  through  the  superintend- 
ent, of  the  internal  affairs  of  the  hospital.* 

The  present  overcrowding  of  the  State  Hospitals,  the 
large  increase  in  the  number  of  the  insane  each  year,  and 
the  expiration — next  September — of  the  lease  of  the 
buildings  now  occupied  by  1,200  patients  at  the  Long  Island 
State  Hospital  at  Flatbush,  make  it  imperative  to  take 
action  during  the  coming  session  for  a  material  enlarge- 
ment of  State  Hospital  accommodations.  This  can  prob- 
ably best  be  met,  in  part,  by  additional  accommodations 
in  existing  hospitals,  and  in  part  by  the  establishment  of 
a  new  State  Hospital.  lu  increasing  the  accommodations 
in  existing  institutions  the  importance  of  providing  for 
each  State  Hospital  a  building  especially  adapted  to  the 
treatment  of  acute  insanity  shonld  always  be  borne  in 
mind.' 


4  Boards  of  nunagen  of  State  hoapitalE  were  reatored  by  chap.  490,  passed 
Mkf  17,  under  nhieh  the  Ooremor,  on  or  after  the  let  of  April,  1II06,  was  fto- 
thoriied  to  appoint  for  esch  hospital  a  board  of  managers  to  be  composed  of 
seven  peraoni,  not  less  than  two  of  whom  were  to  be  women. 

SChap.  702,  approred  June  3,  appropriated  9160.000  for  a  reception  bospital 
in  New  York  as  provided  by  L.  1004,  chap.  760,  being  one-half  of  the  expected 
cost  of  the  hospital. 

The  same  act  appropriated  $88,000  tor  two  hospitals  for  the  acute  Insane, 
"  each  to  accommodate  not  less  than  eighty  patients,  and  to  be  located  at 
such  established  state  hosfatals  as  the  commiBsion  may  determiue." 

The  act  also  appropriated  9242,000  for  a  hospital  capable  of  accommodating 
440  chronic  insane  persons,  to  be  established  in  connection  with  one  of  the  ex- 
isting hospitals. 

The  act  also  appropriated  Tarioos  suoiB  to  be  expended  in  connection  with 
existing  hospitals.  The  supplemental  supply  bill,  chap.  701,  reappropriated  940,- 
283.19,  the  nneipended  amount  of  an  appropriation  made  by  chap.  541  of  the 
laws  of  1903,  for  the  scquisitbn  of  a  site  for  a  State  hospital  hi  the  north- 
eastern part  of  the  State. 
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It  is  not  the  diitj  of  the  State  to  maintain  in  the  State 
Hospitals  for  the  Insane,  at  the  expense  of  the  State,  any 
insane  person  who  has  property  or  who  has  relatives 
legally  chargeable  with  his  support  who  are  able,  in  whole 
or  in  part,  to  pay  therefor.  While  the  attorneys  for  the 
various  State  Hospitals  have  in  many  cases  been  able  to 
collect  the  charges  for  support  of  inmates  from  the  persons 
and  property  liable  therefor,  no  effective  check  is  placed 
upon  the  commitment  as  dependent  insane  of  those  who 
are  not  properly  State  charges.  The  rapid  growth  in 
the  population  of  the  insane  hospitals  since  the  adoption 
of  the  State  Care  Act  is  not  entirely  due  to  the  increase 
in  insanity  in  the  State,  but  may  to  some  extent  be  at- 
tributed to  the  practice  of  commitment  of  senile  or  feeble- 
minded relatives  to  the  State  institutions  at  the  instance 
of  those  who  are  properly  chargeable  with  their  support.  I 
recommend  that  before  any  insane  person  is  permanentiy 
received  as  a  State  charge,  the  question  be  judicially  in- 
vestigated and  determined  whether  such  person  is  a  pauper 
without  relatives  chargeable  with  his  support  and  able  to 
contribute  thereto.  The  crowded  condition  of  the  State 
Hospitals  would,  in  my  judgment,  be  relieved  if  they  were 
mauatained  strictiy  as  institutions  for  the  pauper  or  de- 
pendent insane.  Mild  cases  of  insanity  in  a  purely  tech- 
nieal  sense,  due  to  old  age  or  other  cause,  where  there  is 
no  more  need  for  State  treatment  than  in  other  cases  of 
illness,  should  so  far  as  possible  be  excluded  from  the  State 
Hospitals  and  the  patients  cared  for  in  the  home  or  else< 
where  as  persons  afflicted  with  other  diseases  are  cared  for. 

The  most  urgent  need  in  connection  with  the  State 
charitable  institutions  appears  to  be  that  of  additional 
accommodations  for  the  feeble-minded  at  the  institutions 
at  Newark  and  Home.  A  substantial  increase  in  the  ca- 
pacity of  these  institutions  would  make  possible  a  transfer 
of  many  adult  inmates  from  the  School  for  Feeble-Minded 
Children  at  Syracuse,  and  the  reception  there  of  many 
feeble-minded  children  who  cannot  now  be  accepted.  The 
additional  accommodations  at  Newark  and  Rome  should  be 
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sufficient  to  provide  also  for  the  admission  of  many  feeble- 
minded adults  now  in  county  poorhouses.* 

Great  progress  has  been  made  during  the  past  few  years 
in  improving  the  reformatory  system  of  the  State,  and  in 
providing  proper  buildings  and  equipment  for  the  best 
reformatory  work.  With  this  end  in  view,  the  commitment 
of  girls  to  the  House  of  Refuge  on  Randall's  Island  and 
the  State  Industrial  School  at  Rochester  has  been  discon- 
tinued, and  the  former  House  of  Refuge  for  Women  at 
Hudson  has  been  converted  into  a  State  Training  School 
for  Girls.  The  State  Industrial  School  at  Rochester  is 
being  transferred  to  a  country  site,  and  a  commission  has 
been  appointed  to  select  a.  new  site  for  the  boys'  depart- 
ment of  the  House  of  Refuge  on  Randall's  Island.* 


SChap.  703,  approved  June  3,  appropriated  C5B,O0O  for  two  additionkl  cot- 
tages at  the  Newark  Aajlum;  also  (60,000  for  dormitory  buJIdlagt  at  the 
Rome  institutioQ,  ftnd  910,000  for  the  purchase  of  Dot  less  tban  150  acres  of 
fajm  landa  with  buildings. 

An  act  passed  in  1907,  chap.  331,  authorized  the  Gcremor  to  appoint  a  com- 
miasiou  to  select  a  site  in  the  southeastern  portion  of  the  State  for  a  new  in- 
stitution to  be  known  as  the  Eastern  New  York  State  Custodial  Asflum, 
for  the  care  of  epileptics  and  other  feeble-minded  persons  needing  euatodial 
care.    The  commission  was  appointed  July  27,  1007. 

TBy  L.  1004,  chap.  71S,  a  commission  was  created  composed  of  the  Cbmp- 
troller,  the  Fiscal  Supervisor  of  Btate  Charities,  the  Preudent  of  the  Board  of 
Managers  of  the  Society  for  the  Reformation  of  Juvenile  Delinquents  la  the 
city  of  New  York,  the  President  of  the  State  Board  of  Charities,  and  the 
State  Arcliitect  to  select  a  site  for  an  institution  to  be  known  as  the  New 
York  State  Training  School  for  Boys.  The  site  was  to  be  located  within  fifty 
miles  of  New  York  and  was  to  contain  one  thousand  acres  as  nearly  as 
practicable.  The  act  contemplated  the  abandonment  of  the  Randall's  Island 
institution,  and  the  transfer  of  its  inmates  to  the  new  training  school. 

This  act  was  amended  la  1006,  chap.  133,  relative  to  contracts  between  the 
State  and  the  city  of  New  York  for  the  exchange  of  certain  lands  in  coo- 
neetion  with  the  abandonment  of  Randall's  Island,  and  the  establishment  of 
a  new  institution. 

The  act  of  1004  was  amended  in  1000,  chap.  617,  which  included,  among 
other  things,  a  provision  authorizing  the  location  of  the  tite  tor  the  new  in- 
■titutfon  within  seventy  miles  of  New  York,  instead  of  fifty  miles  as  provided 
b;  the  original  act. 

Another  amendment  passed  in  l()07j  cliap.  SOS,  reduced  the  size  of  the  site 
from  one  thousand  acres  to  five  hundred  acres,  and  authorized  the  Governor 
to  appoint  a  commission  of  three  persons  to  select  a  site.  This  oommission 
was  appointed  on  the  2Tth  of  July,  1007. 
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It  would  Beem  that  some  additional  safeguards  should 
be  provided  looking  toward  more  public  competitive  bid- 
ding in  the  purchases  made  by  the  hospitals  and  State 
charitable  and  reformatory  institutions,  either  by  amend- 
ment of  the  law  or  by  some  set  of  rules  and  regulations 
to  be  adopted  pursuant  to  statutory  authority  granted 
therefor.  Purchases  wherever  possible  should  be  made 
in  bulk  and  in  large  quantities  and  from  the  lowest  satis- 
factory bidder,  after  public  advertisement  for  bids.* 

I  recommend  that  all  appropriations  to  enlarge  or  im- 
prove the  State  charitable  and  reformatory  institutions 
be  included  in  one  bill  with  such  provisions  as  will  in  every 
instance  insure  the  most  careful  and  economical  expendi- 
ture of  the  moneys  appropriated.' 

I  also  recommend  that  suitable  legislation  be  enacted  to 
enable  the  State  Board  of  Charities  to  transfer  in  proper 
cases  inmates  from  one  charitable  or  reformatory  insti- 
tution to  another,  where  it  appears  that  such  persons  more 
properly  belong  in  an  institation  of  the  State  other  than 
the  one  to  which  they  were  originally  committed.  Differ- 
ent classes  of  defectives  should  not  be  allowed  to  remain 

s  C3i&p.  4S7,  paued  ISm,j  10,  unending  tection  48  of  the  Stftta  Chftritiu  Law, 
Mquired  pnrehfttes  for  State  eharitKble  inetitutioiu,  and  for  the  New  York 
State  School  for  the  Blind  and  the  Elmira  ReformatoTT,  to  be  either  for  cuh 
or  on  credit  not  exceeding  thirtj  days.  The  act  also  provided  for  an  uinual 
meeting  of  the  Buperintendents  of  cliaritabla  inrtltutionB,  and  of  the  State 
Sohoo)  for  tbe  Blind  and  the  Elmira  Reformatory,  and  of  a  representatiTe  of 
each  of  the  Boarda  of  Managers  of  charitable  iostltutionB  to  t>«  held  at  the 
office  of  the  flKal  Superrisor  in  Albany,  for  the  purpose  of  considering  ques- 
tions relating  to  the  purchase  of  supplied  for  the  various  institutions,  and 
the  meeting  wsa  authorized  to  appoint  a  purchasing  committee  to  be  com- 
poeed  of  six  superintendents  to  act  for  one  year.  Such  committee  wss  to 
poateae  such  powers  as  might  be  delegated  to  it  by  the  general  meeting. 

•  lUs  snggestion  was  embodied  in  chap.  703,  approved  June  3,  which  made 
appropriations  for  State  charitable  institutions,  for  the  State  School  for  the 
mind  and  tor  the  Elmira  Reformatory. 
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in  the  same  institntion  if  by  a  proper  system  of  transfers 
they  can  be  so  distributed  as  to  receive  the  best  and  most 
scientific  care."* 

Adult  BLrsD. 

Attention  has  been  called  by  my  predecessors  to  the  fact 
that  no  provision  is  made  by  the  State  for  the  instruction 
and  employment  of  the  adult  blind.  I  recommend  that 
the  Legislature  continue  to  consider  the  advisability  of 
devising  suitable  means  for  the  industrial  training  of  this 
class  of  unfortunates. 

The  expenditures  from  the  State  Treasury  for  the  last 
fiscal  year  for  charitable  purposes  were  upwards  of  $7,- 
600,000.00,  and  of  this  amount  only  $82,225.00  was  ex- 
pended for  the  blind,  and  then  only  for  the  education  of 
blind  children  and  youths.  What  nobler  charity  can  the 
State  maintain  than  that  which  aims  to  enable  those  who 
have  become  blind  after  reaching  manhood  to  be  self-sup- 
porting I 

EkjECTION  Bb?obms. 

It  is  the  aim  of  the  State  so  to  guard  the  ballot  box  that 
an  honest  expression  by  the  voters  can  be  obt^ned.  In 
the  larger  cities,  colonization,  intimidation  and  false  regis- 
tration are  the  principal  crimes  against  the  frauchise. 
Laws  for  the  punishment  of  these  offenses  have  already 
been  enacted.  Proper  means  for  the  detection  of  such 
crimes,  however,  have  not  been  provided.  In  the  smaller 
localities  the  general  acquaintance  which  exists  among  the 
residents  insures  sufficient  protection  against  illegal  vot- 
ing, but  in  the  larger  centers  of  population  more  perfect 
methods  of  identification  should  be  provided.  The  law 
now  provides  that  upon  offering  his  name  for  registry, 

lOChq).  4S2,  paMed  May  16,  added  to  the  State  Charitlea  Law  a  «ccUon, 
16a,  by  which  the  State  Board  of  Charitiea,  with  the  written  apprortil  of 
the  Qovemor,  wu  authorized  to  transfer  inmateB  from  one  charitable  tnatitn- 
tlon  to  another,  and  the  act  regulated  the  procedure  in  aucb  caaea. 
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the  elector  shall  state  the  place  from  which  he  voted  last. 
I  would  suggest  that  in  addition  to  this  he  should  be  re- 
quired to  state  the  time  when  he  voted  last.  In  the  large 
cities  the  principal  colonization  frauds  are  perpetrated 
from  lodging  and  furnished  room  houses.  I  would  recom- 
mend that  provision  be  made  for  reports  from  these  houses 
similar  to  those  made  by  hotels  under  the  Liquor  Tax  Law 
to  the  State  Excise  Department  This  might  be  efFected 
under  a  licensing  system  at  a  nominal  fee  based  upon  the 
number  of  beds,  and  might  be  placed  under  the  direction 
of  the  State  Department  of  Health  which  now  has  some 
authority  over  such  places." 

Further  means  of  identification  of  naturalized  citizens 
should  be  provided  for  in  the  registry  books  so  as  to  re- 
quire either  an  absolute  statement  of  the  time  of  natural- 
ization and  of  the  court  which  performed  the  act,  or  the 
production  of  the  naturalization  papers  themselves,  so  that 
the  election  authorities  could  verify  the  statements  thus 
made.  Too  much  latitude  has  been  penoitted  in  this  di- 
rection in  the  past.  Daring  the  last  election  it  was  dis- 
covered that  great  numbers  of  alleged  naturalized  citizens 
had  no  right  to  vote,  either  having  been  imposed  upon,  or 
having  been  parties  to  the  attempted  frauds.  The  natural- 
ization laws  of  our  State  are  much  more  effective  in  guard- 
ing against  such  abases  than  are  the  United  States  laws. 
One  of  the  principal  methods  of  securing  fraudulent  natu- 
ralization papers  has  been  for  the  holder  of  legal  papers 
to  apply  for  duplicate  papers,  and  then  to  sell  such  dupli- 
cate papers  to  persons  not  entitled  to  possess  them.  The 
law  should  be  amended  in  this  direction  so  that  duplicate 
natoralization  papers  could  be  procured  only  upon  an 
order  of  the  court,  entered  after  a  due  presentation  of 

llChkp.  67S,  approved  Jane  1,  amended  the  Election  Law,  Bection  32,  aubd. 
1,  TeUtiT«  to  persoiuil  registration  bj  adding  to  the  register  several  colnnma 
for  additional  information,  including  a  itatcment  of  the  year  In  which  the 
applicant  laat  registered  or  voted. 
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the  facts  as  to  the  lost  certificates.  This  whole  subject  of 
further  guarding  the  elective  franchise  is  commended  to 
your  consideration  and  I  hope  that  such  laws  may  be 
enacted  as  will  more  effectually  guard  the  purity  and  in- 
tegrity of  the  ballot. 

I  recommend  to  the  consideration  of  the  Legislature 
both  the  extension  and  restriction  of  the  right  to  vote  at 
special  tax  elections  in  cities  of  the  third  class,  to  those 
residents  whose  names  shall  be  on  the  assessment  roll, 
without  limitation  as  to  sex.  If  the  right  to  vote  at  tax 
elections  is  to  be  limited  to  property  holders,  it  would  seem 
but  an  act  of  justice  to  extend  that  right  to  women  prop- 
erty holders  as  well  as  to  men.*^ 

Canals. 

The  bids  on  six  test  contracts  for  parts  of  the  work  on 
the  1000-ton  barge  canal  seem  to  warrant  the  belief  that 
the  entire  construction  can  be  completed  within  the  en- 
gineers' estimates  of  the  probable  total  cost  of  the  work. 
It  is  gratifyii^  to  know  that  this  great  expenditure,  or- 
dered by  an  overwhelming  popular  vote,  will  probably 
prove  adequate  so  far  as  concerns  that  portion  of  the  en- 
tire cost  set  apart  in  the  estimates  for  construction,  and 
it  is  to  be  hoped  that  the  estimates  of  damages  for  taking 
of  property  will  prove  to  be  equally  accurate. 

The  enlargement  of  the  canal  system  of  the  State  will 
be  carried  out  to  a  considerable  extent  by  the  canalization 
of  the  rivers  and  other  navigable  waters  of  the  State.  It 
seems  important  at  this  time  to  call  attention  to  the  fact 
that  the  United  States  Government  has  expended  yearly  in 
the  United  States  for  river  and  harbor  improvements  vast 
sums  of  money  of  which  the  State  of  New  York  has  re- 
ceived but  a  trifling  percentage  as  compared  with  the  per- 
centage which  the  commerce  of  New  York  bears  to  the 

■2  A  bill  embcMlTing  the  GoTemor's  auggeHtion  aa  to  the  right  of  vomen  to 
vote  at  special  tax  elections  in  third  clus  citiea  was  introduced  in  each  houM. 
It  was  passed  by  the  Aaaemblj,  but  failed  in  the  Senate. 
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total  oonunerce  of  the  United  States.  In  the  past  twenty 
years  the  United  States  has  expended  nearly  $300,000,000 
in  river  and  harbor  improvements,  of  which  less  than  seven 
per  cent,  has  been  expended  in  the  State  of  New  York.  It 
wonld  seem  proper  that  the  senators  and  representatives 
of  the  State  of  New  York  in  the  National  Congress  be 
memorialized  by  the  Legislature  to  press  the  claims  of  this 
State  for  larger  appropriations  for  the  improvement  of 
natural  waterways  in  connection  with  the  canal  system 
of  the  State. 

The  Constitntion  of  the  State  (Article  VII,  Section  8) 
prohibits  the  sale  of  the  Erie  Canal,  the  Oswego  Canal, 
the  Champlain  Canal,  the  Cayuga  and  Seneca  Canal  or 
the  Black  River  Canal,  and  imposes  npon  the  State  the 
perpetual  management  of  the  same.  Whenever  it  appears 
that  any  portion  of  the  canal  syst^n  has  so  far  survived  its 
usefulness  aa  to  make  its  maintenance  by  the  State  a  bur- 
den with  no  corresponding  benefits,  the  Legislature  should 
submit  to  the  people  the  proper  constitutional  amendment 
to  permit  the  abandonment  of  such  portion. 

The  Black  Biver  Canal  from  Boonville  north  is  now 
practic^ly  an  abandoned  waterway,  serving  no  useful  pur- 
pose except  to  those  employed  to  manage  it  under  the 
constitutional  mandate  above  referred  to.  I  therefore 
recommend  that  so  much  of  said  canal  be  leased,  sold  or 
otherwise  disposed  of,  and  that  the  question  be  submitted 
to  the  people  for  their  determination." 

IS  A  caurtitntioTUil  MDendraent  was  proposed  in  the  Seiwte  authoriEing  the 
Lei^Iatnre  to  declare  abandoned  any  part  of  the  canals  not  deemed  necestarj 
for  farther  use,  and  provide  for  the  constructton  of  a  railroad  on  canal  lands 
to  be  operated  either  by  the  State  or  by  a  lessee.  The  amendment  was  not 
adopted. 

Two  constitutional  amendments  affecting  the  cansls  were  approved  hj  the 
people  at  the  general  election  In  IMS.  One  amended  Art.  7,  sec.  4,  (the  debt 
section)  b;  authoriring  the  extension  of  the  time  for  the  payment  of  a  debt 
from  eighteen  years  to  fifty  years.  The  other  amendment  added  to  this  article 
lection  11,  authorizing  the  Legislature  to  provide  for  the  payment  of  State 
debts  from  the  general  fund,  or  to  provide  for  a  sinking  fund  for  the  payment 
of  tho  prindpat  and  interest  on  existing  or  subsequent  Stato  debta. 
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Good  Boads. 

Without  increase  in  the  estimated  reTennes  of  the  State 
for  the  ensuing  year,  appropriations  for  good  roads  most 
he  modest  in  amount,  pending  the  action  of  the  Legislature 
and  the  people  upon  the  proposed  constitational  amend- 
ment permitting  the  issue  of  bonds  for  the  improvement 
of  the  highways.  The  attention  of  the  Legislature  to  this 
amendment  is  commended. 

The  highways  that  are  to  be  improved  under  the  pro- 
posed plan  should  constitute  a  reasonably  complete  system 
of  land  intercommunication,  otherwise  we  shall  simply 
have  patchwork.  Provision  should  be  made  for  the  proper 
maintenance  of  the  improved  highways  after  their  con- 
struction. They  should  be  kept  in  repair  at  the  expense 
of  the  locality,  under  the  sapervision  of  the  State,  and  I 
recommend  the  adoption  of  legislation  which  will  provide 
for  that  result.  I  also  recommend  that  the  contracts  for 
building  the  roads  require  that  the  contractor  shall  main- 
tain the  same  for  at  least  five  years  after  acceptance  by 
the  State  Engineer.  I  strongly  urge  upon  the  Legislature 
the  importance  of  placing  the  execution  of  this  plan  of 
unproved  highways  nnder  speciitl  expert  supervision  under 
the  direction  of  the  State  Engineer  and  Surveyor  and  of 
developing  the  same  in  accordance  with  an  approved  sys- 
tem, to  the  end  that  the  money  expended  may  not  be  wasted 
but  may  result  in  permanent  and  useful  improvements.* 

Banks. 

The  whole  number  of  State  banks  of  dcfposit  and  dis- 
count engaged  in  business  September  30,  1904,  was  186, 

*  Hie  Constitutional  ameodnient  mentioned  by  the  Governor  wu  •pprorad 
by  the  people  st  the  general  election  la  November,  190C.  It  added  to  article 
7  a  aeetion,  12,  authorizing  a  State  debt  or  debts  not  exceeding  at  an;  one 
time  $50,000,000  for  the  improvement  of  highways.  The  L^slature  wu 
authorized  to  apportion  to  a  county  thirty-fire  per  cent,  and  to  a  town  fif- 
teen per  cent,  of  the  expense  of  an  improred  highway  therein. 
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against  190  at  the  corresponding  date  in  1903.  Their  re- 
sonrces  amounted  to  $443,487^7.00,  which  was  an  increase 
of  $75373,962.00  from  the  corresponding  date  in  1903.  The 
surplus  and  ondivided  profits  of  these  institutions  at  the 
same  date  were  $34,087,797.00,  a  gain  during  the  year  of 
$1,366,684.00. 

The  BEvings  hanks  of  the  State  at  the  date  of  the  last 
report  carried  2,406,660  open  accounts.  Their  total  re- 
sources were  $1,275,189,167.00,  which  is  a  gain  of  $53,764,- 
165.00  over  the  previous  year. 

The  number  of  trust  companies  reporting  on  July  1, 
1904,  was  eighty.  From  July  1,  1903,  to  the  ensuing  Jan- 
uary there  had  been  a  decrease  of  more  than  one  hundred 
million  dollars  in  the  combined  assets  of  these  institutions, 
which  had  been  altogether  recovered  on  July  1,  1904,  with 
over  sixty  million  dollars  besides,  making  the  total  re- 
sources of  these  companies  on  the  last-named  date  $1,208,- 
450,930.00.  Their  combined  surplus  and  undivided  profits 
at  the  same  date  were  $144,345,580.00. 

The  aggregate  resources  of  all  the  institutions  subject 
to  the  Banking  Department  at  the  dates  of  the  last  reports 
by  them  were  $2,988,602,422.00,  or  $181,233,853.00  more 
than  at  the  corresponding  dates  in  1903. 

Bestrictive  legislation  guarding  the  rights  of  the  de- 
positor and  protecting  him  from  loss  caused  by  unsafe 
banking  should  be  enacted  and  enforced.  The  list  of  se- 
curities in  which  savings  banks  may  invest  the  money  of 
their  depositors  shoold  be  extended  only  with  the  greatest 
caution  and  upon  the  most  satisfactory  evidence  that  the 
added  line  of  investments  is  one  that  is  safe  and  conserva- 
tive, not  only  for  savings  banks,  but  also  for  trust  funds. 
Special  legislation  enumerating  the  authorized  investments 
should  be  superseded  by  a  general  law,  establishing  proper 


i/GoO'^lc 


734  Messages  fboh  the  Qotebnob. 

standards  of  safety.  Savings  banks  should  be,  if  possible, 
limited  to  their  original  purpose  of  benevolent  institntioDs 
organized  to  hold  and  invest  the  savings  of  small  de- 
positors, and  the  use  of  such  institutions  should  be  denied 
to  people  of  wealth  who  are  capable  of  managing  their  own 
affairs  and  who  make  large  deposits  therein  for  investment 
purposes  only. 

Investment  associations  and  concerns  should  be  brought 
more  strictly  under  State  control,  and  such  concerns  when- 
ever operating  under  unsafe  and  vicious  systems  should  be 


Bank  directors  should  be  compelled  to  make  periodical 
examinations  of  the  books  of  their  institutions  and  should 
be  held  responsible  for  the  thoroughness  and  sufficiency  of 
such  examinations.  Building  and  loan  associations  should 
without  exception  be  prohibited  from  loaning  their  funds 
upon  second  mortgage.  The  Superintendent  of  Banks 
should  be  directed  by  law  to  examine,  at  least  once  in  every 
six  months,  the  books  and  securities  of  all  banks  and  trust 
companies. 

The  attention  of  the  business  world  is  again  attracted 
to  the  evil  results  of  unrestricted  loans  by  banking  institu- 
tions to  favored  individuals  so  that  the  solvency  of  the 
banks  and  the  safety  of  depositors  are  made  to  depend  to 
a  large  extent  upon  the  financial  integrity  of  a  few  bor- 
rowers. Safe  banking  requires  that  liabilities  to  the  bank 
be  distributed  in  number  and  restricted  in  amount.  The 
provisions  of  the  National  Bank  Act  limiting  the  total  lia- 
bilities for  money  borrowed  by  any  person  to  ten  per  cent, 
of  the  amount  of  the  paid-in  capital  stock  of  the  bank  are 
to  be  commended.  I  recommend  that,  with  reasonable  ex- 
ceptions as  to  the  discount  of  strictly  business  or  secured 
paper,  the  similar  provision  in  the  State  law  he  amended 
by  fixing  the  amount  to  be  loaned  to  the  individual  bor- 
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rower  at  not  more  than  twenty  per  cent,  of  the  capital 
gtock  actually  paid  in.'* 

iNSmtANOB. 

The  volome  of  business  conducted  by  the  corporations, 
companies  and  societies  under  the  supervision  of  the  In- 
surance Department  has  materially  increased.  The  total 
amount  of  risks  in  force  at  the  close  of  the  last  calendar 
year,  including  life,  fire  and  marine  insurance  was  $37,501,- 
282,689.00.  It  is  obvious  that  the  State  owes  a  duty  to  its 
citizens  who  invest  their  money  in  insurance  to  this  vast 
extent  to  exercise  proper  supervision  and  control  over  the 
compames  doing  business  within  its  Umits.  No  insurance 
company,  association  or  fraternal  order  that  fails  to  meet 
its  obligations  in  full  within  a  reasonable  time  after  they 
aocme,  should  be  allowed  to  do  new  business. 


MCb^.  456,  p«SMd  ISm,j  16,  unendiiig  the  Banking  Iaw,  ■action  26,  contained 
munorou*  providona  intended  to  establish  strict  regulations  relating  to  bank 
trknsactiooa,  ths  use  and  Inveatment  «f  bank  lundH,  and  the  conduct  of  bank 
riBeen. 

Chap.  3M,  paaaad  Uaf  IS,  amendiDg  seotlon  8  of  the  Banking  Iaw,  r«- 
qnired  every  bank,  trust  oompanf  and  indJridual  banker  to  be  examined  twice 
each  year  instead  of  one*  each  fear  •■  required  under  the  former  law ;  savings 
bulks,  aa  before,  were  required  to  be  examined  at  least  once  in  two  years,  and 
all  other  corporationB  ^ecified  in  KctiMi  2  of  the  Banking  Iaw  were  to  be  ex- 
amined erery  year. 

Chap.  401,  passed  May  16,  amended  section  116,  aubdiviHions  5  and  6  of  the 
Banking  Law,  relative  to  eavings  bank  investments,  by  atriking  out  the  pro- 
vlaians  authorldng  an  investment  in  stocks  or  bonds  of  particular  municipal 
corporations,  and  Inserting  general  provisions  on  this  subject.  The  new  sub- 
division 5  authorized  the  investment  in  the  stocks  or  bonds  of  any  city  in  any 
Bt*te  of  the  United  States  admitted  to  statehood  prior  to  January  1,  1896,  and 
Iwa  not  since  1861  repudiated  any  lawful  debt,  and  whkih  city  contaliu  not 
laas  than  45,000  inbaUtants,  and  was  incorporated  at  least  twenty-flve  years 
before  making  the  investment,  and  has  not  defaulted  mors  than  ninety  days 
In  the  payment  of  principal  or  interest  on  any  debt,  nor  compromised  any  debt. 
The  act  also  prescribed  a  maximum  of  debt  limitation  of  such  cities,  wUeh 
was  ta  be  considered  by  the  Bank  Superintendent  in  anthorising  such  invest- 
■eata.    The  new  subdivision  6  regulated  other  inveatments  by  savings  banks. 
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Excise. 

The  total  gross  receipts  under  the  Liquor  Tax  Law  for 
the  period  begimung  May  1,  1903,  and  ending  April  30, 
1904  —  the  statutory  liquor  tax  year — amount  to  $17,797,- 
642.84.  This  is  an  increase  of  $5,210,942.52  over  the  re- 
ceipts for  the  previous  year.  The  State's  share  of  the 
liquor  tax  for  the  year  ending  April  30,  1904,  amounts  to 
$9,200,560.59,  being  an  increase  of  $4,694,057^5  over  the 
previous  year.  The  localities  show  an  increase  of  $516,- 
855.27  in  the  receipts  for  the  year  ending  April  30,  1904, 
over  the  receipts  for  the  previous  year. 

During  the  year  ending  April  30, 1904,  28,829  certificates 
were  issued,  as  against  30,144  for  the  previous  year,  being 
a  decrease  of  1,315  certificates,  or  4.3  per  cent. 

The  estimated  total  gross  receipts  for  the  year  beginning 
May  1,  1904,  and  ending  April  30,  1905,  are  $17,900,000.00. 

The  right  to  detennine  by  popular  vote  wheUier  traffick- 
ing in  liquors  shall  be  permitted  in  a  locality,  is  now  limited 
to  the  towns  of  the  State.  It  isj  in  my  judgment,  worthy 
of  the  consideration  of  the  Legislature  whether  this  right 
of  local  option  should  not  be  extended  to  cities  and  the 
divisions  thereof.*' 

Educatioit. 

Unification  of  the  educational  system  is  established.  The 
new  organization  is  in  good  working  order.  The  unfortu- 
nate controversies  which  existed  under  the  dual  system 
have  been  happily  terminated. 

The  growth  of  our  school  system  during  the  past  ten 
years  has  been  marked,  as  appears  from  the  following 
statistics : 

Ten  years  ago  there  were  11,778  school  districts  in  this 
State  employing  25,414  teachers  and  registering  1,083,228 
pupils.    The  average  daily  attendance  of  these  pupils  was 

ID  The  aubjetrt  of  local  option  in  cities  was  considered  by  the  Legialatuiv  in 
1906,  IBM,  1907  and  1008.  No  law  tu  enacted  authorUng  the  exerdaa  «f 
such  option. 
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668,097  and  the  expense  of  maintainiDg  the  schools  was 
$18,921,246.00. 

According  to  the  last  complete  report  there  are  11,726 
school  districts — a  decrease  of  52;  34,453  teachers  em- 
ployed—  an  increase  of  9,039;  1,256,874  pupils  registered 

—  an  increase  of  173,646;  a  daily  average  attendance  of 
928,335  — an  increase  of  240,238;  a  total  expenditure  for 
school  purposes  of  $41,418,096.00 — an  increase  of  $22,- 
496,850.00. 

Ten  years  ago  the  State  paid  toward  maintaining  these 
schools,  exclusive  of  aid  given  to  high  schools,  $3,712,352.00. 
Under  the  last  apportionment  State  aid  amounted  to  $3,- 
970,555.00— an  increase  of  $258,203.00.  From  these  two 
groups  of  figures  it  appears  that  the  aid  given  by  the  State 
to  the  schools  has  not  kept  pace  with  t^e  growth  of  the 
schools.  Ten  years  ago  it  amounted  to  $3.43  per  pupil ;  the 
last  report  shows  that  it  amounted  to  $3.16  per  pupil,  or 
a  decrease  of  $0.27  per  pupil. 

Included  in  the  above  figures  for  ten  years  ago  were  285 
high  schools  maintained  at  an  expense  of  $1,698,860.00. 
These  schools  employed  1,158  teachers  and  registered 
29,668  pupils.  The  last  report  shows  636  high  schools  — 
an  increase  of  351 ;  3,506  teachers  —  an  increase  of  2,348 ; 
81,108  pupils  —  an  increase  of  51,440;  amount  expended, 
$5,007,055.00  —  an  increase  of  $3,308,195.00  The  State  aid 
given  to  high  schools  ten  years  ago  amounted  to  $78,897.00; 
the  amount  so  apportioned  in  the  last  report  is  $290,025.00 

—  an  increase  of  $211,128.00,  or  about  267  per  cent. 

Ten  years  ago  the  State  rendered  aid  to  the  public  high 
schools  to  the  extent  of  $2.66  per  pupil;  last  year  this 
amount  was  $3.58 — an  increase  of  $0.92  per  pupil. 

Ten  years  ago  there  were  93  colleges  in  the  State  em- 
ploying faculties  numbering  2,212  members  and  instruct- 
ing 21,833  students  with  an  expenditure  of  $4,792,987.00. 
The  last  report  shows  119  colleges  —  an  increase  of  26; 
3,871  members  of  the  faculty— an  increase  of  1,659;  39,718 
You  X.— 47. 
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stndents  —  an  increaee  of  17,885,  and  expenditures  amount- 
ing to  $10,061,269.00  — an  increase  of  $5,268,282.00. 

Ten  years  ago  there  were  125  private  academies  em- 
ploying 1,031  teachers,  instructing  12,131  pupils,  with  an 
expenditure  of  $1,141,422.00.  The  last  report  shows  144 
private  academies — an  increase  of  19;  employing  1,288 
teachers — an  increase  of  257;  instructing  13,988  pupils  — 
an  increase  of  1,857;  expending  therefor  $2,099,945.00  — 
an  increase  of  $958,523.00.  The  State  aid  given  these  pri- 
vate academies  ten  years  ago  amounted  to  $17,956.00.  'Hie 
amount  so  apportioned  in  the  last  report  was  $22,332.00  — 
an  increase  of  $4,374.00. 

Child  Labob. 
New  York  is  in  advance  of  most  of  the  states  of  the 
Union  in  the  matter  of  legislation  on  the  suhject  of  child 
labor.  The  law,  however,  is  not  rigidly  enforced  and  the 
lack  of  proper  l^slation  in  neighboring  states  makes  it 
difficult  to  establish  proper  restrictions  upon  the  work  in 
this  State.  Uniformity  of  legislation  on  the  suhject  of 
labor  is  a  matter  which  should  be  strongly  nrged  by  the 
State  of  New  York,  in  order  that  the  condition  of  women 
and  children  may  be  ameliorated  throughout  the  country 
and  in  order  that  the  industries  of  the  State  may  be  re- 
lieved from  the  unfair  competition  of  those  states  which 
place  no  restriction  upon  the  subject.  The  place  for  chil- 
dren of  school  age  is  in  the  school,  and  they  should  not  be 
withdrawn  therefrom,  or  allowed  to  work  in  any  way  which 
interferes  with  their  school  attendance,  before  they  reach 
the  age  at  which  primary  education  ordinarily  ends.*" 

iSCliap.  493,  passed  May  17,  amended  Bection  76  of  the  Labor  Law,  ij 
adding  a  provision  authori'ing  the  Commissioner  of  Idbor  to  demand  and 
obtain  erideuce  of  the  age  of  a  person  apparently  under  the  age  of  IS  yean 
employed  in  a  factory  without  the  filing  of  no  employment  certiSs^te,  ai  re- 
quired by  the  Labor  Law. 

The  same  statute  amended  section  167  by  authorizing  the  health  officer  or 
member  of  n  board  of  health  of  a  city,  town  or  village  in  which  a  fkctory  or 
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Aqbictjltube. 

The  liberal  appropriations  made  for  the  State  Depart- 
ment of  Agricnlture,  the  Agricultural  Experiment  Station 
at  Gl«neva,  the  College  of  Agriculture  and  the  Veterinary 
College  at  Cornell  University,  the  State  Fair  and  the 
county  and  town  fairs,  indicate  the  fostering  care  which 
the  State  exercises  over  the  development  of  its  agricul- 
tural interests. 

The  functions  of  the  State  in  this  regard  should  be  two- 
fold: first,  educational,  whereby  conditions  are  aimed  at 
which  will  insure  a  uniform  high  standard  for  agricultural 
products  in  this  State,  whereby  the  ravages  of  disease 
may  be  prevented  and  checked,  whereby  improved  methods 
of  cultivation  and  production  may  be  introduced  and 
whereby  the  farm,  Uie  dairy  and  the  orchard  may  be 
brought  to  their  highest  state  of  productivity;  and,  sec- 
ondly, protective,  whereby  the  prevention  and  detection 
of  the  sale  of  adulterated  food  products  are  sought.  The 
value  of  this  work  depends  upon  the  thoroughness  and 
skill  with  which  it  is  done.  The  work  of  the  State  Depart- 
ment of  Agriculture  is  far-reaching  in  its  character.  Its 
effectiveness  depends  largely  upon  the  care  and  precision 
with  which  the  statutes  are  drawn  under  which  its  duties 
are  executed.  I  especially  recommend  to  your  considera- 
tion the  report  of  the  Commissioner  of  Agricnlture  in  this 
regard. 

nwreKntile  wtabliihinent  Is  Bituated,  and  in  which  ft  perion  >pp>rently  nndei 
the  age  of  16  years  is  employed  without  filing  aa  employment  certificate,  to 
demand  and  obtain  evidence  of  the  age  of  such  person,  or  the  filing  of  such 
an  employment  certificate  within  the  time  specified,  and  imposing  a  penalty 
for  the  employment  of  such  person  aft«r  that  time  without  furniBhiog  the 
required  eviilence  or  certificate. 

Chap.  618  amended  eectiona  71  and  163  of  the  Labor  Law  by  adding  pro- 
visions relative  to  procedure  on  applications  for  employment  certiflcates. 

Chap.  ElO,  passed  May  17,  amended  aeetions  174,  177  and  HSa  by  ertend' 
ing  to  second  cinsa  cities  the  existing  provisions  applicable  to  first  class 
cities,  which  prohibited  the  sale  of  newspapers  in  any  street  or  public  place 
by  a  male  child  under  10,  or  a  girl  under  ir>  yoi^rs  of  age. 


iOHyGoO'^lc 


740  Messaoes  feom  the  Goveenob. 


The  laws  relative  to  penal  institutions  and  prison  ad- 
ministration and  to  the  method  of  dealing  with  criminals 
have  undergone  radical  changes  in  this  State  in  recent 
years.  Penologists  still  maintain  that  onr  prison  laws  are 
largely  anomalous  and  antiquated,  and  they  urge  the  adop- 
tion of  a  system  of  State  control  for  all  State  offenders, 
the  extension  of  the  parole  system,  the  enlargement  of  the 
reformatory  idea,  and  other  changes  looking  toward  a  more 
consistent  and  scientific  treatment  of  the  subject.  I  recom- 
mend to  the  Legislature  the  consideration  of  this  problem 
and  the  wisdom  of  adopting  more  modern  methods  when 
the  finances  of  the  State  will  permit.  I  also  recommend 
that  some  provision  be  made  for  the  transfer  from  penal 
institutions  of  imbeciles  and  idiots  committed  thereto,  to 
other  State  institutions  where  tiiey  may  receive  proper 
treatment. 

State  Abchitect. 

The  State  Architect  reports  that  he  has  had  for  some 
time  past  an  average  of  150  contracts,  large  and  small,  in 
force  at  one  time  and  scattered  all  over  the  State.  For 
the  past  year  or  two  appropriations  have  been  given  his 
office  covering  the  services  of  but  four  regular  inspectors. 
It  is  obvious  that  these  four  men  can  by  no  means  cover 
the  ground.  The  interests  of  the  State  should  not  be  per- 
mitted to  suffer  by  reason  of  insufficient  inspection  and  in 
my  judgment  such  interests  can  be  so  far  promoted  by 
thorough  and  careful  inspection  as  to  save  to  the  State 
more  than  the  amount  of  the  salaries  paid  for  proper  super- 
vision of  the  work  done  under  building  contracts. 

The  law  should  give  the  State  Architect  ample  time  to 
prepare  plans  and  specifications  for  public  buildings.  He 
should  not  be  expected  to  have  completed  plans  for  any 
important  work  prepared  in  less  than  sis  months  after  the 
appropriation  therefor  is  made. 
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PtTBLIC  BuiLDINGB. 

The  Superintendent  of  Public  Buildings  again  calls  at- 
tention to  the  inadequate  oflSce  space  contained  in  the  State 
buildings  and  to  the  fact  that  the  State  is  hiring  offices  for 
certain  departments  for  which  there  is  no  room  in  the  State 
buildings.  The  suggestion  is  made  for  the  removal  of  the 
Department  of  Education,  including  the  State  Library, 
from  the  Capitol  to  a  separate  buUding  to  be  constructed 
for  its  accommodation.^^  The  Superintendent  also  again 
calls  attention  to  the  unsatisfactory  condition  of  the  plmnb- 
ing,  heating,  lighting  and  drainage  of  the  Capitol,  and  I 
recommend  that  careful  attention  be  given  to  his  report  on 
this  subject." 

CrvTL  Service. 

The  Constitution  of  the  State  provides  (Article  V,  Sec- 
tion 9)  that  "Appointments  and  promotions  in  the  civil 
service  of  the  state,  and  of  all  the  civil  divisions  thereof, 
including  cities  and  villages,  shall  be  made  according  to 
merit  and  fitness,  to  be  ascertained,  so  far  as  practicable, 
by  examinations,  which  so  far  as  practicable,  shall  be  com- . 
petitive." 

The  Civil  Service  Law  provides  specifically  for  the  classi- 
fication of  the  civil  service  of  the  State  and  the  civil  service 

>TAii  act,  chap.  678,  was  pasaed  in  1006,  providing  for  the  erection  of  a  Stat« 
Library  building  intended  also  for  the  accommodation  of  the  Department  of 
Education,  and  the  State  Museum  of  Natural  History.  The  TruHtees  of  Public 
Bnildinge,  consisting  of  the  Qovernor,  Lieutenant-Governor  and  the  Speaker 
of  the  Assembly,  were  authorized  to  lelect  a  site  tor  t,ne  new  building  near 
the  CapitoL  The  act  appropriated  $400,000  for  the  site,  and  authorized  tho 
erection  of  m  building  at  an  expense  not  exceeding  $3,500,000.  The  trustees 
■elected  a  site  consisting  of  the  block  between  Washington  BTenue  and  Elk 
street,  Swan  street  and  Hawk  street,  excepting  lands  occupied  by  All  Saints 
Cathedral  and  the  Capitol  Power  Houae. 

18  The  supply  bill  of  190S,  chap.  700,  appropriated  $25,000  for  the  plumbing 
and  drainage  system  of  the  public  buildings;  also  $6,000  for  the  inFitallation 
of  a  proper  system  of  heating,  lighting  and  power  service  for  the  public  build- 
ings, besides  $52,000  reappropriated  from  the  act  of  1903,  chap.  600,  to  pro- 
vide for  a.n  electric  plant  for  the  lighting  of  the  Capitol,  Executive  Mansion  and 
other  public  buildings. 


ah,GoOi^lc 


742  MxaaAOFs  fbom  the  CIovebnob. 

of  the  various  cities  of  the  State,  but  provides  only  in  gen- 
eral terms  that  the  State  Civil  Service  Conunission  may 
from  time  to  time  extend  the  classification  to  the  other 
civil  divisions  of  the  State  whenever  practicable.  This 
discretionary  power  has  been  exercised  in  but  one  instance, 
when,  in  June,  1900,  the  classification  was  extended  to  the 
county  service  of  New  York,  Kings,  Queens,  Richmond  and 
Erie  comities. 

The  counties  of  Albany,  Monroe,  Onondaga  and  Bena- 
selaer  contain  cities  of  the  second  class  and  have  a  popula- 
tion of  upwards  of  150,000  each,  with  the  exception  of 
Rensselaer,  which  has  a  population  of  121,697.  The  fol- 
lowing counties  also  have  a  population  of  upwards  of 
100,000  each:  Westchester,  183,375;  Oneida,  132,800; 
Orange,  103,859.  In  these  counties  are  institutions  for  the 
care  and  confinement  of  the  delinquent  and  dependent 
classes  and  public  ofBces  where  the  rule  of  the  Constitution 
can  well  be  applied. 

In  the  smaller  counties  of  the  State  where  the  employees 
are  few  in  number  and  where  the  fee  system  prevails,  there 
is  diflBculty  in  applying  the  merit  system  effectively,  but 
in  these  larger  counties  there  seems  no  reason  why  the 
merit  system  should  not  profitably  be  extended  to  comply 
with  the  mandate  of  the  Constitution. 

The  Society  for  the  Reformation  of  Juvenile  Delinquents 
in  the  City  of  New  York  maintains  a  house  of  refuge  for 
juvenile  delinquents  on  Randall's  Island.  While  it  is  a 
private  corporation,  the  managers  being  elected  by  the 
members  of  the  society,  yet  children  are  committed  to  such 
house  of  refuge  by  the  courts  and  the  State  appropriates 
annually  a  large  sum  for  the  maintenance  of  such  juvenile 
delinquents. 

The  oflScers  and  attendants  of  the  Randall's  Island  insti- 
tution are  paid  by  the  corporation  out  of  funds  received 
from  the  State.  Such  employees  are  about  114  in  nmnber 
and  their  payrolls  for  the  fiscal  year  ending  September  30, 


iOnyGoO'^lc 


Frank  W.  Higqihs,  1905.  743 

1904,  amounted  to  $73,184.13.  The  society  is  essentially  a 
state  agency  and  the  civil  service  provisions  of  the  Con- 
stitution should  be  applied  to  the  appointment  and  promo- 
tion of  such  employees,  as  a  condition  precedent  to  the 
further  receipt  of  state  aid. 

Public  Hrat.th. 

The  best  methods  of  preventive  medicine  and  public 
hygiene  should  be  adopted  by  the  State  and  the  civil 
divisions  thereof.  G-ena  diseases  may  be  classed  aa  pre- 
ventable diseases,  particularly  those  that  are  caused  by  the 
contamination  of  the  water  supply.  All  sources  of  public 
water  supply  should  be  examined  and  analyzed  by  the 
State  Commissioner  of  Health  as  rapidly  as  possible  and 
at  frequent  intervals.  The  private  water  supply  of  public 
resorts  should  also  be  subjected  to  state  analysis  and  the 
results  should  be  made  public.  I  recommend  that  the 
Legislature  devise  a  system  of  state  inspection  of  domestic 
water  supplies,  to  be  maintained  at  the  cost  of  the  munici- 
palities, corporations  and  private  owners  affected  thereby. 

The  growing  demands  for  additional  water  supplies  in 
the  greater  cities  and  for  adequate  supplies  of  pure  and 
wholesome  water  for  domestic  purposes  in  other  munici- 
palities indicate  that  in  the  not  distant  future  the  problem 
of  water  supply  for  municipalities  will  be  a  most  serious 
one.  It  seems  doubtful  whether  all  centres  of  population 
can  continue  indefinitely  to  rely  upon  a  natural  supply  of 
pure  and  wholesome  water  without  recourse  to  artificial 
methods  of  purification.  The  question  presents  itself 
whether  it  is  not  feasible  to  develop  some  plan  whereby 
the  municipalities  may  be  insured  a  water  supply  at  a 
minimum  cost  under  state  supervision  through  state  con- 
servation of  the  waters  of  the  Adirondacks  and  other 
sources.  The  Legislature  of  1904  enacted  a  law  creating  a 
water  storage  commission  which  has  for  its  object  practi- 
cally the  conservation  of  water  for  power  purposes.    A 
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State  commission,  having  also  for  its  object  the  supply 
of  water  to  the  cities,  might  be  of  great  service." 

Fish,  Game  and  Fobesis. 

The  forests  and  streams  of  the  State  should  be  made 
attractive  places  of  resort  for  the  invalid  and  for  those  in 
search  of  wholesome  recreation  in  the  open  air.  To  this 
end  the  fish,  game  and  forest  laws  should  be  strict  and 
consistent.  The  preservation  of  the  wilderness  and  the 
restocking  of  the  waters  of  the  State  with  food  fish,  and 
the  protection  of  game,  should,  in  my  judgment,  be  en- 
couraged, not  only  for  the  benefit  of  our  own  people,  but 
for  the  purpose  of  attracting  to  our  State  the  ever-grow- 
ing army  of  sportsmen  and  pleasure-seekers. 

The  policy  of  the  State  towards  the  extension,  preserva- 
tion and  control  of  the  Forest  Preserve  demands  careful 
attention,  and  I  shall  at  some  later  date  communicate  to 
you  by  special  message  my  recommendations  on  that  sub- 
ject, whereby  I  hope  to  be  able  to  outline  a  more  compre- 
hensive and  consistent  treatment  than  would  be  proper 
within  the  limits  of  this  message.^ 

United  States  Deposit  Fund. 

The  Comptroller  in  his  report  of  1903  states  that,  "  Thb 

trust  fund  under  the  State  Finance  Law  is  included  with 

the  common  school  and  literature  funds  as  a  part  of  the 


IS  Chap.  723,  approved  June  3,  created  a  State  water  supply  c 
cotuiat  of  flTe  members,  appointed  by  the  Governor  and  Senate.  The  com- 
mjsiloi)  wu  given  jurisdiction  over  the  water  Hupplj  of  all  munidpal  cor- 
poratioDB  or  other  civil  divisions  of  the  State,  and  the  local  authoritiea  of 
such  municipal! tieB  and  divisions  were  required  to  submit  to  the  commissIoD 
for  Its  approval,  maps  and  plans  relative  to  aoy  additional  water  supply. 
Ine  commisaion  was  also  required  to  investigate  and  report  to  the  Legislature 
"coucemlng  the  available  sourcea  of  water  supply  in  this  State,  the  reapecttve 
purity  and  quantity  of  each  source  of  supply,  and  the  availability  of  each  to 
lie  used  for  localities  other  than  those  immediately  adjacent  thereto;"  also 
the  water  supply  of  various  municipal  corporations  and  dvil  divisioaB  and  the 
setrerage  Bystems  thereof. 

30  See  special  message  of  March  B,  post,  p.  733. 
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education  fund,  by  Article  IV  of  that  statute,  but  is  man- 
aged pursuant  to  provisions  applied  to  no  other  fund  or 
class  of  investments  for  public  moneys,  with  results  and 
tendencies  so  nnBatisfactory  that  a  change  of  method  seems 
imperative  for  the  preservation  of  the  fund  and  for  the 
advantage  of  the  citizens  entitled  to  the  benefits  contem- 
plated by  the  original  acts  under  which  the  money  was 
accepted  by  the  State." 

The  United  States  Deposit  Fmid  is  distributed  in  the 
care  of  122  loan  commissioners,  two  in  each  county.  It  is 
loaned  on  real  estate  mortgages  on  improved  lands  worth 
double  the  amount  applied  for,  exclusive  of  buildings. 
With  the  lapse  of  sixty  years  the  benefits  to  be  derived 
from  distributing  loans  of  small  amounts  in  remote  dis- 
tricts have  become  legendary  and  the  method  proves  to 
be  antiquated,  expensive  and  inefScient  for  the  purpose. 
During  the  past  fiscal  year  the  fund  suffered  a  diminution 
from  losses  on  foreclosure  of  mortgages,  and  other  causes, 
of  $169,312.73.  The  law  requires  that  transfers  be  made 
from  the  general  fond  to  maintain  the  principal  of  tiiis 
fund  intact.  The  annual  net  income  from  the  fund  for  the 
year  ending  September  30,  1900,  is  stated  by  the  Comp- 
troller to  be  less  than  .2  of  one  per  cent.  The  average 
net  rate  of  interest  on  loan  commissioners*  mortgages 
since  the  year  1895  is  2.2  per  cent.  During  the  same  period 
the  net  rate  of  interest  received  on  municipal  bonds  held 
by  the  Comptroller  is  3.75  per  cent.  At  the  close  of  the 
year  1902  the  State  owned  approximately  18,000  acres  of 
land  acquired  through  foreclosure  of  loan  mortgages,  npon 
which  the  rents  collected  for  that  year  were  less  than  one 
per  cent  of  the  cost  of  the  land  to  the  State.  The  acreage 
from  this  source  is  constantly  increasing,  much  of  it  un- 
salable or  only  to  be  disposed  of  at  heavy  loss.  The  ten- 
dency appears  to  be  that  this  trust  fond  will  become  an 
annual  charge  upon  the  taxpayers,  instead  of  an  aid,  unless 
some  remedy  is  provided.  I  therefore  recommend  that  the 
present  system  of  investments  be  changed  and  that  the 
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fond  be  held  and  managed  under  the  supervision  of  the 
Comptroller's  ofiSce  in  some  such  manner  ae  the  common 
school  fnnd  and  literature  fund  now  are  held  and  managed. 

Tenement  House  Law. 
The  Court  of  Appeals  has  finally  upheld  the  constitn- 
tion^ty  of  the  only  part  of  the  Tenement  House  Law  of 
1901  which  has  been  contested  in  the  courts.  This  measure 
is  one  not  only  of  charity,  but  also  of  justice;  not  only  for 
the  benefit  of  the  poorest  families,  but  also  for  the  general 
welfare  of  the  community.  For  its  enactment  and  enforce- 
ment my  predecessor  is  entitled  to  the  highest  credit.  The 
law  is  now  definitely  established.  Large  sums  of  money 
have  been  expended  under  it,  and  it  would  seem  to  be  of 
the  utmost  importance  that  no  change  should  be  made  in 
it  except  where  the  necessity  therefor  is  apparent.** 

Pbebebtation  of  Places  of  Scenic  and  Histobic  Intebest. 
The  preservation  of  historic  objects  or  picturesque  places 
in  the  State  should  be  encouraged.  The  beautiful  and 
wonderful  features  of  natural  landscape  should  be  pro- 
tected from  disfigurement,  and  places  and  objects  identified 
with  the  history  of  the  State  should  be  saved  from  oblitera- 
tion. It  does  not  seem  necessary  that  the  State  should 
expend  large  sums  of  money  for  this  purpose,  but  it  should 
aid  by  legislation,  wherever  possible,  the  protection  of- 
natural  scenery  and  encourage  the  work  of  those  associa- 
tions which  are  organized  for  the  purpose  of  conmiemo- 
rating  historic  events  and  marking  points  of  historic  in- 
terest. Legislation  which  seeks  to  promote  the  improve- 
ment of  cities  and  villages  by  the  adornment  of  their  parks 
and  thoroughfares,  and  which  compels  the  removal  of  the 
unsightly  and  disfiguring  from  public  places,  should  be 
enacted. 

11  Se«  I^nememt  EoDM  Department  V.  MosHchen,  (1904)  179  N.  V.  325;  «llo 
New  YorkT.  Herdje,  (1902)   6B  App.  Div,  370, 

Chap.  BVfli  passed  May  17,  amendEil  the  tenement  house  acts  hy  preicriUng 
additional  regulations  concerning  fire-e^^cancs. 
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Louisiana.  Pubchasb  Exposition  at  St.  Louis. 

New  York  State  participated  with  success  in  the  great 
exposition  which  hae  just  closed  at  St.  Louis.  The  ex- 
hibits of  the  State  received  suitable  recognition  in  the 
awards  made  by  the  exposition  authorities.  The  grand 
total  of  awards  to  this  State  was  559.  The  supremacy  of 
the  State  in  many  of  the  departments  in  which  exhibits 
were  made  was  demonstrated.  The  work  of  the  commis- 
sioncTs  was  performed  with  zeal  and  discrimination  and 
reflects  credit  upon  the  State. 

I  desire  to  renew  the  recommendation  of  my  prede- 
cessors, that  laws,  so  far  as  possible,  be  general  in  their 
application  and  that  the  unnecessary  multiplication  of 
statutes  be  avoided.  The  Constitution  of  the  State  in 
terms  prohibits  many  classes  of  special  acts  *  and  the  spirit 
of  the  Constitution  and  of  oor  institutions  demands  the 
application  of  the  principle  of  equal  rights  to  all  and 
special  privileges  to  none. 

I  commend  to  your  thorough  study  the  reports  of  the 
various  departments  which  are  about  to  be  submitted  to 
you.  They  contain  much  that  is  of  high  value  and  great 
interest  to  the  student  of  governmental  affairs.  It  is  im- 
possible in  the  limits  of  this  message  to  extract  therefrom 
more  than  the  broadest  generalizations.  The  work  of  the 
departments  is  in  a  satisfactory  condition  and  the  reports 
of  the  heads  thereof  are  thorough  and  exhaustive. 

FRANK  W.  HIGGINS. 

SPECIAL  MESSAGES. 
'Juaaary  16.    To  the  Assembly : 

Executive  Chambeb, 
Albany,  January  5,  1905. 
Hon.  S.  F.  Nixon,  Speaker  of  the  Assembly,  Capitol : 

Dbab  Sib. — In  order  to  facilitate  public  business  and  to 
economize  the  time  of  aU   concerned.  Governor  Hlgglns 


} 
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directs  me  to  annoonce  that  he  has  decided  apon  these 
hours  for  receiving  callers  at  the  Executive  Chamher : 
Members  of  the  Legislature  from  10  to  11  o'clock  a.  m. 
State  o£Scers  from  11  to  12  o'clock  noon. 
Newspaper  correspondents,  noon. 
General  pnblie,  12  to  1  o'clock  p.  m. 
Members  of  the  Legislature  from  4  to  5  o'clock  p.  m. 
Newspaper  correspondents,  5  o'clock  p.  h. 
Very  truly  yours, 

FRANK  E.  PERLEY, 

Secretary  to  the  Governor. 

February  20.    To  the  Legislature : 

"Executive  Chambbb,  \ 
Albany,  February  20,  1905.  J 

'*  The  problem  of  providing  an  additional  water  supply 
for  the  city  of  New  York  that  shall  be  abundant  in  quantity 
and  satisfactory  in  quality  is  one  which  demands  present 
and  earnest  attention.  The  City's  needs  are  nrgent  and 
legislation  is  sought  for  its  relief. 

The  charter  of  New  York  City  (Sec.  472)  provides  that: 
'  The  commissioner  of  water  supply,  gas  and  electricity, 
with  the  approval  of  tihe  board  of  estimate  and  apportion- 
ment, shall  have  power  within  and  throughout  the  state  of 
New  York,  to  select  and  to  determine  all  sources  of  water 
supply  that  may  be  needed  for  the  supply  of  the  public 
water-works  of  said  city,  and  for  the  supply  and  distribu- 
tion of  water  in  said  city.  Any  sources  of  water  so  selected 
and  determined  by  him  shall  be  deemed  necessary  for  the 
public  use  of  the  City  of  New  York,  and  thereupon,  with 
the  approval  of  the  board  of  estimate  and  apportionment, 
tt^ether  with  the  authority  of  the  board  of  aldermen  ex- 
pressed by  its  resolution  or  ordinance,  it  shall  he  lawful 
for  the  City  of  New  York  to  acquire  by  condemnation  any 
real  estate  or  any  interest  therein  that  may  be  necessary 
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in  order  to  acqtiire  the  sole  and  exclusive  property  in  such 
source  or  sources  of  water  supply,  and  to  wholly  extinguish 
the  water  rights  of  any  other  person  or  corporation  therein, 
with  the  right  to  lay,  relay,  repair  and  maintain  aqueducts, 
conduits  and  water  pipes,  with  the  connections  and  fixtures 
on  the  lands  of  others,  and,  if  necessary,  to  acquire  by 
condemnation,  lands  for  such  purpose  in  any  county  or 
counties  through  which  it  may  be  necessary  to  pass  in  con- 
ducting such  waters  to  the  City  of  New  York;  the  right  to 
intersect  and  to  direct  the  flow  of  water  from  the  lands  of 
riparian  owners,  and  from  persons  owning  or  interested 
in  any  water,  and  the  right  to  prevent  the  flow  or  drainage 
of  noxious  or  impure  matters  from  the  lands  of  others  into 
its  reservoirs  or  sources  of  supply,  provided  that  it  shall 
not  have  power  to  acquire  or  to  extinguish  the  property 
rights  of  any  person  or  corporation  in  or  to  any  water 
rights  that  at  the  time  of  the  initiation  of  proceedings  for 
condemnation  are  in  actual  use  for  the  supply  of  the  water- 
works of  the  people  of  any  other  city,  town  or  village  of 
the  state,  or  for  the  supply  and  distribution  of  waters  to 
the  people  thereof;  or  which  in  the  opinion  of  the  court  on 
such  proceedings  may  reasonably  become  necessary  for 
such  supply  or  to  take  or  use  the  water  from  any  of  the 
canals  of  the  state,  any  canal  reservoirs,  or  waters  used 
exclusively  as  feeders  for  canals,  or  from  any  of  the 
streams  acquired  by  the  state  for  supplying  the  canals  with 
water.  *  •  *  fjig  Qi^  ^f  jJe^  York  is  authorized  to 
acquire  by  purchase,  lease,  or  otherwise,  lands  or  water  in 
any  other  state,  or  rights,  interests,  or  privileges  in,  to  or 
over  any  lands  or  water  in  any  other  state  for  the  purpose 
of  supplying  water  to  the  City  of  New  York.' 

This  sweeping  provision  has  proved  inadequate.  Change 
of  administration  is  followed  by  re-investigation  and  modi- 
fication or  condemnation  of  previous  plans.  Continuity  of 
action  can  scarcely  be  expected  when  the  policy  of  the 
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depaxtment  may  be  altered  every  two  years.  Each  new 
conuuissioner  lacks  the  time,  if  not  the  ability,  to  work  out 
the  problem  himself.  The  extension  of  the  present  system 
of  supply  cannot  much  longer  be  carried  on  by  piecemeal  — 
a  method  which  involves  the  maximum  of  expenditure  and 
the  minimum  of  result.  A  continuous  body  composed  of 
able  and  interested  men,  selected  without  reference  to 
political  affiliations  can  alone,  in  my  judgment,  deal  ade- 
quately with  the  water  question.  The  power  of  appoint- 
ment of  sttch  a  commission  or  board  sbonld  he  lodged  in 
the  hands  of  the  Mayor,  as  is  demanded  by  the  spirit  if 
not  by  the  letter  of  the  constitutional  provision  guarantee- 
ing to  cities  the  right  to  select  their  own  local  officers.** 
But  to  emphasize  the  proposition  that  the  problem  is 
strictly  one  of  business  and  not  of  politics,  to  encourage 
the  careful  and  judicious  consideration  of  the  proper  quali- 
fications for  the  position  by  capable  counsellors,  and  to 
create  the  utmost  confidence  on  the  part  of  the  citizens  in 
the  independence  and  ability  of  the  new  commission,  it 
would  seem  expedient  to  permit  such  organizations  as  the 
Chamber  of  Commerce,  the  Manufacturers'  Association 
and  the  American  Society  of  Civil  Engineers  to  nominate 
to  the  Mayor  a  list  of  candidates  from  which  he  shall 
select  his  appointees. 

Such  legislation  is  urged  by  the  city  authorities,  and  I 
recommend  to  you  its  prompt  consideration. 

But  while  the  legislature  is  considering  the  needs  of  tie 
City  of  New  York  it  should  also  consider  its  duty  to  the 
State  and  to  other  civil  divisions  of  the  State.  Under  the 
existing  law  (City  Charter,  Sec.  472,  above  quoted),  the 
commissioner  of  water  supply  is  authorized  to  select  and 
condemn  sources  of  water  supply  throughout  the  State, 
subject  only  to  the  restriction  that  he  shall  not  take  from 
another  municipality  its  water  supply  in  actual  use  or 

«•  OoMt.  18fl4,  art.  10,  i  2. 
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waters  which  may  reasonably  become  necessary  for  snch 
supply,  or  interfere  with  the  canals  of  the  State. 

The  commissioner  of  water  supply  may  therefore  take 
water  rights  anywhere  in  the  State,  subject  only  to  the 
approval  of  the  board  of  estimate  and  apportionment  and 
the  board  of  aldermen,  and  the  restrictions  above  referred 
to.  Other  municipalities  are  not  in  a  position  before  the 
court  to  protect  their  prospective  needs.  In  condemnation 
proceedings  under  this  section  of  the  city  charter,  com- 
pensation is  paid  only  for  the  value  of  property  actually 
taken.  Collateral  and  consequential  damages  are  not  con- 
sidered. With  the  taking  and  destruction  of  the  factory 
on  the  water  shed  the  store  may  lose  its  customers,  the 
church  its  worshippers,  and  the  village  its  population. 
Values  may  thus  be  depreciated  without  compensation 
where  there  is  no  actual  taking  of  property  by  the  City. 
Local  opposition  to  the  extension  of  the  City's  water 
system  into  a  commnnity  is  therefore  natural  and  not  un- 
justifiable, and  bas  resulted  in  special  legislation  exclnding 
the  City  of  New  York  from  various  convenient  sources  of 
supply  which  might  be  used  under  proper  restrictions. 

An  abundant  supply  of  water  for  domestic  purposes 
exists  if  it  is  properly  conserved  and  distributed.  Millions 
of  gallons  run  daily  to  waste.  It  seems  entirely  feasible 
to  utilize  the  sources  of  supply  with  economy  and  with 
justice  to  all  interests.  But  in  my  judgment  this  requires 
state  supervision.  A  State  commission,  which  shall  exam- 
ine and  pass  upon  all  plans  for  new  sources  of  water  supply 
or  extensions  or  additions  to  existing  supplies,  and  which 
shall  be  vested  with  power  to  approve  or  disapprove  such 
plans,  seems  to  be  needed  to  protect  the  general  welfare. 
The  members  of  snch  commission  should  have  proper 
scientific  and  legal  qualifications  and  a  reasonably  long 
and  secure  tenure  of  oflSce.  Its  determinations  should  be 
subject  to  speedy  judicial  review  by  the  Appellate  Division 
of  the  Supreme  Court  at  the  instance  of  parties  aggrieved. 
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Withont  indicating  further  the  details  of  snch  bills  as 
may  be  necessary  to  accomplish  the  two-fold  result  of  pro- 
viding the  City  of  New  York  with  water  and  protecting 
other  localities  of  the  State  from  injury,  I  earnestly  recom- 
mend early  action  on  the  part  of  the  Legislature  dealing 
comprehensively  with  the  whole  subject.  [See  note  19.] 
FKANK  W.  HIQOINS." 

February  22.    To  the  Assembly : 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  erection  oi  an 
addition  to  present  schcx>l  building  by  the  Palmyra  classical 
iinion  school  in  school  district  number  one,  in  the  town  of 
Palmyra,  and  to  provide  for  the  payment  therefor." 

"  My  objections  thereto  are  that  it  is  unnecessary  special 
legislation.  The  bill  authorizes  the  board  of  education  of 
the  Palmyra  union  school  to  erect  an  addition  to  the  pres- 
ent school  building  at  a  cost  of  $12,000,  to  issue  bonds  to 
pay  for  the  same,  and  to  levy  a  tax  to  pay  the  principal 
and  interest  of  said  bonds.  Section  42  of  title  8  of  the 
Consolidated  School  Law,  read  in  connection  with  sections 
9  and  10  of  such  title,  seems  to  give  Uie  board  of  education 
of  the  Palmyra  union  school  ample  power  to  levy  taxes 
and  issue  bonds  for  school  purposes  when  autiiorized  by 
a  majority  of  the  voters  of  the  district. 

But  it  is  said  that  there  is  a  doubt  aa  to  the  application 
of  these  sections  of  the  general  school  law  to  Palmyra,  by 
reason  of  the  fact  that  the  Palmyra  classical  union  school  is 
incorporated  under  a  special  act  Ch.  296,  Laws  of  1857), 
which  limits  the  amount  to  be  raised  by  taxation  in  any 
one  year.  Assuming  that  such  limitation  applies,  tiie  Legis- 
lature should  not  ber  called  upon  to  pass  a  special  act  when- 
ever a  school  district  desires  to  build  or  enlarge  a  school 
house.  If  existing  legislation  is  inadequate  to  accomplish 
the  purpose,  the  proper  remedy  is  an  amendment  of  the 
law,  extending  the  powers  of  the  voters  of  the  school  dia- 
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trict  to  determine  for  themselves  from  time  to  time  the 
amount  of  money  they  shall  raise  for  school  purposes.  If 
the  Legislature  is  called  upon  to  act  whenever  a  school 
district  desires  to  spend  ten  thousand  dollars  for  school 
buildings,  the  fundamental  principles  of  local  self-govern- 
ment are  violated  and  the  time  of  the  legislature  uimeces- 
sarily  occupied  by  matters  of  no  general  concern. 
^  I  have  requested  the  recall  of  several  bills  sent  to  me 
this  session,  where  the  purpose  of  the  proposed  act  could, 
in  my  judgment,  be  accomplished  under  existing  general 
laws,  or  where,  in  my  judgment,  general  laws  should  be 
passed  to  cover  the  case. 

I  return  this  bill  without  approval  in  order  to  bring  to 
the  attention  of  the  legislature  the  policy  adopted  by  the 
Executive." 

The  bill  wac  not  passed  over  the  veto. 

March  9.    To  the  Legislature : 

"March  9,  1905. 

The  State  now  owns  nearly  1,500,000  acres  of  forest 
land  in  the  Forest  Preserve,  title  to  about  775,000  acres  of 
which  was  acquired  through  tax  sales,  and  the  remainder 
at  a  cost  of  nearly  $2,800,000,  directly  appropriated  for 
the  purchase  thereof.  The  Constitutional  Convention  of 
1894  proposed  to  tlie  people  of  the  State  a  new  rule  to 
regulate  the  Forest  Preserve  of  the  State,  which  was 
adopted  by  the  People  and  provides  that: 

'(Art.  Vn,  Section  7.)  The  lands  of  the  State  now 
owned  or  hereafter  acquired,  constituting  the  Forest  Pre- 
serve as  now  fixed  by  law,  shall  be  forever  kept  as  wild 
forest  lands.  They  shall  not  be  leased,  sold  or  exchanged, 
or  be  taken  by  any  corporation,  public  or  private,  nor  shall 
the  timber  thereon  be  sold,  removed  or  destroyed.' 

This  policy  is  at  variance  with  the  previous  policy  of  the 
Vol.  X.— 48. 
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State,  which  was  that  forest  coDseirvation  and  utilization 
of  the  timber  crop  should  go  hand  in  hand.  It  absolutely 
prohibits  on  State  lands  the  practice  of  scientific  forestry, 
which  in  other  countries  not  only  improves  the  forest  but 
also  increases  its  yield  of  timber,  and  makes  it  a  source  of 
revenue  to  the  State.  It  is  safe  to  say  that  nearly  every 
experienced  forester  was  opposed  to  the  ironclad  provision 
that  the  forest  preserve  should  be  forever  kept  as  *  wild 
forest  lands.' 

The  full  meaning  of  the  restriction  against  removing 
timber  from  the  forest  preserve  contained  in  the  organic 
law  is  emphasized  by  the  opinion  of  Attorney-General 
Hancock,  who  said  that  the  prohibition  included  '  every 
kind  of  timber,  whether  standing,  felled  by  the  axe,  or 
thrown  down  by  the  forces  of  nature '  (Report  of  Attor- 
ney-General for  1895,  p.  89),  and  also  by  the  opinion  of 
Attorney-General  Cunneen,  who  said  that  the  State  had 
no  power  to  permit  the  sale  and  removal  of  burnt  timber 
on  State  lands  which  have  been  devastated  by  forest  fires, 
and  that '  the  expression  "  wild  forest  lands"  in  the  Con- 
stitution indicated  that  it  was  intended  to  preserve  these 
lands  as  a  wilderness,  in  which  the  work  of  man  should 
not  appear.'  Nothing  is  to  be  taken  away,  and  no  trees 
are  to  be  planted. 

The  idea  uppermost  in  the  minds  of  the  advocates  of  be 
constitutional  provision  above  quoted  was  the  protection 
of  the  sources  of  water  supply,  and  the  necessity  of  retain- 
ing the  rainfall  on  the  surface  of  the  ground. 

Many  consider  the  Forest  Preserve  as  a  great  wilder- 
ness park  or  pleasure  ground  to  be  maintained  for  the 
benefit  of  those  in  search  of  health  or  recreation  in  the 
primeval  forest. 

The  economic  use  of  the  forest  as  a  source  of  revenue 
through  proper  methods  of  cutting  and  reprodnction, 
which  should  in  no  wise  impair  its  other  functions,  has  been 
sacrificed  to  its  use  for  water  protection  and  pleasure. 
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The  policy  adopted  by  the  United  States  govenuneut  for 
the  care  of  the  Federal  Forest  reserves  is  diametrically 
opposite  to  that  of  the  State  of  New  York,  and  has  recently 
been  stated  as  follows: 

*  Federal  Forest  reserves  are  now  fixed  facts.  It  is  a 
serious  thing  to  withdraw  from  settlement,  as  the  govern- 
ment has  done,  some  63,000,000  acres  of  land.  But  when 
the  character  of  this  land  is  understood,  and  the  purposes 
the  reservations  will  accomplish  are  known,  it  will  be  gen- 
erally recognized  that  the  area  permanently  reserved  will 
serve  the  public  best  under  forest  cover.  Its  topography 
and  soil  unfit  it  for  agriculture,  but  it  is  admirably  suited 
to  tree  growth.  Wisely  administered,  it  will  continuously 
furnish  an  immense  timber  output,  while  its  influence  in 
conserving  the  water  supply  for  vast  dependent  agricul- 
tural areas  wilt  prove  of  inestimable  value.  The  reserve 
laws  provide  for  the  sale  of  timber  in  small  or  large 
quantities  to  persons  both  in  and  outside  the  reserve. 
Thus,  the  forests  can  be  made  self-supporting,  and  through 
funds  created  in  this  way  they  can  be  protected  from  fire 
and  be  made  more  productive  and  useful.  But  in  making 
these  sales  the  future  of  the  forest  is  more  considered  than 
the  money  return  from  the  timber  cut.  Hence,  the  s^es 
are  strictly  guarded  by  bonded  contracts  between  the  indi- 
viduals and  the  government.  The  contracts  specify  the 
amount  of  timber  bought  and  the  price  to  be  paid,  limit 
the  area  and  time  of  cutting,  prescribe  simple  and  practical 
regulations  to  guard  against  fire,  and  cover  all  essential 
relations  between  the  contracting  parties  pending  the  com- 
pletion of  the  contract.  No  trees  can  be  cut  except  those 
previously  marked  by  a  government  official.  Under  such 
contracts  millions  of  board  feet  of  lumber  are  annually 
being  cut  from  the  reserves,  to  the  improvement  of  their 
condition. 

It  is  not  the  government's  purpose  to  maintain  the  re- 
serve forests  untouched,  but  to  use  and  develop  them. 
Proper  lumbering  is  as  necessary  to  a  productive  forest  as 
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protection.  Mature  or  ripe  trees  should  be  cut  not  only 
for  the  same  reason  that  wheat  or  corn  is,  to  save  and 
utilize  the  product,  but  also  to  promote  reproduction. 
Agricultural  crops  require  sowing  or  planting  each  year, 
but  forests,  properly  thinned  by  cutting,  reproduce  them- 
selves and  furnish  a  continuous  crop.  That  this  work  may 
be  effectively  accomplished  there  must  be  protection  from 
fires  and  proper  conditions  for  tree  growth  must  be  main- 
tained. Important  among  these  conditions  is  the  demand 
of  trees  for  room  and  sunlight.  The  young  growth  must 
be  neither  crowded  nor  shaded  out  Thus,  for  the  best  re- 
sults in  reproduction  the  mature  trees  should  be  cut,  and 
the  dead  and  diseased  timber  should  be  disposed  of  as 
rapidly  aa  possible.'" 

It  is  proposed  to  amend  the  Constitution  by  adding  to 
section  7  of  article  VII  a  proviso  that  '  the  legislature 
may  authorize  the  removal  of  dead  timber  on  burned  areas 
so  far  as  necessary  for  reforestation,  through  officers  and 
employees  of  the  State,  but  not  by  contract.' 

The  resolution  proposing  this  amendment  was  adopted 
by  the  legislature  in  1904  and  referred  to  the  present  leg- 
islature for  its  action. 

Undoubtedly,  burnt  timber,  if  removed  at  all,  should  be 
removed  inmiediately  after  a  fire,  before  it  becomes  worth- 
less by  decay,  except  for  the  purposes  of  water  protection. 
Experience  has  taught,  however,  that  if  a  preference  is 
given  to  the  removal  of  burnt  or  down  timber,  live  timber 
may  speedily  become  burnt  or  down  timber.  If  by  care- 
lessness or  design  forest  fires  occur,  whereby  not  only  the 
soft  wood  trees  (which  constitute  about  30  per  cent  of  the 
forest)  but  also  the  remaining  hard  woods  are  destroyed, 
more  serious  injury  is  done  than  would  result  from  any 
proper  method  of  removing  the  full  grown  trees.  Under 
the  present  Constitution,  the  unlawful  removal  of  burnt 
timber  has  recently  given  rise  to  numerous  actions  for 
trespass,  which  have  been  settled  by  the  payment  of  con- 
siderable sums  of  money.    Such  trespasses  should  not  be 
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permitted.  The  State  should  either  preserve  the  present 
imperative  role  against  the  removal  of  timber,  and  en- 
force it  rigidly  by  preventing  trespasses,  or  else  adopt  a 
more  liberal  policy  of  scientific  forestation,  which  will  per- 
mit the  removal,  nnder  proper  State  supervision,  of  trees 
that  have  attained  their  growth,  as  well  as  burnt  and  down 
tmiber.  Lawlessness  and  enconragement  to  lawlessness 
should  be  suppressed,  and  all  the  penalties  of  the  law 
should  be  imposed  to  the  utanost  upon  the  timber  thief. 

It  is  further  proposed  to  amend  the  forestry  section  of 
the  Constitution  by  permitting  the  sale  of  lands  outside  the 
limits  of  the  Adirondack  Park  and  the  Catskill  Park,  and 
the  purchase  of  other  lands  with  the  proceeds  of  such 
sales.  By  this  process  about  75,000  acres  of  little  value  as 
forest  lands  could  be  excluded  from  tlie  preserve,  and  the 
proceeds  used  to  purchase  valuable  forests  now  within  the 
limits  of  the  preserve. 

I  hereby  recommend : 

1.  That  the  proposed  constitutional  amendment  permit- 
ting the  removal  of  burnt  timber  be  not  submitted  to  the 
people. 

2.  That  the  forest  laws  be  so  amended  as  to  ensure  tiie 
prevention  of  trespasses,  to  compel  the  prosecution  of 
malicious  trespassers,  both  civilly  and  criminally,  to  the 
full  extent  of  the  law,  and  the  seizure  by  the  State  of  all 
timber  cut  or  removed  by  trespassers  from  State  lands, 
and  to  prevent  the  condonation  of  trespasses. 

3.  That  provision  be  made  for  the  submission  to  the 
people  of  a  constitutional  amendment  permitting  a  more 
scientific  delimitation  of  the  forest  preserve,  so  as  to  per- 
mit the  sale  of  lands  other  than  wild  forest  lands  now  in- 
cluded in  the  preserve,  and  the  purchase  with  the  proceeds 
thereof  of  other  forest  lands.^ 

FRANK  W.  HIGGINS." 

2a  No  amendment  concerning  the  forest  preserve  -was  propoeed  at  this  wa- 
sion,  and  no  additional  legislation  vas  enacted  relative  to  timber  trepauM. 
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March  21.    To  the  Assembly : 

Veto  of  a  bill  relative  to  the  cases  in  \ii4uch  an  action  for 
divorce  may  be  maintained. 

"  I  herewith  return  without  approval,  Assembly  bill  No. 
236,  entitled  '  An  Act  to  amend  the  code  of  civil  procedure, 
relative  to  the  cases  in  which  an  action  in  divorce  may  be 
maintained. ' 

My  objections  thereto  are  as  follows: 

Under  the  existing  law  (Code  of  Civil  Procedure,  Sec. 
1756),  an  action  for  divorce  for  adultery  may  be  main- 
tained in  the  State  of  New  York  as  follows : 

1.  Where  both  parties  were  residents  of  the  State,  when 
the  offence  was  committed. 

2.  Where  the  parties  were  married  within  this  State. 

3.  Where  the  plaintiff  was  a  resident  of  the  State,  when 
the  offence  was  committed,  and  is  a  resident  thereof,  when 
the  action  is  commenced. 

4.  Where  the  offence  was  committed  within  the  State, 
and  the  injured  party,  when  the  action  is  commenced,  is 
a  resident  of  the  State. 

The  proposed  amendment  adds  to  section  1756  of  the 
Code  of  Civil  Procedure  an  additional  ground  of  jurisdic- 
tion, to  wit : 

*  5.  Where  the  offence  was  committed  within  the  State, 
and  the  defendant  is  a  resident  thereof  when  the  action  is 
commenced.* 

This  would  involve  a  radical  change  in  the  policy  of  the 
State  governing  actions  for  a  divorce.  The  law  as  it  now 
stands  has,  in  substance,  been  in  force  ever  since  the  adop- 
tion of  the  Revised  Statutes,  and  it  would  seem  that  the 
amendment  ought  not  to  prevail  unless  some  controlli'iig 
reason  therefor  exists. 

It  is  not  clear  to  my  mind  that  any  good  purpose  would 
be  served  by  the  amendment.  Its  unquestioned  effect 
would  be  to  open  the  doors  of  our  courts  to  non-residents 
of  this  State  seeking  divorces  from  our  residents,  and 
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thereby  to  increase  greatly  the  number  of  divorce  decrees, 
already  too  numerous,  and  to  break  down  the  standard 
maintained  by  this  State  in  regard  to  actions  brought  to 
dissolve  the  marriage  tie.  It  would,  in  my  judgment,  be  a 
step  backward  for  the  State  of  New  York  to  leave  the  high 
ground  it  has  hitherto  occupied  in  this  important  matter 
of  domestic  morals. 

Doubtless,  by  reason  of  legal  technicalities,  there  are  iso- 
lated cases  where  an  innocent  party  suffers  hardship  by 
reason  of  onr  existing  laws  as  to  jurisdiction,  and  doubt- 
less a  lawyer  may  argue  that  the  amendment  is  consistent 
and  proper.  Indeed,  of  all  the  judges  whose  opinion  I 
have  been  able  to  obtain  on  this  point,  but  one  advised  me 
that,  in  his  judgment,  it  would  be  against  sound  legal 
policy  for  me  to  approve  this  amendment. 

I  have,  however,  come  to  the  conclusion  that  the  plea  of 
legal  consistency  is  of  little  weight  when  compared  with 
the  duty  of  maintaining  unshaken  tiie  present  conservative 
position  of  the  State  on  the  divorce  question." 

The  bill  was  not  passed  over  the  veto. 

April  4.    To  the  Legislature:    Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill,  making  an 
appropriation  for  the  New  York  State  Reformatory  at  ' 
Elmira.    The  bill  was  passed,  and  became  Chap.  145,  on 
the  7th  of  April. 

April  6.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  Immediate  passage  of  a  Senate  bill,  amending 
the  act  providing  for  an  enumeration  of  the  inhabitants  of 
the  State.  The  bill  was  passed,  and  became  Chap.  144,  on 
the  7th  of  April. 

April  11.  To  the  Le^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  pro- 
viding for  an  additional  supply  of  water  for  New  York. 
The  bill  was  passed,  and  became  Chap.  724  on  the  3d  of 
Jane. 
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April  25.    To  the  Senate: 

Veto  of  a  bill  relating  to  the  protection  of  ptnoas  emplojred 
on  buildings. 

"I  herewith  return  without  my  approval  Senate  bill, 
printed  number  1010,  entitled  'An  act  to  amend  t^e  labor 
law  relating  to  the  protection  of  persons  ranployed  on 
buildings  in  cities.'  '"^ 

My  reasons  therefor  are  as  follows: 

The  present  law  provides  for  the  protection  of  persons 
employed  on  buildings  in  cities,  that  if  contractors  use 
elevators  or  hoisting  apparatus  within  a  building  during 
progress  of  construction,  for  the  purpose  of  lifting  ma- 
terials, the  shafts  or  openings  on  each  floor  shall  be  fenced 
with  a  barrier  at  least  eight  feet  high. 

The  proposed  amendment  reduces  the  height  of  the 
barrier  to  six  feet  and  excepts  from  the  requirement  of 
snch  a  barrier  '  the  sides  used  for  taking  off  and  patting 
on  materials,'  and  provides  that  '  those  sides  shall  be  ade- 
quately guarded,  protected  or  inclosed.' 

The  amendment  would  permit  the  contractor  to  do  away 
with  the  nse  of  barriers  on  all  sides  of  the  shaft,  provided 
all  sides  were  used  for  takii^  on  or  putting  off  materials 
and  were  '  adequately  guarded.'  Whether  his  method  of 
guarding  the  same  was  '  adequate '  would  in  such  cases 
be  a  disputed  question  of  fact 

If  the  present  law  is  oppressive,  the  amendment  should 
provide  a  specific  substitute  describing  by  what  doors  or 

23  This  bill  waa  not  passed  over  the  veto,  but  amotber  bill  on  the  aaine  sub- 
ject was  passed,  and  became  a  law,  clutp.  620,  on  tbe  ITth  of  Maj.  1^  bill 
KB  passed  obviated  the  Govenior'e  objectiooa  hj  providing  that  openings  in 
floors  for  elevator  shafts  used  for  hoisting  materialH  should  be  inclosed  or 
fenced  in  on  all  sides  by  a  barrier  at  least  eight  feet  in  height,  except  on 
two  sides  which  majr  be  used  for  taking  off  or  putting  on  materials,  and 
those  sides  shall  be  guarded  hj  an  adjustable  barrier  not  less  than  three 
feet,  nor  more  than  four  feet  from  the  floor,  and  not  less  than  two  feet  from 
the  edge  of  such  shaft  or  opening. 
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gates  the  side  or  sides  used  for  taking  off  and  patting  on  i 

materials  should  be  protected.  j 

Contractors  should  not  be  encouraged  in  carelessness  by 

any  relaxation  of  the  laws  for  the  protection  of  workers." 

April  27.    To  the  Senate: 

Veto  of  a  bill  in  relation  to  proceedings  for  the  condemnation 

of  real  property.  . 

"  I  herewith  return  without  approval  Senate  bill  en- 
titled *An  act  to  amend  the  code  of  civil  procedure,  in  re- 
lation to  proceedings  for  the  condemnation  of  real  prop- 
erty.' 

My  objections  thereto  are  that  the  bill,  in  my  judgment, 
is  a  dangerous  innovation  of  at  least  doubtful  constitu- 
tionality. At  the  present  time  the  plaintiff  in  pro- 
ceedings to  take  real  property  by  the  right  of  eminent 
domain  is  allowed,  under  certain  conditions,  to  take  posses- 
sion of  the  real  property  to  be  taken,  while  t^e  proceedings 
are  pending,  '  upon  depositing  with  the  court  the  sum 
stated  in  the  answer  as  the  value  of  the  property.'  (Code 
Civil  Procedure,  section  3380.) 

Under  the  proposed  amendment  the  plaintiff  may,  upon 
filing  his  petition,  be  permitted  to  enter  immediately  upon 
the  real  property  to  be  taken  in  all  cases,  if  it  appears  to 
the  satisfaction  of  the  court  that  the  public  interests  will 
be  prejudiced  by  delay,  '  upon  giving  such  security  as  the 
court  may  direct' 

The  Constitution  provides  that  '  private  property  shall 
not  be  taken  for  public  use,  without  just  oompensation." 
Lewis  OQ  Eminent  Domain  says  (p.  1061)  that  'where  the 
Constitution  does  not  provide  for  possession  upon  giving 
security  such  laws  are  invalid.'  Without  passing  upon 
this  constitutional  question,  I  think  that  when  a  pnblic 

«Coiut.  ISM,  Art.  1,  I  0. 
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service  company  seeks  to  take  the  land  of  another  againat 
his  will,  the  owner  should  either  be  permitted  to  retain 
possession  of  his  land  pending  the  proceedings,  or  be  pro- 
tected by  a  deposit  of  money  equal  in  amount  to  his  own 
estimate  of  the  value  of  the  land,  and  should  not  be  rele- 
gated to  a  bond,  subject  to  the  risk  that  the  security  may 
be  inadequate  or  may  become  worthless." 
The  bill  was  not  passed  over  the  veto. 

April  29.     To  the  Assembly: 

Veto  of  a  bill  in  relation  to  the  celetxation  of  Memorial  day  in 
the  borough  of  Richmond. 

"  I  herewith  return  without  approval  Assembly  bill, 
entitled  'An  act  authorizing  the  board  of  estimate  and  ap- 
portionment of  the  city  of  New  York  to  make  appropria^ 
tions  for  the  celebration  of  Memorial  day  in  the  borongh 
of  Richmond.' 

My  objections  thereto  are  as  follows : 

This  bill  provides  that  the  board  of  estimate  and  appor- 
tionment of  the  city  of  New  York  may  appropriate  not 
more  than  $300,  for  the  celebration  of  Memorial  day  in 
the  borough  of  Eichmond.  Chapter  332  of  the  Laws  of 
1905,  entitled  'An  act  to  authorize  the  expenditure  by 
the  city  of  New  York  of  money  for  the  proper  celebration 
of  Memorial  day  in  the  year  nineteen  hundred  and  five,* 
provides  that  the  board  of  estimate  and  apportionment  of 
the  city  of  New  York  may  appropriate  such  sum  as  it  may 
deem  advisable  to  expend  in  the  various  boroughs  of  said 
city  for  the  proper  celebration  of  Memorial  day,  and  to 
borrow  money  without  limit  as  to  fononnt  therefor. 

Ample  provision  has  therefore  been  made  for  the  proper 
celebration  of  Memorial  day  in  the  city  of  New  York,  in- 
cluding the  borough  of  Richmond,  and  no  further  legisla- 
tion on  that  subject  is  necessary  at  this  session." 
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The  bill  was  not  passed  over  the  veto. 

May  1.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  charter  of  New  York  relative  to  the  department 
of  street  cleaning.    The  bill  was  not  passed. 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  tax  law  in  relation  to  the  taxation  of  debts  secored  by 
mortgages.  The  bill  was  passed,  and  became  Chap.  729 
on  the  3d  of  June. 

May  3.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  in  relation 
to  the  price  of  electric  current  furnished  or  sold  in  the 
city  of  New  York,  for  light,  heat,  power  or  other  purposes 
to  consumers  other  than  said  city,  and  providing  a  penalty 
for  violation.    [See  certificate  of  May  4.] 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  re- 
lation to  the  price  of  electric  current  furnished  or  sold  to 
the  city  of  New  York,  and  providing  a  penalty  for  viola- 
tion.   [See  certificate  of  May  4.] 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  rela- 
tion to  illiuninating  gas  in  the  city  of  New  York,  and 
regulating  the  quality  and  pressure  thereof,  and  the  price 
to  consumers  other  than  said  city,  and  providing  a  pen- 
alty for  violation.  The  bill  was  not  passed.  [See  certifi- 
cate of  May  4.] 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter,  relative  to  the  inspec- 
tion of  illuminating  gas  and  tests  thereof.  [See  certificate 
of  May  4.] 

May  3.  To  the  Le^slature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  re- 


ionyGoO'^lc 


764  Messages  fbom  the  Qotbenob. 

lation  to  the  price  of  iltominating  gas  fnrniBbed  or  sold 
to  the  city  of  New  York,  and  providing  a  penalty  for  viola- 
tion. The  bin  was  passed,  and  became  Chap.  736  on  the 
3d  of  June. 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  provid- 
ing for  the  manufacture  of  electricity  for  New  York.  The 
bill  was  passed  and  became  Chap.  734  on  the  3d  of  June. 

May  3.  To  the  Legislature:  Certifjang  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  pro- 
viding for  a  taxation  commission.    The  bill  was  not  passed. 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  liquor  tax  law  in  relation  to  local  option.  The  bill 
was  passed  and  became  Chap.  680  on  the  1st  of  June. 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill,  pro- 
viding for  a  commission  of  gas  and  electricity.  The  bill 
was  passed  and  became  Chap.  737  on  the  3d  of  June. 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  tax  law  in  relation  to  the  taxation  of  debts  secured 
by  mortgages.    The  bill  was  not  passed. 

May  3.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  provid- 
ing for  annual  reports  by  and  the  examination  of  accounts 
of  counties,  cities  of  the  second  and  third  classes  and  vil- 
lages having  a  population  of  three  thousand  or  more,  the 
tabulation  of  comparative  statistics  as  to  the  cost  of  main- 
taining the  various  branches  of  government  in  such  munic- 
ipalities and  making  an  appropriation  therefor.  The  bill 
was  passed  and  became  Chap.  705  on  the  3d  of  June. 

May  4.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
an  act  in  relation  to  the  traffic  in  liquors,  and  for  the  taxa- 
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.  tion  and  regulation  of  the  same,  and  to  provide  for  local 
option,  oonstitntiug  chapter  twenty-nine  of  the  general 
laws.  The  bill  was  passed  and  became  Chap.  698  on  the 
3d  of  Jane. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  rela- 
tion to  the  price  of  electric  current  furnished  or  sold  to 
the  city  of  New  York,  and  providing  a  penalty  for  viola- 
tion. Second  certificate.  The  bill  was  passed  and  became 
Chap.  733  on  the  3d  of  June. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  Greater  New  York  charter  relative  to  the  inspec- 
tion of  gas.  Second  certificate.  The  bill  was  passed  and 
became  Chap.  735  on  the  3d  of  June. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  rela- 
tion to  illuminating  gas  in  the  city  of  New  York,  and  regu- 
lating the  quality  and  pressure  thereof  and  the  price  to 
consumers  other  than  said  city,  and  providing  a  penalty 
for  violation.    Second  certificate.    The  bill  was  not  passed. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  in  rela- 
tion to  the  price  of  electric  current  furnished  or  sold  in 
the  city  of  New  York  for  light,  heat,  power  or  other  pur- 
poses to  consumers  other  than  said  city,  and  providing  a 
penalty  for  violation.  Second  certificate.  The  bill  was 
passed  and  became  Chap.  732  on  the  3d  of  June. 

May  4.  To  the  Legislature:  Certifjdng  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  relative  to 
the  inspection  of  hotels  and  the  revocation  of  liquor  tax 
certificates.  The  bill  was  passed  and  became  Chap.  697  on 
the  3d  of  June. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity, of  the  immediate  passage  of  an  Assembly  bill  pro- 
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Tiding  for  the  annual  contribution  to  the  canal  debt  dnk- 
ing  funds.  The  bill  was  passed  and  becmne  Chap.  509  on 
the  17th  of  May. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill, — the 
supplemental  supply  bill.  The  bill  was  passed  and  became 
Chap.  701  on  the  3d  of  June. 

May  4.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  in  relation 
to  the  price  of  illuminating  gas  furnished  or  sold  to  the 
city  of  New  York,  and  providing  a  penalty  for  violation. 
The  bill  was  not  passed. 

May  4.    To  the  Legislature : 

*'  Executive  Chambbe,  i 
Albabt,  May  4,  1905.  / 

I  respectfully  call  attention  to  the  portion  of  my  aunnal 
message  relating  to  the  repeal  of  the  tax  imposed  on  the 
surplus  of  savings  bants  by  chapter  117  of  the  laws  of 
1901,  which  reads  as  follows  :• 

'  The  tax  on  the  surplus  and  undivided  profits  of  sav- 
ings hanks  appears  in  its  practical  operation  to  be  a  tax 
upon  the  depositors,  and  is,  therefore,  contrary  to  the  long- 
established  policy  of  the  State  to  exempt  from  taxation  the 
savings  of  those  who  make  use  of  these  banks.  The  amount 
of  the  tax  is  charged  against  the  current  earnings  of  the 
bank  and  is  not  taken  from  the  surplus,  and  it  is  claimed 
that  the  bank  is,  therefore,  unable  to  pay  the  same  rates 
of  interest  to  depositors  as  it  would  if  the  tax  were  not 
imposed.  A  reduction  of  the  interest  on  these  accounts 
is  a  hardship  to  those  affected  thereby,  and  I  reconamend 
the  repeal  of  this  tax.  The  receipts  from  this  source  for 
the  past  fiscal  year  were  $720,000.00,  and  the  revenne 
thus  lost  must  be  made  up;  but  at  the  same  time  justice 

'AtUe,  p.  721. 
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seems  to  demand  that  this  tax  be  abolished  and  that  some 
more  eqnitahle  method  of  raising  the  amount  be  resorted 
to.' 

A  bill  to  carry  into  effect  this  recommendation,  intro- 
duced on  the  first  day  of  the  legislative  session,  still  re- 
mains in  committee.  With  the  unexpected  and  increasing 
demands  for  the  payment  of  claims  against  the  State  which 
have  been  held  by  the  courts  to  be  justly  due,  with  the 
equally  unexpected  curtailment  of  revenue,  also  to  judicial 
decisions,  and  with  the  unavoidable  extraordinary  ex- 
penses of  this  session,  doubt  has  arisen  in  the  minds  of 
some  as  to  the  wisdom  of  surrendering  any  source  of  prea< 
ent  revenue.  It  has  been  urged  that  the  Empire  State 
cannot  be  either  penurious  or  niggardly  in  the  exercise  of 
its  public  functions ;  that  it  should  not  in  honor  and  good 
faith  seek  to  hinder  nor  delay  its  creditors  and  that  it 
cannot  with  prudence  release  the  savings  banks  from  the 
burden  of  this  tax  at  the  present  time. 

But  pledges  to  the  people  must  faithfully  be  kept  and 
cannot  safely  be  ignored  on  the  specious  plea  of  necessity. 
The  Bepublican  party  is  committed  to  this  repeal  by  the 
repeated  public  declarations  of  its  candidates.  It  cannot 
afford  to  refuse  to  do  its  duty  in  this  regard.  The  reasons 
for  relieving  the  savings  banks  from  this  tax  8=  a  matter 
of  justice,  are  more  cogent  now  than  at  the  opening  of  the 


I  therefore  recommend  that  the  Legislature  take  im- 
mediate favorable  action  on  the  bill  to  repeal  this  tax.  [See 
note  1-3 

FBAJ«?:  W.  HIGGINS." 

May  5.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  amending 
the  Election  Law  by  adding  a  new  article,  9,  relative  to 
campaign  contributions.    The  bill  was  not  passed  at  this 
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session,  bnt  a  bill  on  this  subject  was  passed  in  1906.    [See 
Chap.  502.] 
May  5.    The  Legislature  adjourned  without  day. 

MEMORANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOURNMENT  OF  THE  LEaiSLATUEE. 

April  4. 

Memorandum  filed  with  Assembly  UU,  Chap.  139,  Utica  Court 
House  bUl. 

"I  have  this  day  signed  Mr.  Oates'  Utica  courthouse 
bill. 

The  sole  purpose  of  this  hill  is  to  increase  from  $350,000 
to  $870,000,  the  amount  authorized  to  be  expended  by  vir- 
tue of  chapter  89  of  the  laws  of  1901,  by  a  board  of  com- 
missioners named  in  that  act,  for  the  acquisition  of  a  site 
and  the  erection  thereon  and  furnishing  of  a  suitable 
building  for  a  new  courthouse  in  the  city  of  Utica. 

The  Court  of  Appeals  in  People  ex  rel.  the  Board  of  Com- 
missioners V.  Board  of  Supervisors  of  Oneida  county  (170 
N.  Y.  105),  held  that  the  original  act  violated  no  constitu- 
tional guarantee  of  local  home  rule.  Judge  Haight,  writ- 
ing the  opinion  of  the  court,  said  that '  the  legislature  has 
the  power  to  provide  buildings  and  courtrooms  in  which 
the  courts  of  the  State  may  hold  sessions  and  dispose  of 
the  civil  and  criminal  cases  that  may  be  brought  to  trial. 
'  *  *  It  may  be  done  through  such  agents  of  the  State 
as  the  legislature  shall  provide.' 

I  heartily  approve  the  general  principle  that  the  regula- 
tion of  purely  local  affairs  of  cities  or  counties,  or  other 
civil  divisions  of  the  State,  should,  as  a  rule,  be  left  to  their 
people  or  their  local  officers.  The  State,  however,  neces- 
sarily retains  the  power  to  act  through  its  own  agents  in 
providing  localized  facilities  for  the  exercise  of  State 
functions  at  the  expense  of  the  locality  chiefly  concerned. 
It  has  already  exercised  that  power  by  providing  for  the 
construction  of  the  new  courthouse. 
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As  I  am  satisfied  that  a  proper  site  cannot  be  acquired 
and  a  suitable  building,  as  described  in  the  original  act, 
completed  ready  for  use  for  the  sum  first  named,  and  as 
this  amendment  has  strong  local  support,  I  Lave  reached 
the  conclusion  that  I  am  not  justified  in  nullifying  the 
purpose  of  the  law,  at  tiiis  time,  by  returning  the  bill  with- 
out my  approval." 

April  19. 

Memorandum  filed  with  Senate  bill,  Chap.  341,  taxing  trans- 
fers of  stock  —  Approved. 

"I  have  given  my  approval  to  the  above  bill.  It  im- 
poses a  tax  of  two  dollars  per  hundred  shares  on  transfers 
of  corporate  shares  or  two  cents  on  each  one  hundred 
dollars  par  value  thereof.  The  tax  is  moderate  in  unouut, 
and  similar  taxes  are  levied  in  other  countries,  and  were 
levied  in  the  United  States  under  the  war  revenue  tax  law. 
It  has  been  argued  with  much  force,  and  a  great  deal  of 
truth,  that  the  business  of  dealing  in  corporate  shares  is 
necessary  and  useful.  It  has  been  asserted  that  even  as 
small  a  tax  as  that  imposed  by  this  act  must  either  sup- 
press the  business  almost  entirely  or  drive  it  out  of  the 
State.  Experience  with  taxes  of  this  sort  on  the  con- 
'  tinent  of  Europe  does  not  seem  to  indicate  that  the  busi- 
ness of  stock  brokers  has  been  suppressed  or  even  seriously 
checked  by  them. 

It  may  be  said  in  favor  of  the  tax  that  there  is  perhaps 
no  other  sort  of  capital  which  at  present  escapes  taxation 
as  completely  as  that  employed  in  stock  transactions.  It 
is  generally  conceded  that  the  imposition  of  a  like  tax  by 
Congress  during  the  Spanish  war  did  not  drive  business 
out  of  the  United  States  and  did  not  cause  great  hardship 
to  those  engaged  in  the  business  of  dealing  in  stocks. 

A  State  tax  of  this  kind  is  undoubtedly  to  some  degree 
experimental  in  its  character.  If  its  results  are  those 
Vol.  X.— 49. 
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which  we  have  every  reason  to  expect,  it  will  produce  a 
substantial  revenue  without  seriously  burdening  the  busi- 
ness interests  and  financial  welfare  of  the  State.  If  on 
the  other  hand,  it  should  prove  that  the  bill  is  a  disap- 
pointment in  the  way  of  producing  revenue,  or  inimical 
to  the  welfare  of  the  State,  the  deliberations  and  recom- 
mendations of  the  commission  to  consider  revenue  and 
taxation,  which  I  trust  will  be  provided  for  at  the  present 
session  of  the  Legislature,  will  suggest  a  more  equitable 
and  productive  substitute." 

THIRTY  DAT  BILLS. 

May  22. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  tiie  tax 
law  in  relation  to  taxable  transfers  of  pr<^>erty." 

"  This  bill  amends  section  230  of  the  tax  law,  in  relation 
to  the  appointment  of  appraisers,  stenographers,  etc. ;  and 
section  234  of  the  same  law,  in  relation  to  surrogates  and 
their  assistants. 

Chapter  368  of  the  laws  of  1905,  approved  May  4th, 
amending  the  tax  law  generally  in  relation  to  taxable  trans- 
fers, having  become  a  law,  this  bill  cannot  be  approved 
without  destroying  the  provisions  of  that  law  which  are 
inconsistent  with  the  provisions  of  this  bill. 

Section  230  in  the  law  of  1905  has  to  do  with  proceed- 
ings by  an  appraiser,  and  section  234  deals  with  surro- 
gates' assistants  in  New  York  and  other  counties." 

May  23. 

Veto  of  an  Assembly  bill  entitled  "An  act  for  the  r^ef  of 
Adelia  Queenie  Barker." 

"  This  bill  presents  an  astonishing  proposition,  but  the 
most  astonishing  thing  about  it  is  that  it  passed  both 
houses  unnoticed  and  without  opposition  or  discussion.  It 
is  an  insult  to  every  faithful  wife  and  to  womanhood  itself. 
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The  bill  recites  that  Adelia  Qneenle  is  the  bastard  infant 
child  of  Charles  Bell  Barker  and  Adelia  Gertrude  Stringer, 
and  enacts  that  said  child  is  thereby  made  the  legitimate 
child  of  its  said  parents  in  all  respects  the  same  as  if  said 
child  had  been  bom  in  lawful  wedlock.  The  father  at  the 
time  of  the  birth  of  the  child  had  and  now  has  a  lawful 
wife  living.  He  and  his  paramour,  with  brazen  impudence 
and  utter  disregard  of  the  rights  of  the  lawful  wife  and 
the  rules  of  morality,  unite  in  a  petition  to  the  Legislature 
to  legitimatize  the  issue  of  their  lawless  love.  If  this  bill 
should  be  approved,  a  legal  status  would  be  given  to  a 
semi-polygamous  relation  and  concubinage  would  become 
an  honorable  estate." 

May  23. 

Veto  of- an  ABsembly  bill  entitled  "An  act  to  amend  chapter 
seven  hundred  and  six  of  the  laws  of  nineteen  hundred  and  one, 
entitled  'An  act  to  make  the  ofiBce  of  register  of  the  county  of 
Kings  a  salaried  ofGce  and  regulating  the  management  of  said 
ofGce,*  as  amended  by  chapter  six  hundred  and  ninety-nine  of  the 
laws  of  nineteen  hundred  and  four,  relating  to  additional  assist- 
ants, clerks,  employees,  or  subordinates  in  said  ofGce  and  fixing 
salaries  of  assistants,  clerks,  emplt^es,  or  subordinates  in  said 
(^ce ;  "  and  a 

Senate  bill  entitled  "An  act  to  amend  chapter  seven  hundred 
and  five  of  the  laws  of  nineteen  hundred  and  one,  entitled  'An  act 
to  make  the  office  of  sheriff  of  the  county  of  Kings  a  salaried 
office,  and  regulating  the  management  oi  said  office,'  relative  to 
the  number  of  certain  employees  or  subordinates." 

"  These  bills  increase  the  number  of  employees,  and 
raise  salaries,  in  the  oflfices  of  the  sheriff  and  register  of 
Kings  county.  The  total  increase  of  salaries  in  the  regis- 
ter's bill  is  $45,250  per  annum.  The  total  increase  of  sal- 
aries in  the  sheriff's  bill  is  $19,100  per  annum.  The  total 
increase  in  both  oflSces  is  $64,350  per  annum. 
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In  my  opinion  it  is  not  the  proper  function  of  the  Legis- 
lature to  fix  the  number  and  salaries  of  subordinates  in 
county  offices.  The  local  authorities  should  have  the 
power  to  regulate  these  matters.  Whether  there  should 
be  fifty  copyists  or  thirty-five  in  the  register's  oE&ee,  and 
whether  there  should  be  nine  cleaners'  or  three  in  the 
sheriff's  office,  are  questions  best  decided  by  the  board  of 
estimate  and  apportionment  after  a  hearing.  Before  these 
offices  were  made  salaried  offices  they  were  reputed  to  be 
highly  remunerative.  If  the  Legislature  continues  to  mul- 
tiply places  and  increase  salaries,  they  will  cease  to  be 
self-supporting. ' ' 

May  25. 

Memorandum  filed  with  Assembly  bill,  Chap.  6ii.  entitled 
"An  act  to  amend  the  railroad  law,  in  relation  to  the  inspection 
of  locomotive  boilers  " — Approved. 

"  This  is  a  bill  to  provide  for  the  inspection  of  railroad 
locomotive  steam  boilers  under  the  supervision  of  a  state 
inspector. 

State  inspectors  test  the  boilers  of  all  steam  vessels 
navigating  the  waters  within  the  jurisdiction  of  the  state, 
excepting  vessels  which  are  subject  to  inspection  under 
the  strict  inspection  laws  of  the  United  States.  The  Labor 
Law  provides  for  the  inspection  of  boilers  in  factories  and 
mines.  The  Greater  New  York  charter  provides  for  the 
inspection  of  steam  boilers  in  the  City  of  New  York.  The 
strength  and  security  of  locomotive  boilers  should  also 
be  tested  and  certified  to  at  reasonable  intervals,  in  order 
to  protect  the  traveling  public  and  the  firemen  and  en- 
gineers. Many  accidents,  of  which  the  engineers  and  fire- 
men are  almost  invariably  the  victims,  have  resulted  from 
explosion  of  locomotive  boilers.  This  bill  has  the  support 
of  the  brotherhoods  of  locomotive  engineers  and  firemen. 
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Beasonable  reqaesta  for  le^slation  calcnlated  to  reduce 
the  risks  of  necessarily  hazardoas  employmeats  are  en- 
titled to  consideration." 

May  29. 

Veto  of  a  Senate  bill  entitled  "An  act  to  amend  chapter  five 
hundred  and  twenty-three  of  the  laws  of  eighteen  hundred  and 
ninety,  entitled  'An  act  in  relation  to  the  ofHce  of  sheriff  of  the 
City  and  County  of  New  York,'  relative  to  salaries." 

"  This  bill  increases  the  salary  of  the  nnder-sheriff  of 
the  County  and  City  of  New  York  from  $5,000  to  $6,000  per 
annmn,  and  raises  the  salaries  of  twelve  assistant  deputy 
sheriffs  from  $1,000  to  $1,500  per  year,  making  a  total  an- 
nual increase  of  $7,000  in  the  expenses  of  the  ofBce. 

This  is  not  a  city  bill,  althoogh  the  City  of  New  York 
is  the  paymaster.  It  does  not  require  the  approval  of  the 
city.  It  is  therefore  necessary  that  I  should  act  with  due 
caution  before  compelling  the  city  to  pay  increased  sal- 
aries. As  it  does  not  appear  that  competent  men  cannot 
be  retained  at  the  present  salaries,  I  am  of  the  opinion  that 
the  interests  of  State,  county  and  city  do  not  require  me 
to  approve  the  measure." 

May  29. 

Veto  filed  with  bills  authorizing  the  payment  c^  persons  ap- 
pointed to  public  ofBce  or  emplojnnent  in  violation  of  the  Civil 
Service  Law. 

"  Many  bills  have  come  to  my  hands  which  authorize 
persons  who  have  been  appointed  to  or  employed  in  public 
positions  in  violation  of  the  Civil  Service  Law  to  go  before 
the  Court  of  Claims,  or  the  Comptroller  of  the  City  of 
New  York,  or  the  Board  of  Estimate  and  Apportionment, 
to  obtain  the  audit  and  allowance  of  claims  for  services 
rendered.    I  have  disapproved  such  bills  on  tiie  ground, 
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first,  that  the  appointments  were  made  in  violation  of  law, 
and  that  the  law  caniMt  be  snstained  if  persons  bo  ap- 
pointed are  to  be  allowed  to  collect  from  the  State,  or  the 
civil  divisions  thereof,  for  services  rendered  by  them  imder 
such  illegal  appointment;  and  secondly,  because  all  such 
persons  have  an  adequate  remedy  at  law.  The  Civil  Serv- 
ice Law,  section  7,  provides  as  follows : 

'Any  person  employed  or  appointed  contrary  to  the  pro- 
visions of  this  act  or  of  the  rules  and  rej^ations  estab- 
lished thereunder,  shall  be  paid  by  the  officer  or  officers 
so  employing  or  appointing,  or  attempting  to  employ  or 
appoint  him,  the  compensation  agreed  upon  for  any  serv- 
.  ices  performed  under  such  appointment  or  employment, 
or  in  case  no  compensation  is  agreed  upon,  the  actual  value 
of  such  services,  and  any  expenses  incurred  in  connection 
therewith,  and  shall  have  a  cause  of  action  against  such 
officer  or  officers  or  any  of  them  for  such  sum  or  sums  and 
for  the  costs  of  the  action.  No  public  officer  shall  be  re- 
imbursed by  the  State  or  any  of  its  civil  divisions  for  any 
sums  so  paid  or  recovered  in  any  such  action.'  " 

June  1. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  enable  the  county 
of  Erie  and  the  town  of  Grand  Island  to  construct  a  bridge  from 
the  town  of  Grand  Island  across  the  east  branch  of  Niagara 
River  to  the  mainland,  and  to  issue  bonds  therefor." 

"  Section  9  of  this  bill  provides  that '  The  improvements 
provided  for  in  the  foregoing  sections  of  this  act,  except- 
ing section  two,  shall  not  be  commenced,  nor  shall  bonds 
be  issued  therefor,  nor  shall  any  liability  thereunder  be 
incurred  by  the  county  of  Erie  or  the  town  of  Grand  Island, 
unless  at  a  general  election  the  proposition  whether  tiie  im- 
provement hereinbefore  provided  for  shall  be  made  and 
such  bonds  issued  shall  have  been  submitted  to  the  electors 
of  the  county  of  Erie  and  receive  a  majority  vote  of  the 
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electors  of  said  county  voting  on  said  proposition,  who  are 
qualified  to  vote  at  a  general  election.  Notice  that  the 
same  will  be  so  submitted  shall  be  given  by  the  county 
clerk  of  the  county  of  Erie  in  the  same  manner  that  notice 
of  the  general  election  is  given.  The  comity  clerk  of  Erie 
county  shall  provide  upon  the  official  ballot  for  the  next 
general  election  for  voting  for  and  against  the  building  of 
a  bridge  under  this  act.  The  result  of  such  election  shall 
be  canvassed  by  the  board  of  supervisors  and  declared  in 
the  same  manner  as  the  result  of  an  election  of  the  state 
and  county  officers.' 

Chapter  643  of  the  laws  of  1905,  amending  the  election 
law  relative  to  the  duties  of  the  Commissioner  of  Elections 
of  the  County  of  Erie,  transfers  from  the  County  Clerk  of 
Erie  County  to  the  Commissioner  of  Elections  of  said  county 
the  duty  of  giving  notice  of  elections,  and  of  providing  bal- 
lots therefor.  This  bill  should  conform  to  the  general  law. 
In  its  present  form  it  is  defective,  and  I  am  precluded  from 
eonsidering  the  bill  on  its  merits." 

June  1. 

Veto  filed  with  private  claim  bills  waiving  the  statute  of  lim- 
itations or  the  provisions  of  the  canal  law  relative  to  damages 
resulting  from  navigation  of  tiie  canals. 

"  The  Code  of  Civil  Procedure  limits  the  jurisdiction  of 
the  Court  of  Claims  in  cases  of  private  claims  against  the 
State  to  such  as  have  accrued  within  two  years  before  the 
daun  is  filed. 

The  Canal  Act  provides  that  claims  shall  not  be  allowed 
for  damages  resulting  from  navigation  of  the  canals. 

These  bills  empower  the  persons  named  therein  to  sue 
the  State,  while  every  other  citizen  is  obliged  to  comply 
with  the  general  law.  It  seems  inexpedient  to  legislate  for 
individuals  in  these  matters.  If  the  general  law  is  too 
severe,  it  should  be  so  amended  as  to  enable  all  of  a  class  to 
avail  themselves  of  its  provisions." 
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Veto  of  a  Senate  bill  entitled  "An  act  to  amend  clu4)ter  (mt 
hundred  and  five  of  the  laws  of  eighteen  hundred  and  nineQr- 
one,  entitled  'An  act  to  revise  the  charter  of  the  city  oi  Buffalo  * 
in  relation  to  the  position  of  storekeeper  in  the  fire  deportment 
of  said  dty." 

"  The  charter  of  the  City  of  Buffalo  provides  that  the 
Board  of  Fire  Commissioners  may  appoint  a  chief  en- 
gineer and  such  subordinates  as  it  may  deem  necessary 
for  the  efBcient  working  of  the  department,  and  that  it 
shall,  subject  to  the  approval  of  the  Common  Council,  fix 
the  salaries  of  all  its  employees. 

This  bill  compels  the  employment  of  '  a  storekeeper 
whose  salary  shall  be  $1,400  per  annum.'  I  am  unable  to- 
see  any  controlling  reason  for  this  insistence  on  the  part 
of  the  State  that  the  Buffalo  Fire  Department  should  have 
a  storekeeper,  and  should  pay  him  $1,400.  If  a  store- 
keeper is  necessary  and  if  $1,400  is  a  proper  compensation 
for  the  position,  the  Fire  Commissioners  and  the  Common 
Council  have  full  power  nnder  the  existing  law  to  do  all 
that  this  bill  requires." 

June  2. 

Veto  of  a  Senate  bill  entitled  "An  act  to  amend  section  twenty- 
five  of  the  agricultural  law,  entitled  *An  act  in  relation  to  agri- 
culture, constituting  articles  one,  two,  three,  four  and  five  of 
chapter  thir^-three  of  the  general  laws,'  relative  to  condensed 
milk." 

"Either  the  title  of  this  bill  is  misleading  or  else  the 
bill  itself  is  defectively  drafted.  It  does  not,  as  suggested 
by  the  title,  amend  the  agricultural  law  relative  to  con- 
densed milk  alone,  but  it  establishes  rules  of  evidence 
and  procedure  governing  the  possession  and  seizure  of  any 
article  of  food,  the  sale  of  which  is  prohibited  by  the  agri- 
cultural law.    These  rules  are  in  my  opinion  eitriiordina- 
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riiy  and  unnecessarily  arbitrary.  They  shift  the  burden  of 
proof  from  the  State  to  the  accused  and  permit  the  trial 
of  serious  charges  upon  a£Sdavits.  I  doubt  that  the  pro- 
cedure TTonld  be  sustained  as  '  due  process  of  law.*  "* 

Jane  2. 

Veto  of  a  Senate  bill  entitled  "An  act  creating  a  ■  conunisBion 
with  {lower  to  agree  upon  a  site  and  general  plans  of,  and  to 
contract  for  the  location  and  building  of  a  union  railroad  pas- 
senger station,  yard,  and  therewith  connected  facilities  and  ap- 
proaches thereto  in  the  city  of  Buffalo,  and  tributary  thereto 
to  lease  or  sell  and  convey  lands  belonging  to  said  dty,  to 
abandon  and  close  now  existing,  and  establish  and  open  new, 
and  change  the  location,  width  or  grade  of  and  otherwise  im- 
prove docks,  wharves,  parks,  streets  and  public  places,  and  for 
diese  purposes  to  acquire  lands  and  their  appurtenances  by  con- 
demnation proceedings  or  otherwise." 

"  One  insuperable  objection  exists  to  this  bill  which  in 
my  judgment  renders  unnecessary  the  further  considera- 
tion of  the  measure.  The  Constitution,  (Art.  VIII,  section 
10),  provides  that '  no  •  •  •  city  •  •  •  shall  here- 
after give  any  money  or  property,  or  loan  its  money  or 
credit  to  or  in  aid  of  any  •  •  "  corporation;  •  •  • 
nor  shall  any  •  •  •  city  •  *  '  be  allowed  to  incur  any 
indebtedness  except  for  •  *  •  city  •  •  •  purposes.' 
This  provision  was  incorporated  in  the  Constitution  in 
1874  to  correct  the  abuses  that  had  arisen  from  the  prac- 
tice of  bonding  municipalities  in  aid  of  railroad  corpora^ 
tions  in  exchange  for  stock  issued  by  such  corporations. 
Great  benefits  were  expected  from  municipal  aid  to  rail- 
roads; disappointed  hopes  and  grievous  burdens  were 
the  usual  results. 

This  bill  renders  possible  the  granting  of  city  property 
and  the  incurring  of  city  indebtedness  to  an  unlimited 

dCtmsL  IBM,  art.  1,  I  «. 
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amount  in  aid  of  the  railroads  that  enter  the  City  of  Buf- 
falo. It  seemB  to  me  that  it  practically  nullifies  the  con- 
stitutional restriction.  The  State  has  ample  power  to  com- 
p^  the  railroads  to  construct  a  union  station  at  their  own 
expense  if  the  general  welfare  of  the  people  demands  it 
It  does  not  appear  that  private  enterprise  and  capital  are 
unequal  to  this  midertaking.  It  does  not  appear  that  any 
considerations  exist  that  demand  the  relaxation  of  the  rule 
of  strict  construction  of  plain  constitutional  limitations. 
I  tiiink  that  the  City  of  Buffalo  should  not  be  permitted  to 
incur  obligations  binding  on  the  city  to  an  unlimited 
amount  for  the  construction  of  a  railroad  station." 

June  2. 

Veto  iiled  widi  escheat  bills  not  approved. 

"  I  have  not  approved  the  greater  number  of  these  bills 
either  because  the  general  law  affords  adequate  relief,  be- 
cause the  bills  did  not  receive  a  two-thirds  vote  as  required 
by  the  Constitution,*  or  because  the  party  seeking  the  re- 
lease of  the  State's  interest  in  the  lands  showed  no  sub- 
stantia equity. 

All  escheat  bills  are  based  on  a  wrong  principle.  If  a 
man  dies  leaving  resident  heirs,  the  State  collects  a  trans- 
fer tax  from  his  estate.  If  he  dies  without  heirs  and  the 
State  takes  title  to  his  real  property,  some  more  or  less 
remote  connection  of  the  deceased  endeavors  to  obtfdn 
the  release  of  the  State's  interest  by  special  act.  If  he 
succeeds,  the  State  not  only  loses  the  transfer  tax  but  also 
bears  the  cost  of  giving  away  its  own  property.  It  is  esti- 
mated that  the  expense  of  printing  and  passing  a  bill 
averages  $750.  This  is  poor  business  on  the  part  of  the 
State. 

The  commissioners  of  the  land  ofBce  should  have  ample 
power  to  deal  with  all  such  cases,  and  no  special  escheat 

•  Conrt.  18M,  Art.  3,  |  20. 
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bill  Bhonld  be  sent  to  the  Governor  unless  the  petitioner 
pays  the  cost,  tax  and  all  necessary  expenses.  I  have  fol- 
lowed precedent  in  approving  a  few  such  bills,  bnt  I  think 
the  practice  should  be  changed." 

Jnne  2. 

Veto  of  a  Senate  bill  entitled  "An  act  to  amend  subdivision 
two  of  section  twenty-four  of  chapter  one  hundred  and  twelve 
of  the  laws  of  eighteen  hundred  and  ninety-six,  the  liquor  tax 
law,  as  amended  t^  chapter  three  hundred  and  twelve  of  the 
laws  of  eighteen  hundred  and  ninety-seven  and  as  amended  by 
chapter  four  hundred  and  eighty-five  of  the  laws  of  nineteen 
hundred  and  four,  relating  to  places  in  which  the  traffic  in  liquor 
shall  not  be  permitted." 

"This  bill,  although  general  in  terms,  is  intended  to 
permit  traffic  in  liquor  to  be  carried  on  at  the  Gotham 
Hotel  in  the  City  of  New  York  within  200  feet  of  the  Fifth 
Avenue  Presbyterian  Church,  without  the  consent  and 
against  the  opposition  of  the  church  society.  It  is  there- 
fore a  special  exception  to  the  general  rule  prohibiting  the 
tra£Bc  in  liquor  to  be  carried  on  in  any  place  within  the 
State  within  200  feet  of  a  church  without  the  consent  of 
the  church.  It  is  probable  that  this  hotel  will  in  no  de- 
gree disturb  the  peace  and  good  order  of  the  neighborhood. 
It  is,  however,  in  my  judgment,  unwise  to  whittle  away  the 
safeguards  contained  in  the  general  law  by  special  exemp- 
tions. Last  year  an  amendment  was  obtained  which  would 
have  enabled  this  hotel  to  do  business  with  the  consent  of 
the  church  society.  It  was  expected  that  this  provision 
would  be  sufficient,  but  the  church  withholds  its  consent, 
and  now  another  effort  is  made  to  twist  the  law  to  meet 
the  case.  No  substantial  distinction  exists  between  a  hotel 
containing  199  rooms  or  less  and  a  hotel  containing  200 
rooms  or  more.    The  size  of  a  hotel  is  no  guarantee  of  its 
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orderly  character.  If  that  were  so,  it  would  follow  that  the 
larger  the  hotel  the  more  desirable  it  would  be  as  a  neigh- 
bor to  a  church. 

For  these  reasons,  I  disapprove  the  bill  as  being  unjusti- 
fiable special  legislation." 

June  3. 

Memorandum  filed  with  Senate  bill.  Chap.  697,  entitled  "An 
act  relative  to  the  ii)q>ection  of  hotels  and  the  revocation  of 
liquor  tax  certificates";  and 

Senate  bill.  Chap.  698,  entitled  "An  act  to  amend  *An  act  in 
relation  to  the  traffic  in  liquors,  and  for  the  taxation  and  regula- 
tion of  the  same,  and  to  provide  for  local  option,  constituting 
chapter  twenty-nine  of  the  general  laws.* " 

"  These  bills  are  in  a  sense  companion  measures.  The 
first  provides  for  the  year  1905,  and  the  second  is  general 
in  its  character,  but  will  not  operate  to  any  great  extent 
during  the  year  1905,  as  liquor  tax  certificates  are  issued 
on  the  first  day  of  May, 

The  purpose  of  those  bills  is  to  compel  the  so-called 
Eaines  Law  hotels  to  comply  with  the  provisions  of  the 
laws,  ordinances,  rules  and  regulations  of  the  State  and 
locality  relating  to  the  fireproof  construction  of  hotels,  and 
the  laws  pertaining  to  the  building  and  health  departments 
of  the  State  and  locality.  The  proceeding  tmder  the 
Ambler  bill  is  summary  in  its  character,  but  it  can  harm 
no  one  who  is  carrying  on  his  business  properly  under  ex- 
isting law.  The  provisions  of  the  Raines  bill  are  for  the 
purpose  of  preventing  evasions  of  the  law  by  requiring  a 
proper  inspection  of  the  applicant's  hotel  before  a  liqnor 
tax  certificate  is  issued  to  him. 

These  bills  are  in  the  interest  of  morality,  and  are  sup- 
ported by  organizations  and  citizens  interested  in  remov- 
ing the  disgrace  that  attaches  to  the  name  of  the  so-called 
Baines  Law  hotel.    If  I  were  not  satisfied  of  the  constitu- 
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tionality  of  the  Ambler  bill,  it  would  not  receive  my  ap- 
proval. It  is  no  more  drastic  than  are  prohibitory  liquor 
laws,  the  constitutionality  of  which  has  been  upheld  by  the 
Supreme  Court  of  the  United  States.'  As  a  general  rule, 
It  would  be  preferable  to  have  the  proper  inspection  made 
before  the  certificate  is  granted,  rather  than  to  take  away 
the  right  to  traffic  in  liquors  after  tlie  granting  of  the 
certificate,  because  the  certificate  should  not  have  been 
granted  in  the  first  instance.  For  that  reason  the  Ambler 
bill  is  temporary  in  its  character  only,  and  will  be  super- 
seded by  the  Raines  bill  at  the  end  of  the  year." 

June  3. 

Memorandum  iiled  with  Assembly  bill,  Chap.  6gg,  entitled 
"An  act  making  appropriations  for  the  support  of  government." 
"  The  total  of  general  appropria- 
tions, exclusive  of  canal  sink- 
ing fund  and  barge  canal 
appropriations,  passed  by  the 
legislature  this  year  was $27,184,474  00 

I   have   disapproved    bills    and 

items  to  the  amount  of 572,370  67 

Leaving  a  total  of $26,612,103  33 

As  compared  with $26,467,678  00  for  1904. 

Again  the  direct  tax  is  kept  at  the  lowest  point  permitted 
by  the  Constitution  and  the  barge  canal  act  adopted  by 
the  people,  being  13/100  of  a  mill  for  the  old  canal  debt 
sinking  fund  and  24/1000  of  a  mill  for  the  barge  canal 
debt  sinking  fund.' 

The  apparent  increase  in  appropriations  is  not  due  to 
extravagance  on  the  part  of  the  present  legislature.    Such 

t BaTtemayer  v.  Iowa,  (1874)  IB  Wall.  129;  Mugler  v.  KanBM,  (1887)  123 
U.  S.  623. 
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increase  is  due  rather  to  a  desire  to  meet  the  obligations 
of  the  State  and  to  make  adequate  provision  for  the  estab- 
lished fixed  charges  of  govermnent. 

Owing  to  the  enactment  a  year  ago,  of  a  law  providing 
for  increased  wages  of  ^nployes  in  State  hospitals  and 
owing  to  a  deficiency  in  maintenance  appropriations  made 
for  such  institutions  during  the  last  fiscal  year,  a  deficiency 
existed  which  it  was  necessary  to  provide  for  in  the  appro- 
priations of  this  year,  but  which  properly  is  not  chai^e- 
able  to  this  year's  expenditures,  amounting  to  $448,640.77. 

Owing  to  the  failure  to  provide  in  1904  a  enfficient 
amount  to  pay  refxmds  of  liquor  tax  certificates,  we  have 
been  obliged  to  appropriate  the  sum  of  $315,000  for  that 
purpose. 

Owing  to  judgments  obtained  in  December,  1904,  against 
the  State  for  refunds  of  taxes  to  counties  that  were  bonded 
for  railroad  purposes,  under  the  decision  of  the  Court  of 
Appeals  in  the  Ulster  county  case,  we  have  been  compelled 
to  appropriate  $785,000  to  pay  a  sum  that  in  no  sense  is 
chargeable  upon  the  expenses  of  government  for  this  year." 

We  have  also  had,  in  the  way  of  unnsual  and  abnormal 
expenses,  $300,000  for  the  State  enumeration  and  $115,000 
for  the  loss  by  fire  at  Elmira  reformatory;  making  in  all 
about  $2,000,000  of  appropriations  that  are  not  properly 
chargeable  on  this  year's  expenditures. 

By  deducting  this  sum  from  the  total  net  appropriations 
it  will  be  noted  that  the  actual  net  expenses  of  government, 
regardless  of  the  large  natural  increase  in  the  nmnber  of 
inmates  of  our  insane  asyliuns  and  other  public  institutions, 
have  been  largely  decreased. 

The  record  of  the  year  has  been  a  highly  creditable  one. 
A  few  meritorioas  measures  failed  of  passage,  but  no 
vicious  measure  has  become  law.  On  the  other  hand,  the 
liquor  tax  law,  the  election  law,  the  labor  law  and  the 

tiCotinty  of  Ulster  v.  Slate  of  New  York,  (1904)  177  N.  Y.  189. 
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banking  law  have  been  substantially  strengthened  by  whole- 
some amendments ;  the  claims  of  the  teachers,  firemen  and 
policemen  in  cities  have  been  recognized  by  helpful  legisla- 
tion; the  forests  of  the  State  have  been  protected;  the  State 
hospitals  for  the  insane  have  been  again  placed  under  the 
control  of  local  boards  of  managers ;  provision  has  been 
made  for  the  inspection  of  locomotive  boilers ;  the  solution 
of  the  rapid  transit  problem  in  New  York  city  has  been 
aided  by  the  enactment  of  proper  laws;  gas  and  electric 
companies  have  been  placed  under  State  control  and  much 
has  been  done  to  curb  the  exactions  of  the  lighting  monop- 
oly in  New  York  city.  Every  demand  for  proper  reform 
in  the  interests  of  morality,  law  and  order  has  met  a  re- 
sponse and  no  interest  of  the  people  has  been  neglected. 
I  do  not  recall  a  session  of  the  legislature  which  has  been 
more  fruitful  of  good  laws  or  which  has  produced  fewer 
objectionable  ones.  The  burdens  of  taxation  have  not  been 
increased  by  reason  of  any  avoidable  expenditure  of  money. 
Provision  has  been  made  to  meet  the  deficiencies  of  pre- 
vious years  and  the  extraordinary  expenses  of  this  year  by 
strengthening  the  present  tax  laws  and  by  taxing  transfers 
of  stock,  rather  than  by  raising  the  rate  of  taxation  on 
property  or  resorting  again  to  the  home,  the  farm  and  the 
factory. 

If  no  deficiencies  had  existed  and  no  unusual  expenses 
had  been  imperatively  demanded,  the  record  for  economy 
would  be  plainly  apparent.  I  am  satisfied  with  the  record, 
and  I  believe  that  the  people  will  give  it  their  approval." 

June  3. 

Veto  of  item  in  the  appropriation  bill.  Chap.  699. 

"  LuNAoy  Commission. 
Page  78.  *  For  the  employment  of  clergymen  at  the  Wil- 
lard  state  hospital,  one  thousand  dollars  ($1,000),  or  so 
much  thereof  as  may  be  necessary,  to  be  paid  under  the 
direction  of  the  state  commission  in  lonacy.* 
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The  employment  of  clergymen  at  all  the  state  hospitals 
is  provided  for  out  of  the  maintenance  fund-  There  is  no 
reason  why  one  hospital  should  be  specifically  mentioned 
to  the  ezclnsion  of  all  others  in  this  regard." 

June  3. 

Veto  of  items  in  the  supply  bill,  Chap.  700. 

"  JuDiciAET  (libraries). 
Page  7. '  For  the  David  L.  Follett  sixth  judicial*  library, 
for  the  purchase  of  additional  reports,  catalogue  and  in- 
surance, four  hundred  dollars  ($400),  or  so  much  thereof 
as  may  be  necessary.' 

OOHITBOLLEB. 

Page  13.  '  For  the  comptroller,  eighty-six  dollars  and 
fifty-five  cents  ($86.55),  or  so  much  thereof  as  may  be 
necessary,  to  reimburse  the  M.  F.  Wostergron  company 
for  taxes  erroneously  assessed  and  paid.' 

Page  14.  *  For  the  comptroller,  seven  hundred  fifteen 
dollars  and  thirty-seven  cents  ($715.37),  or  so  much 
thereof  as  may  be  necessary,  for  the  payment  of  services 
and  disbursements  in  full  rendered  by  Frederick  6. 
Mather  in  preparation  of  papers  in  connection  with  the 
war  of  eighteen  hundred  and  twelve.' 

Thb  Attoenet  Gbnbeal. 

Page  21.  '  For  additional  salary  of  assistant  from  April 
first  to  September  thirtieth,  one  hundred  dollars  ($100).' 

'  Second  grade :  One  employee,  for  salary  from  April 
first  to  September  thirtieth,  two  hundred  ten  doUan 
($210).' 

'  For  Joseph  G.  Dudley,  for  legal  services  in  connection 
with  the  investigation  in  the  matter  of  the  German  Bank 
of  Buffalo,  five  hundred  dollars  ($500).' 
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Page  22.  '  For  Martin  McHale,  for  expert  services  ren- 
dered in  the  matter  of  the  litigation  of  the  state  of  New 
York  with  the  Consolidated  gas  company,  five  hundred 
dollars  ($500),  or  so  mnch  thereof  as  may  be  necessary.' 

'  For  expenses  and  disbursements  of  the  depnty  attor- 
ney-general having  charge  of  actions  and  proceedings  in 
the  conrt  of  claims  while  in  the  discharge  of  his  duties,  in 
lieu  of  and  in  fnll  of  snch  expenses  from  and  including 
the  first  day  of  Jannary,  nineteen  hundred  five,  to  and  in- 
cluding September  thirtieth,  nineteen  hundred  six,  one 
thousand  seven  hundred  fifty  dollars  ($1,750),  payable 
monthly. 

Statb  Enqinbeb  and  StravEToa. 

Page  22.  "  For  the  state  engineer  and  surveyor  for  the 
purpose  of  continuing  to  cooperate  with  the  United  States 
geological  survey  in  surveying  and  mapping  the  state  of 
New  York  in  the  manner  defined  by  chapter  two  hundred 
nineteen,  laws  of  eighteen  hundred  ninety-eight,  twenty 
thousand  dollars  ($20,000),  or  so  much  thereof  as  may  be 
necessary.' 

Page  23.  '  For  the  (reimbursement  of  the  town  of  Iron- 
deqnoit,  Monroe  county,  for  the  expense  heretofore  charged 
upon  said  town  for  the  reconstruction  of  the  improvement 
of  Hudson  avenue  in  said  town  during  the  year  nineteen 
hundred  two,  under  chapter  one  hundred  fifteen,  laws  of 
eighteen  hundred  ninety-eight,  one  thousand  nine  hundred 
five  dollars  and  ninety-four  cents  ($1,905.94),  or  so  much 
thereof  as  may  be  necessary. 

'  For  the  state  engineer  and  surveyor  for  cooperation 
with  the  United  States  geological  survey  in  hydrographic 
work  connected  witii  the  measuremeoits  of  volume  of 
streams  and  flow  of  water  in  the  state  of  New  York,  for 
the  purpose  of  determining  the  water  supply  available  for 
canals  and  for  potable  and  domestic  uses  and  the  develop- 
ment of  water  power,  fifteen  hundred  dollars  ($1,500)  or 
so  much  thereof  as  may  be  necessary.' 
YoL.  X.— 50. 
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Page  24.  *  For  the  state  engineer  and  snrveyor  for  trav- 
eling expenses  and  dishnrsements  incurred  in  making  ex- 
aminationa,  surveys  and  maps  for  restoring  and  pla<ang 
monuments  on  the  bonodary  lines  of  the  state  and  for 
expenses  incurred  for  labor  and  material  in  procuring  and 
placing  such  monuments  pursuant  to  chapter  four  hun- 
dred twenty-one,  laws  of  eighteen  hundred  eighty-seven, 
as  amended  by  chapter  six  hundred  seventy-eight,  laws  of 
eighteen  hundred  ninety-two,  five  thousand  five  hundred 
dollars  ($5,500),  or  so  much  thereof  as  may  be  necessary.' 

Page  26.  *  For  0.  C.  Breed,  for  services  performed  and 
expenses  incurred  by  him,  in  making  investigations  and 
obtaining  evidence  in  respect  to  claims  against  the  state 
on  account  of  the  Phcenix  dam,  two  hundred  seventy-four 
dollars  and  twenty-five  cents  ($274.25),  to  be  paid  on  the 
certificate  of  the  state  engineer  and  surveyor.' 

'  For  the  state  engineer  and  surveyor,  for  surveying 
and  preparing  plans  and  estimates  of  the  work  necessary 
to  make  the  waters  between  Great  South  bay  and  Shin- 
necock  bay  navigable  for  boats  of  six  feet  draft  which 
plans  and  estimates  shall  be  included  in  the  next  annual 
report  of  the  state  engineer  and  sarveyor  to  the  Legisla- 
ture, two  thousand  five  hundred  dollars  ($2,500),  or  so 
much  thereof  as  may  be  necessary. 

DbpaETMENT   of   AGBICTTLTTjaB. 

Page  31.  'For  the  commissioner  of  agriculture,  for  ad- 
ditional expenses  on  account  of  increased  work  made 
necessary  by  amendments  to  the  agricultural  law,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be 
necessary.' 

FOHEST,   FlBH  AND  GaME   COMMISSION. 

Page  35.  '  For  expenses  of  making  surveys,  witness, 
court,  and  attorney's  fees  in  protecting  the  state's  title  and 
interest  in  state  lands  in  the  forest  preserve,  three  thon- 
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sand   dollars    ($3,000),  or  so  mnch  thereof  as  may  be 
necessary.' 

Page  37.  '  For  the  purpose  of  constructing  a  fisliway  in 
the  Delaware  river  over  the  Deposit  electric  company's 
dam,  fifteen  hundred  dollars  ($1,500),  or  so  much  thereof 
as  may  be  necessary,  said  fishway  to  be  constructed  under 
plans  prepared  and  approved  by  the  state  engineer  and 
surveyor,  and  under  his  supervision.' 

*  For  the  construction  of  a  fishway  in  the  Chenango  river 
over  the  dam  at  or  near  the  village  of  Port  Dickinson, 
said  fishway  to  be  constructed  under  the  direction  and  su- 
I>ervi8ion  of  the  forest,  fish  and  game  commissioner,  one 
thousand  two  hundred  dollars  ($1200),  or  so  much  thereof 
as  may  be  necessary.' 

'  For  the  purpose  of  enabling  the  forest,  fish  and  game 
commission  of  the  state  to  establish  a  trout  hatchery  in 
the  town  of  Ellington,  in  the  county  of  Chantanqua,  if  the 
construction  and  establishment  thereof  is  by  said  commis- 
sion deemed  advisable,  the  sum  of  five  thousand  dollars 
($5,000),  or  so  mnch  thereof  as  may  be  necessary.' 

Depabtuekt  op  Health. 
Page  38,  lines  7  and  8,  '  and  for  special  equipment  and 
expenses,  three  thousand  dollars  ($3,000).' 

*  For  nse  in  connection  with  epidemics  of  smallpox  and 
other  contagious  or  infectious  diseases  in  the  several  mu- 
nicipalities of  the  state,  five  thousand  dollars  ($5,000),  or 
so  much  thereof  as  may  be  necessary.' 

Depabtment  of  Labob. 
Page  39.  *  For  the  salary  of  expert  examiner  of  machin- 
ery from  January  twenty-fifth  to  June  first,  1905,  four 
hundred  twenty  dollars  ($420)  for  services  to  said  June 
first,  from  and  after  which  date  said  oflSce  is  hereby 
abolished.' 
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Nationai.  Guabd. 
Page  44.  '  For  the  payment  of  the  paving  tax  hereto- 
fore levied  by  the  village  of  Oneonta,  for  the  paving  of 
Fairview  and  Academy  streets  in  front  of  the  state  arm- 
ory, nine  hundred  twenty-five  dollars  ($925),  or  so  mneh 
thereof  as  may  be  necessary,  to  be  paid  npon  the  audit  of 
the  armory  commission. ' 

NUGABA   BeSEBVATION. 

Page  44.  '  The  som  of  seven  himdred  forty-six  dollars 
and  aeventy-fonr  cents  (re.  $746.74),  or  bo  much  thereof 
as  may  be  necessary,  being  the  imexpended  balances  of 
appropriations  made  in  nineteen  hundred  three,  for  the 
survey  of  road  to  Lake  Ontario  and  for  alteration  to  in- 
chned  railway  building,  is  hereby  reappropriated  for  the 
purchase  of  labor  saving  machinery  for  the  state  reserva- 
tion at  Niagara.' 

Depabtment  op  Public  Buildings. 
Page  48.  '  For  fitting  up  the  rooms  on  the  fourth  floor 
of  the  eapitol  formerly  used  by  the  superintendent  of  the 
Adirondack  survey,  known  as  numbers  four  hundred  forty- 
two  and  four  hundred  forty-three,  with  heating,  lighting, 
plumbing  and  other  office  facilities,  fixtures  and  appur- 
tenances, in  the  discretion  of  the  superintendent  of  public 
buildings,  three  thousand  dollars  ($3,000),  or  so  mneh 
thereof  as  may  be  necessary.* 

Depabtment  of  Pubuo  "Wobkb. 
Page  51.  *  For  the  construction  of  a  dike  or  dikes  along 
the  banks  of  the  Beaverkill  and  Delaware  river,  at  a  point 
opposite  the  juncture  of  such  streams  with  the  east  branch 
of  the  Delaware  river,  in  the  town  of  Hancock,  county  of 
Delaware,  of  such  nature  and  for  such  a  distance  as  to 
prevent  the  overflow  of  lands  and  the  consequent  damago 
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to  property  in  snch  town  and  the  threatened  injury  to  the 
health  of  the  inhabitants  thereof,  and  the  removal  of  ob- 
stmctions  from  such  streams  at  or  near  such  point,  eight 
thonsand  dollars  ($8,000),  or  so  mnch  thereof  as  may  be 
necessary.  The  work  of  snch  construction  shall  be  done 
by  the  superintendent  of  public  works,  or  under  his  direc- 
tion and  control,  in  accordance  with  plans,  specifications 
and  estimates  to  be  prepared  by  the  state  engineer  and 
surveyor.  No  part  of  such  money  shall  be  available  for 
the  purposes  specified,  until  the  owners  of  the  lands  upon 
which  such  dike  or  dikes  are  to  be  built  shall  have  filed 
with  the  superintendent  of  public  works,  an  instrument  in 
writing,  granting  to  the  state  the  right  to  erect  and  for- 
ever maintain  such  dike  or  dikes,  and  releasing  the  state 
from  all  damages  which  may  have  accrued  np  to  the  date 
of  the  eseeutioD  thereof  by  reason  of  the  overflow  of  such 
lands ;  and  nothing  herein  shall  be  construed  as  a  recog- 
nition or  assumption  of  any  liability  on  the  part  of  the 
state  for  any  damages  done  by  the  overflow  of  such  rivers.* 

Page  52.  '  For  abating  the  nuisance  caused  by  the  Che- 
mung eanal  and  for  that  purpose  to  drain  and  clean  out 
Catherine  creek  at  Pine  valley  and  Millport  in  the  town 
of  Veteran,  Chemung  county,  three  thousand  dollars 
($3,000),  or  so  much  thereof  as  may  be  necessary.' 

'  For  the  repair  of  the  state  dam  on  the  Grasse  river 
and  the  improvement  of  the  stream,  six  thousand  dollars 
($6,000),  or  so  much  thereof  as  may  be  necessary.' 

'  For  widening  the  embankment  and  raising  portions  of 
the  roadway  in  Chautauqua  county,  leading  from  the  Cat- 
taraugus Indian  reservation  to  the  village  of  Irving,  suffi- 
cient to  make  said  roadway  secure  against  floods,  five  thou- 
sand dollars  ($5,000),  or  so  much  thereof  as  may  be 
necessary.' 

*  For  rebuilding  the  dam  across  the  (Jreat  Chazy  river 
at  Chazy  lake,  authorized  by  chapter  two  hundred  eighty- 
nine,  laws  of  eighteen  hundred  sixty-eight,  five  thousand 
dollars  ($5,000),  or  so  much  thereof  as  may  be  necessary.' 
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Page  53.  *  For  cleaning  out,  deepening  and  improving 
tlie  channels  of  the  creeks,  water  courses  and  state  ditches 
and  their  tributaries,  located  in  the  north  part  of  the  town 
of  Amherst,  and  in  the  town  of  Clarence,  Erie  county,  that 
flow  and  drain  into  Tonawanda  and  ElUcott  creeks  in  said 
town,  and  include  Black  creek  from  Wolcottsburg  in  the 
town  of  Clarence  to  where  it  empties  into  Bansom  creek 
in  the  town  of  Amherst,  and  to  pnt  in  order  and  repair  the 
said  ditches  which  were  constructed  between  said  Tona- 
wanda and  EUicott  creeks  in  said  town  of  Amherst  in 
order  to  drain  the  lands  and  highways  in  the  towns  afore- 
said, and  which  are  overflowed  by  back  water  occasioned 
by  the  erection  of  a  state  dam  for  canal  purposes,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be 
necessary.* 

'  For  the  construction  of  an  aqueduct  with  steel  or  timber 
trunk  in  place  of  the  present  double  arch  culvert  for  the 
passage  of  the  waters  of  Oneida  creek  under  the  Erie  canal 
at  I>urhamville,  on  the  line  between  the  counties  of  Mad- 
ison and  Oneida,  according  to  plans  and  specifications 
therefor  to  be  prepared  by  the  state  engineer  and  surveyor, 
sixty  thousand  dollars  ($60,000),  or  so  much  thereof  as 
may  be  necessary,  to  be  paid  by  the  state  treasurer,  upon 
the  warrant  of  the  comptroller  to, the  order  of  the  super- 
intendent of  public  works;  no  part  of  said  money  shall 
be  available  except  for  necessary  advertising,  engineering, 
surveys  and  the  necessary  plans  until  a  contract  or  con- 
tracts in  due  form  shall  have  been  entered  into  between 
the  state  and  some  responsible  person,  firm  or  corpora- 
tions for  the  completion  of  said  work  at  a  cost  within  the 
amount  hereby  appropriated ;  the  above  sum  of  sixty  thou- 
sand dollars  shall  be  refunded  to  the  general  fund  by  the 
canal  fund  from  the  appropriation  made  by  chapter  one 
hnndred  forty-seven,  laws  of  nineteen  hundred  three,  as 
soon  as  said  appropriation  shall  become  available,  and 
the  amount  so  refnnded  shall  become  a  part  of  the  general 
fund.' 
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Page  54.  '  For  repairs  to  the  public  highway  in  the  town 
of  Fowler,  Saint  Lawrence  county,  along  and  near  the 
Oewegatchie  river  in  said  town,  two  thousand  dollars 
($2,000),  or  so  much  thereof  as  may  be  necessary.' 

*  For  the  construction  of  a  breakwater  in  the  Black  river 
in  the  town  of  Croghan,  Lewis  county,  at  a  point  about  two 
and  one-half  miles  east  of  the  village  of  Carthage,  for  the 
protection  of  the  so-called  river  road,  and  for  the  erection 
of  a  suitable  guard  rail  along  said  road,  and  for  repair- 
ing damage  to  said  road  resulting  from  the  wash  from  said 
Black  river,  three  thousand  dollars  ($3,000),  or  so  much 
thereof  as  may  be  necessary.' 

*  For  lunps,  and  the  care  and  maintenance  of  same,  for 
lighting  the  east  shore  of  Cayuga  lake,  between  the  high 
and  low  water  mark  on  the  easterly  end  of  Long  point  and 
on  the  westerly  end  of  Lake  Kidge  point,  and  for  a  new 
lamp  in  the  lighthonse  at  Cayuga  on  said  lake,  two  hun- 
dred ten  dollars  ($210),  or  so  much  thereof  as  may  be 
necessary.' 

Page  55.  '  For  the  purpose  of  making  a  cut-off  at  the 
junction  of  the  abandoned  Chenango  canal  with  Baldwin's 
creek  in  the  village  of  Oxford,  Chenango  county,  and  re- 
storing to  its  original  channel  the  waters  of  said  Baldwin's 
cre^  and  conducting  the  same  for  a  distance  of  about  six- 
teen rods  into  the  Chenango  river  and  constructing  a  cul- 
vert in  connection  with  said  work,  upon  plans  and  specifi- 
cations to  be  prepared  by  the  state  engineer  and  surveyor, 
fonr  tiiousand  dollars  ($4,000),  or  so  much  thereof  aa  may 
be  necessary.' 

*  For  cleaning  ont  and  improving  the  state  dam  erected 
pnrsnant  to  chapter  six  hundred  twenty-one,  laws  of  eigh- 
teen hundred  ninety-eight,  at  the  junction  of  the  streams 
known  as  the  Basha's  Mil  and  the  Pine  kill,  in  the  town  of 
Mamakating,  Sullivan  county,  and  in  improving  the  chan- 
nel of  the  Basha's  kill  at  said  junction,  five  hundred  dol- 
lars ($500),  or  so  much  thereof  aa  may  be  necessary.' 
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Page  56.  '  For  the  purpose  of  removing  dead  and  float- 
ing timber  and  cleaning  and  rendering  safe  Saranac  lake 
and  Oseetah  lake  between  the  state  dam  and  Lake  Flower, 
township  twenty-fouT,  Franklin  county,  fifteen  thousand 
dollars  ($15,000),  or  so  much  thereof  as  may  be  necessary. 

Q17ABA.NTINB. 

Page  57.  '  For  the  commissioaers  of  quarantine,  for  de- 
ficiency in  appropriation  for  care  and  maintenance,  be- 
cause of  necessary  repairs  at  Swinburne  and  Hoffinan 
islands,  two  thousand  five  hundred  dollars  ($2,500),  or  so 
much  thereof  as  may  be  necessary.' 

*  For  repairs  to  steamers  of  the  health  officer  of  the  port 
of  New  York,  which  expense  was  necessarily  incurred  and 
paid  on  account  of  an  emergency  arising  duly  certified  by 
the  health  officer  of  the  port  of  New  York  and  approved  by 
the  governor,  attorney-general  and  comptroller,  under  the 
provisions  of  section  eighty-three  of  the  public  health  law, 
two  thousand  four  hundred  seven  dollars  ($2,407),  or  so 
much  thereof  as  may  be  necessary.' 

'  For  the  payment  of  the  following  expenses  of  the  health 
officer  of  the  port  of  New  York,  namely : 

'  For  plnmbing  office,  laboratory  and  houses,  six  hundred 
forty-four  dollars  and  sixty-nine  cents  ($644.69). 

Page  58.  '  For  mason  work  for  office,  laboratory  and 
houses,  four  hundred  ninety-seven  dollars  and  eighty-five 
cents  ($497.85).' 

'  For  new  heating  apparatus  for  houses  of  deputy  health 
officers,  four  himdred  eighty-five  dollars  and  fifty  cents 
($485.50).' 

'  For  gas  apparatus  for  the  supply  of  illuminating  gas 
for  department,  fifteen  hundred  eighty-eight  dollars  and 
eighty  cents  ($1,588.80).' 

MmOBLIAKEOUS. 

Page  $9.  '  For  the  salary  classification  commission,  for 
necessary  disbursement  of  railway  and  hotel   expenses, 
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■clerical  aad  stenographer's  services,  six  hundred  dollars 
($600),  or  80  much  thereof  as  may  be  necessary,  payable 
by  the  treasurer  upon  the  warrant  of  the  comptroDer  upon 
verified  itemized  accounts  certified  by  the  president  of  said 
commission,  as  required  from  time  to  time  for  services  ren- 
dered or  disbursements  incurred.* 

Page  71.  *  To  establish  and  equip  a  good  roads  school 
in  the  college  of  agriculture  at  Cornell  university,  and  to 
provide  for  the  instruction  therein  of  highway  commission- 
ers, overseers  of  highways  or  other  officers  and  persons  in 
charge  of  the  roads  of  the  state,  in  the  science  of  road 
making,  ten  thousand  dollars  ($10,000),  or  so  much  thereof 
as  may  be  necessary.' 

Page  72.  '  For  the  river  improvement  commission,  ap- 
pointed under  chapter  seven  hundred  thirty-four,  laws  of 
nineteen  hundred  four,  fifteen  thousand  dollars  ($15,000), 
or  so  much  thereof  as  may  be  necessary,' 

'  For  the  board  of  port  wardens  of  the  port  of  New  York, 
for  services  in  assisting  the  board  of  alienists,  appointed 
under  chapter  three  hundred  twenty-six,  laws  of  nineteen 
hundred  four,  in  the  manner  provided  in  said  act,  nine 
thousand  dollars  ($9,000),  said  port  wardens  to  be  paid  out 
of  said^amount  one  thousand  dollars  each.' 

Leoisl&tube. 

Page  10,  '  For  the  clerks  of  the  senate  and  assembly,  for 
the  use  of  the  senate  and  assembly,  for  file  boards,  index 
clerk's  books,  committee  books,  stationery,  printing,  for 
revising  the  clerk's  manual  and  books,  and  necessary  law 
books  for  the  use  of  the  senate  and  assembly  committees, 
as  shall  be  authorised  by  the  resolution  of  either  house, 
fourteen  thousand  dollars  ($14,000),  or  so  much  thereof  as 
may  be  necessary.' 

The  above  bill  presented  to  me  containing  several  items 
for  the  appropriation  of  money,  I  hereby,  pursuant  to  the 


iOnyGoO'^lc 


794  MoMBttflB  FBOK   THE  GOVHBNOB. 

provisions  of  sectioc  9  of  article  4  of  the  Constitation,  * 
object  to  the  above  mentioned  items  thereof  while  approv- 
ing the  other  portion  of  the  bill.  I  do  not  approve  such 
items,  for  the  reason  that  the  expenditures  thereby  au- 
thorized are  in  my  judgment  unnecessary  or  inexpedient 
at  this  time.  I  hereby  append  this  statement  to  said  bill 
at  the  time  of  signing  it." 

Jnne  3. 

Memorandum  filed  with  Assembly  bill.  Chap.  701,  the  supple- 
mental  supply  bill. 

"  Item.  '  The  sum  of  forty-nine  thousand  two  hundred 
eighty-three  dollars  and  nineteen  cents  (re.  $49,283.19), 
being  the  unexpended  balance  of  appropriation  made  by 
chapter  five  hundred  forty-one,  laws  of  nineteen  hundred 
three,  for  the  acquisition  of  a  site  for  a  state  hospital  for 
the  insane  in  the  northeastern  part  of  the  state,  north  of 
the  county  of  Rensselaer,  and  for  the  preparation  of  plans 
for  such  hospital,  is  hereby  reappropriated  for  the  same 
purpose,  and  to  be  paid  in  the  same  manner  as  provided  in 
said  act.'    Approved. 

Pursuant  to  the  directions  contained  in  chapter  541  of 
the  laws  of  1903,  entitled  '*An  act  to  provide  for  the  ao- 
qnisition  of  a  site  for  a  state  hospital  for  the  insane  in  the 
northeastern  part  of  the  state  north  of  the  county  of  Rens- 
selaer, and  for  the  preparation  of  plans  for  such  hospital, 
and  making  an  appropriation  therefor,"  the  state  commis- 
sion in  lunacy,  with  the  approval  of  my  predecessor,  se- 
lected a  site  for  a  state  hospital  for  the  insane  at  Comstocks 
in  Washington  county,  and  entered  into  contract  with  the 
owners  thereof  for  the  purchase  of  the  same.  The  prem- 
ises consist  of  885  acres  of  land  belonging  to  I.  Y.  Baker, 
and  60  acres  belonging  to  R.  A.  Johnson,  making  a  total 
of  945  acres.  The  contract  price  is  $42,500.  The  site  is 
so  located  as  to  be  easily  approached  by  railroad  and  canal 
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All  the  formalities  of  the  act  of  1903  have  been  complied 
with,  and  the  state  is  legally  obligated  to  take  the  land  con- 
tracted for  and  pay  the  purchase  price  if  the  owners  can 
give  good  title.  It  cannot  escape  its  liability  except  by  the 
dishonorable  procedure  of  refusing  to  meet  its  valid  obli- 
gations. The  appropriation  made  by  the  act  of  1903  hav- 
ing lapsed  by  expiration  of' time,  it  becomes  my  duty  to 
approve  this  item  so  that  the  state  may  be  able  to  perform 
its  part  of  the  contract.  The  question  as  to  the  wisdom 
of  locating  a  state  hospital  for  the  insane  in  Washington 
county  is  one  of  policy,  and  that  policy  waa  fixed  by  the 
act  of  1903  which  practically  located  it  there  beyond  the 
control  of  the  Legislature  of  1904  and  beyond  my  control." 

Jnne  3. 

Veto  of  items  in  Assembly  bill.  Chap.  701,  the  supplemental 
supply  bill. 

"Leoibiatube. 

Page  3.  *  For  compiling,  revising,  annotating  and  index- 
ing the  rules  of  the  senate  and  the  assembly  and  the  par- 
liamentary precedents  thereunder,  twenty-five  hundred 
doUars  (^,500),  or  so  much  thereof  as  may  be  necessary, 
the  same  to  be  expended  under  the  direction  of  the  presi- 
dent of  the  senate  and  the  speaker  of  the  assembly.* 

'  For  Charles  J.  Dodd,  for  personal  expenses  and  counsel 
fees  incurred  in  the  contest  by  J.  Harvey  Waite  for  the 
seat  of  the  sixth  assembly  district  of  the  county  of  Kings, 
twenty-five  hundred  doUars  ($2,500),  which  sum  shall  be 
paid  npon  the  approval  of  the  chairman  of  the  committee 
on  privileges  and  elections.' 

*  For  Thomas  F.  Matthews,  for  personal  expenses  and 
counsel  fees  incurred  in  the  contest  by  Samuel  J.  Palmer 
for  the  seat  of  the  thirteenth  assembly  district  of  the  county 
of  Kings,  fifteen  hundred  dollars  ($1,500),  which  sum  shall 
be  paid  upon  the  approval  of  the  chairman  of  the  commit- 
tee on  privileges  and  elections.' 
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'  For  E.  Cook  and  T.  F.  C.  Clary,  counBel  to  the  cominittee 
on  privileges  and  elections,  for  counsel  fees  in  the  contest 
of  Waite  veraua  Dodd  and  in  the  contest  of  Palmer  versus 
Matthews,  two  thousand  dollars  ($2,000),  which  sum  shall 
be  paid  upon  the  approval  of  the  chairman  of  the  commit- 
tee on  privileges  and  elections.* 

Page  4.  '  For  deficiency  in  appropriation  for  advances 
by  the  comptroller  to  the  clerk  of  the  assembly  for  contin- 
gent expenses,  including  stationery,  printing  and  other 
supplies,  two  thonsand  five  hundred  dollars  ($2,500),  or 
so  much  thereof  as  may  be  necessary.' 

The  Attobnet  Genbeal. 

Page  6.  *  For  Matthew  Bender  and  company,  for  rebind- 
ing  law  books  in  the  law  library  of  the  attorney  general,  in 
the  year  nineteen  hundred  two,  one  hundred  seventy-three 
dollars  and  twenty-five  cents  ($173.25),  or  so  much  thereof 
as  may  be  necessary.' 

'  For  the  services  and  expenses  of  counsel  and  other  per- 
sons employed  by  the  attorney  general  in  the  investigation, 
conducted  by  direction  of  the  governor,  of  alleged  tres- 
passes in  the  forest  preserve,  eight  hundred  ninety-five  dol- 
lars ($895),  or  so  much  thereof  as  may  be  necessary.' 

_     State  Enoinebb  and  Sttbveyob. 

Page  7.  '  For  the  state  engineer  and  surveyor,  for  the 
purpose  of  carrying  out  the  provisions  of  chapter  one  hun- 
dred fifteen,  laws  of  eighteen  hundred  ninety-eight,  in  re- 
lation to  the  improvement  of  public  highways  by  state  aid, 
fifty  thonsand  dollars  ($50,000),  or  so  much  thereof  as  may 
be  necessary.' 

Peintinq. 

Page  9.  '  For  the  printing  of  five  thousand  copies  of  tiie 
final  report  of  the  commissioners  of  the  state  of  New  York 
at  the  Louisiana  purchase  exposition  held  at  Saint  Louis 
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in  the  year  nineteen  hundred  four,  to  be  distributed  as  fol- 
lows :  thirty  to  each  senator,  twenty  to  each  member  of 
assembly,  three  hnndred  to  state  officers,  and  two  hundred 
to  the  commissioners;  and  the  printing  of  ten  thousand 
copies  of  the  publication  entitled  '  The  Birds  of  New  York,' 
prepared  under  the  direction  of  the  education  department, 
to  be  distributed  as  follows:  thirty  to  each  senator,  twenty 
to  each  member  of  assembly,  and  the  balance  to  the  state 
museum;  and  for  continuing  the  printing  of  ten  thousand 
copies  of  the  nature-study  and  extension  bulletins  during 
the  current  year  to  be  included  in  the  report  of  the  com- 
missioner of  agriculture,  and  to  be  distributed  as  he  may 
direct;  and  the  printing  of  ten  thousand  copies  of  the  ap- 
pendix accompanying  the  seventh  report  of  the  forest,  fish 
and  game  commission,  to  be  distributed  as  follows :  sixty- 
five  copies  to  each  senator  and  forty-five  copies  to  each 
member  of  assembly  for  nineteen  hundred  five;  all  of  which 
are  hereby  legalized  and  confirmed,  and  shall  have  the 
same  force  and  effect  as  if  the  work  therein  ordered  had 
been  ordered  by  statute ;  said  work  to  be  performed  by  the 
contractor  for  legislative  printing  for  the  year  commenc- 
ing October  first,  nineteen  hundred  three;  and  to  be  paid 
for  at  the  amounts  audited  by  the  comptroller;  and  the 
amount  so  audited  and  allowed  to  be  paid  upon  the  filing 
of  the  proper  receipts  in  full  for  said  items;  the  sum  of 
fifty  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, payable  from  the  appropriations  heretofore  made  for 
legislative  printing.* 

Depabtment  op  Pcblio  Woekb. 
Page  13.  '  For  draining  Gorman  swamp  and  clearing  out 
Black  brook,  which  fiows  through  state  lands  in  Seneca 
county,  five  thousand  dollars  ($5,000),  or  so  much  thereof 
as  may  be  necessary,  said  work  to  be  done  under  the  direc- 
tion of  the  superintendent  of  public  works ;  no  part  of  the 
moneys  to  be  expended  until  a  release  is  obtained  from 
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and  executed  by  each  of  the  owners  of  property  through 
which  the  brook  Sows,  releasing  the  state  from  any  and  all 
claims  for  damages  by  reason  of  anything  done  or  to  be 
done  under  this  act' 

'  For  relaying,  repairing,  cleaning  out  and  reconstructing 
a  drain  in  the  village  of  Middleport,  in  the  county  of  Niag- 
ara, beginning  at  Main  street,  in  said  village,  and  running 
thence  through  State  street  into  culvert  number  one  hun- 
dred five  under  the  Erie  canal  in  the  eastern  part  of  said 
village,  two  thousand  dollars  ($2,000),  or  so  much  thereof 
as  may  he  necessary.' 

*  For  repairing  the  break  water  in  Seneca  lake  known 
and  designated  as  break  water  C  as  shown  on  plans  for  the 
improvement  of  Watkins  harbor  under  chapter  six  hundred 
ninety-seven,  laws  of  eighteen  hundred  ninety-nine,  on  file 
in  the  office  of  the  superintendent  of  public  works  or  in 
the  office  of  the  engineer  of  the  western  division  at  Bocbea- 
ter,  situate  in  the  harbor  at  Watkins  on  the  Chemung  canal 
and  in  Seneca  lake ;  and  also  for  repairing  the  break  water 
in  Seneca  lake  just  north  or  northeast  of  the  Northern  Cen- 
tral railway  passenger  and  freight  stations,  fifteen  thou- 
sand dollars   ($15,000),  or  so  much  thereof  as  may  be 


Tax  Commissionbbs. 
Page  15.  '  For  the  state  board  of  tax  commissioners,  for 
their  expenses  in  enforcing  the  provisions  of  the  "act  to 
amend  the  tax  law  in  relation  to  taxation  of  debts  secured 
by  mortgages,"  for  services  of  employees,  for  printing, 
postage,  expressage,  stationery  and  other  necessary  ex- 
penses, ten  thousand  dollars  ($10,000),  or  so  much  thereof 
as  may  be  necessary.' 

MlBGELLANEOTTS. 

Page  15.  *  For  Doctor  W.  C.  Phelps,  for  surgical  services 
rendered  at  the  Thomas  orphan  asylimi  on  or  about  May, 
nineteen  hundred  and  one,  in  amputating  the  arm  of  Laora 


iOnyGoO'^lc 


Frank  W.  Hioqins,  1905.  799 

H.  Neisor,  an  employee  of  said  institntioD,  one  hundred 
fifty  dollars  ($150),  said  amount  to  be  paid  on  the  approval 
of  the  superintendent  and  audit  of  the  comptroller.' 

'  For  the  New  York  state  commissioners  of  the  Lewis  and 
Clark  centennial  exposition  in  defraying  the  general  ex- 
penses of  said  commission  and  for  transportation  of  ex- 
hibits to  Portland,  Oregon,  and  retnm,  and  for  such  other 
expenses  as  may  be  required  in  the  work  of  said  commis- 
sion including  actual  necessary  and  traveling  and  other  con- 
tingent exprenses  incurred  by  the  said  commission,  five 
thousand  dollars  ($5,000),  or  so  much  thereof  as  may  be 
necessary.' 

The  above  bill  presented  to  me,  containing  several  items 
for  the  appropriation  of  money,  I  hereby,  pursuant  to  the 
provisions  of  section  9  of  article  4  of  the  Constitution, 
object  to  the  above  mentioned  items  thereof,  while  approv- 
ing the  other  portion  of  the  bill.  I  do  not  approve  said 
items,  for  the  reason  that  the  expenditures  thereby  author- 
ized are  in  my  judgment  unnecessary  or  inexpedient  at  this 
time.  I  hereby  append  this  statement  to  said  bill  at  the 
time  of  signing  it.' 

June  3. 

Memorandum  filed  with  Senate  bill,  Chap.  7^7,  entitled  "An 
act  to  amend  the  railroad  law  in  relation  to  the  incoiporation 
and  powers  of  railroad  corporations." — A|^roved. 

' '  This  bill  was  criticised  when  first  introduced  as  being  a 
dangerous  measure,  but  at  the  time  of  the  hearing  before 
me  the  bill  had  been  so  amended  that  practically  all  op- 
position had  disappeared.  The  powers  granted  are  among 
Uiose  enjoyed  by  railroad  companies  in  other  states  and 
exercised  by  them  in  this  state  until  recent  decisions  of  the 
courts  placed  a  strict  construction  on  the  provisions  of  the 
railroad  law  hereby  amended.  Approval  of  this  bill  will 
doubtless  result  in  greater  efiBciency  in  service  to  the  public 
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by  the  railroad  corporations.  No  private  property  can  be 
taken  by  the  railroads  except  for  a  public  use  and  after  just 
compensation  therefor.*  I  am  unable  to  discover  that  any 
rights,  public  or  private,  will  be  jeopardized  by  the  ap- 
proval of  the  bill." 

June  3. 

Hemorandum  filed*  with  Senate  bill,  Chi4>.  yaQ,  entitled  "An 
act  to  amend  the  tax  law  tn  relatioQ  to  the  taxation  of  debts 
secured  by  mortgages." — Ap^oved. 

"  This  act  imposes,  in  lien  of  the  present  general  prop- 
erty tax,  an  annual  tax  of  one-half  of  1  per  cent,  on  all 
mortgages  recorded  in  this  State  after  July  1, 1905,  except 
mortgages  given  to  the  commissioners  for  loaning  certain 
moneys  of  the  United  States  of  the  several  comities  of  the 
State  and  mortgages  owned  by  the  United  States  or  the 
State,  or  any  corporation  or  association  organized  exclu- 
sively for  charitable,  religious  or  educational  purposes; 
and  also  mortgages  on  residence  property  not  exceeding  in 
amount  three  thousand  dollars,  on  the  same  piece  of  prop- 
erly, executed  by  the  shareholders,  stockholders  or  mem- 
bers of  the  local  building,  loan  and  savings  associations 
incorporated  or  organized  nuder  the  laws  of  this  State,  the 
business  operations  of  which  associations  shall  hereafter  be 
confined  to  a  single  city,  viUage  or  town. 

Mortgages  are  by  the  act  exempted  from  taxation  by 
counties,  cities  and  other  local  subdivisions  of  the  State. 
Holders  of  existing  mortgages  may  at  their  option  avail 
themselves  of  the  privileges  of  taxation  under  this  act,  but 
existing  mortgages  are  not  otherwise  affected. 

When  a  mortgage  is  placed  on  record  after  July  1,  1905, 
the  tax  thereon  must  be  paid  to  the  first  of  July  next  follow- 
ing and  annually  thereafter.  Payments  are  made  to  the 
recording  officer.     The  proceeds  of  this  tax  are  divided 
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equally  between  the  State  and  the  local  subdivisions  of  the 
Stat*.  It  is  estimated  that' it  will  produce  a  revenue  to  the 
State  in  the  first  year  of  its  operation  of  not  leas  than 
$1,500,000. 

Mortgages  have  heretofore  been  subject  to  the  general 
tax  rate  in  every  locality  in  the  State  except  when  held  by 
exempt  holders,  non-residents,  or  persona  whose  indebted- 
ness ia  in  excess  of  their  personal  assessment  The  local 
rate  averages  at  least  2  per  cent.,  and  in  many  localities  is 
much  higher.  When  mortgages  have  been  taxed  undue 
liardship  has  been  the  result.  When  they  have  escaped 
taxation  discrimination  has  been  made.  The  tax  imposed 
by  the  new  law  is  moderate  in  amount  and  uniform  in 
operatlcfn. 

A  tfix  of  one-half  of  one  per  cent,  oit  all  mortgage  in- 
debtedness, past  and  future,  was  unanimously  recommended 
by  the  Joint  Committee  on  Taxation  of  the  Senate  and  As- 
sembly in  1900,  in  a  report  signed  by  Senators  Stranahan, 
Higgins  and  Q-rady  and  Assemblymen  Allds  (now  Senator), 
Collier  and  Murphy.  That  committee  stated  the  following 
reasons  for  believing  that  the  tax  would  not  operate  as  an 
additional  burden  upon  real  estate,  but  would  improve  the 
condition  of  borrowers : 

"  First.  It  was  stated  to  us  by  Mr.  J.  Harseu  Ehoades, 
the  President  of  the  State  Association  of  Savings  Banks, 
that  if  mortgages  were  entirely  exempted  from  taxation, 
the  result  would  be  a  reduction  of  the  average  rate  of  in- 
terest paid  by  borrowers  of  at  least  one-half  of  1  per  cent. 
Mr.  Ehoades  was  confirmed  in  this  opinion  by  the  presidents 
of  four  of  the  chief  savings  banks  in  New  York  city.  This 
means  that  although  mortgages  generally  escape  taxation, 
the  liability  to  tax  under  the  existing  law  affects  the  in- 
terest rate  to  the  extent  of  at  least  one-half  of  1  per  cent. 
If,  then,  we  exempt  mortgages  from  all  taxation,  except 
to  the  ^tent  of  one-half  of  1  per  cent,  there  will  naturally 
be  no  substantial  change  in  the  average  rate  of  interest. 
VoK  X.— 51. 
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"  Second,  The  experience  of  former  Comptroller  Rob- 
erts lias  informed  us  that  when  State  bonds  were  offered 
for  sale  a  year  or  two  ago,  the  bids  came  in  two  ways ;  one, 
if  the  bonds  were  to  be  ex^npt  from  taxation,  and  the 
other,  if  they  were  not,  and  there  was  a  difference  in  the 
two  rates  of  nine  mills. 

"  Third.  Mr.  Frank  Bailey,  the  vice-president  of  the 
Title  Guaranty  and  Trust  Company,  of  New  York  aty, 
testified  that  the  result  of  laying  a  single  tax  of  four  mills 
on  mortgages  in  Pennsylvania  was,  that  in  new  loans  two 
rates  were  indicated,  one  for  interest  and  one  for  the  fonr 
mills  tax;  but  that  the  two  combined  were  less  than  the  in- 
terest alone  had  been  before  the  change  in  the  method  of 
taxation.  Mr.  Bailey  further  testified  Uml  the  result  of 
exempting  mortgages  in  Massachusetts  waa  that  the  aver- 
age interest  rate  was  reduced  to  three  and  a  half  per 
cent." 

These  reasons  are  as  cogent  now  as  they  were  in  1900. 
The  savings  banks  of  the  State  have  deposits  of  more  than 
a  billion  dollars,  of  which  many  millions  are  investment 
deposits,  rather  than  small  savings,  made  at  a  rate  of  inter- 
est varying  from  3  to  4  per  cent.,  to  escape  taxation.  Non- 
taxable bonds  of  the  State  and  nation,  hearing  but  3  per 
cent,  interest,  command  a  premium.  Large  sums  now  seek- 
ing these  forms  of  investment  will  doubtless  become  avail- 
able for  mortgage  loans  when  it  is  certain  that  the  mortgage 
security  will  net  the  lender  from  four  to  five  per  cent  on 
his  investment.  As  stated  by  Professor  Seligman  of  Colmn- 
bia  College,  the  well-known  student  of  taxation,  in  a  dis- 
cussion of  the  mortgage  tax  hill  of  1900,  "  Many  individ- 
uals would  welcome  the  opportunity  of  investing  funds 
in  a  species  of  property  which  wonld  be  taxed  at  so  low  a 
figure.  This  large  influx  of  capital  would  of  itself  tend 
to  reduce  the  rate  of  interest." 
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The  allied  real  estate  interests  have  been  well  organized 
against  this  measure,  and  have  doubtless  been  effective  in 
developing  hostility  to  the  bill.  No  tax  measure  is  popu- 
lar. Taxes  and  death  are  the  two  painful  certainties  that 
cannot  be  escaped.  It  is  not  difficult  to  arouse  oppositiion 
to  any  new  tax  measure  from  those  who  will  be  affected 
thereby.  The  political  party  that  could  honestly  promise 
the  abolition  of  taxation  would  be  deservedly  popular. 

Tax  laws  should,  in  their  operation,  be  uniform,  xmi- 
versal  and  not  oppressive.  The  tax  law  which  this  bill 
supersedes,  so  far  as  it  affects  mortgages,  is  unequal,  par- 
tial and  unjust.  The  exemption  of  mortgages  from  taxa- 
tion is  one  alternative ;  the  imposition  of  some  less  cnide 
instrumentality  of  taxation  is  the  other  alternative.  The 
latter  alone  is  practicable  at  this  time. 

It  has  been  urged  upon  me  that  the  approval  of  this 
measure  will  result  in  disaster  to  the  Republican  party.  I 
have  avoided  the  consideration  of  this  measure  from  a 
party  standpoint.  It  is  a  business  proposition  rather  than 
a  political  problem.  The  Republican  party  is  the  party  of 
initiative  and  not  the  party  of  opposition.  Its  disaster 
has  often  been  predicted,  but  it  has  survived  the  conse- 
quences of  its  policies  on  legislation.  I  shall  not  be  deterred 
from  approving  a  salutary  bill  because  of  its  possible 
effects  on  the  party.  I  cannot  believe  that  any  measure 
which  equalizes  the  burdens  of  taxation  can  provfe  politi- 
cally disastrous.  It  seems  to  me  more  disastrous  to  party 
interests  to  allow  the  present  uneven  and  unfair  taxation 
of  wealth  represented  by  mortgages  to  continue,  than  to 
put  a  stop  to  the  exemptions  and  evasions  which  the  pres- 
ent law  permits. 

It  is  a  shortsighted  policy  for  political  parties  to  bid 
for  class  support  by  class  legislation.  The  people  are 
more  numerous  than  any  class,  and  they  want  fair  play 
all  aronnd." 
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June  3. 

Memorandum  filed  with  Assembly  IbII,  Chap.  734,  entitled  "An 
ftct  to  provide  for  the  utilization,  by  the  city  of  New  York,  of  its 
water  supply  for  the  purpose  of  generating  electric  current  for 
the  use  of  said  municipality." — ^Approved. 

"  This  bill  provides  that  '  The  board  of  water  supply 
of  the  city  of  New  York  may,  subject  to  the  approval  of 
the  hoard  of  estimate  and  apportiomneiit,  utilize  such 
water  as  it  now  owns  or  as  it  may  hereafter  acquire,  for 
the  purposes  of  generating  electric  current  for  the  use 
of  the  municipality,  provided  that  no  additional  water 
shall  he  used  for  said  purpose  than  would  otherwise  be 
required  by  the  city  of  New  York.' 

It  is  to  be  observed  that  this  bill  presents  a  wholly 
different  proposition  from  the  matter  stricken  ont  of  the 
city  water  supply  hill  in  the  Senate.  This  bill  restricts 
to  city  purposes  the  use  of  the  electric  current  developed, 
and  provides  that  no  additional  water  shall  be  used  for 
said  purpose  than  would  otherwise  be  required  by  the  city 
of  New  York.  The  city  water  supply  bill  in  its  oripnal 
form  provided  for  the  sale  or  lease  of  power  and  electricity 
by  the  city  to  private  consumers,  and  for  the  sale  or  lease 
of  water  when  not  needed  for  city  purposes.  These  pro- 
visions had  not  the  remotest  relation  to  the  solution  of 
the  lighting  problem,  and  afforded  no  protection  against 
the  lighting  companies.  So  far  as  I  know,  no  opposition 
has  manifested  itself  to  the  plan  of  utilizing  the  water 
owned  or  acquired  by  the  city  for  the  purpose  of  generat- 
ing an  electrical  current  for  a  municipal  lighting  plant 
The  plan  of  developing  power  and  selling  the  same  to  pri- 
vate consumers  was  objectionable  as  having  no  connection 
with  the  main  purpose  of  the  water  supply  bill,  as  not  being 
a  proper  city  purpose  within  the  meaning  of  the  Constitu- 
tion (Art.  8,  section  10),  which  provides  that  no  city  shall 
be  allowed  to  incur  any  indebtedness  except  for  dty  pur- 
poses, and  as  unnecessary  if  not  improper. 
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The  effect  of  the  omission  of  the  words  objected  to  from 
the  water  supply  bill  and  of  the  present  act  is  sentimental 
rather  than  practical.  It  will  be  years  before  such  power 
can  be  ntilized,  and  when  it  can  be  so  utilized,  according  to 
the  opinion  of  the  mayor's  expert,  John  R.  Freeman,  one 
of  the  members  of  the  Burr-Herring-Freeman  commission 
named  by  Mayor  McClellan  to  investigate  and  report  on 
the  subject  of  an  additional  water  supply  for  New  York 
city,  it  will  be '  of  no  noteworthy  account  or  utility  towards 
any  such  large  requirement  as  involved  in  municipal  light- 
ing.' The  power  plants  would  be  Mnall,  he  says,  and  liable 
to  long  and  severe  interruptions.  Doubtless  the  city 
should  not  be  deprived  of  the  rights  and  opportunities, 
even  though  relatively  insignificant,  which  may  aid  it  to  es- 
tablish a  municipal  lighting  plant.  It  is  in  my  judgment  ex- 
tremely doubtful  that  the  omission  from  the  water  supply 
bin  of  any  reference  to  the  development  of  powec  could 
be  construed  so  as  to  deprive  the  city  of  the  right  to 
develop  and  use  power  for  city  purposes.  If  this  bill 
serves  no  other  purpose,  it  will  dispel  all  doubts  on  tiie 
point.    I  have  therefore  given  it  my  approval." 

June  4. 

The  omnibus  veto  included  the  following  bills; 

The  following  bills  are  not  approved  for  the  reason  that 
they  were  not  accepted  by  the  mayors  of  the  cities  to  which 
they  relate : 
S.-A.  1677.  Boats  and  barges,  excursion,  fire  protection. 

S.  1338.  Bu£Falo,  charter,  police  department. 
S.-A.  3317.  Civil  Service  Law,  veterans. 

A.  1945.  Code  of  civil  procedure,  dispossess  proceedings,  ser- 
vice of  precept. 

A.  1956.  New  York  city  court,  additional  stenographers. 

A.  1345.  Hudson,  city  charter,  removal  of  poles  and  wires 
from  certain  streets. 
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S.  1399.  Ogdensburg,  city  charter,  street  openings. 

A.    846.  Olean,  ci^  charter,   commitments  to  Erie  couo^ 

penitentiary. 
A.  3164.  Oswego,  city  charter,  recorder. 
A.    946.  Kapid  transit  act,  presentation  of  dainu. 
S.  1331.  Rochester,  Brighton  enrolhnents,  etc 
S.  1349.  Schenectady,  pest  house. 
A.  357.  Geneva,  city  street  improvements,  money  for  sewer 

extension. 
A.  3316.  Leng,  Mary,  property  damaged. 
A.  3388.  Taxes  and  assessments,  to  legalize. 
S.    876.  Mount  Vernon,  relief  of  Young  Men's  Christian 

Association. 

The  following  bills  are  not  approved  for  the  reason  that 
they  were  not  accepted  by  the  city  of  New  York: 

A.      77.  Brown,  Manheim,  claim. 
A.-S,  1395.  Charter,  retirement  fund. 

A.  3351.  Persons  habitually  intoxicated. 

A.    333.  Duggan,  William  H.,  patrolman. 

A.    348.  Brookljm,  firemen,  to  confirm  ai^raintment  oL 

A.    439.  Charter,  municipal  court  attendants. 

A.     569.  Taylor,  Richard,  claim. 

A.    633.  Campbell,  Thomas  F.,  patrolman. 

A.  1996.  Charter,  powers  of  fire  commissioner. 

A.  1577.  East  River  parks,  refund  of  assessments. 

A.  1943.  Municipal  court  act,  dispossess  proceedings,  service 
of  precept 

A.  3330.  Fire  department  employees,   appointment  to  uni- 
formed force. 

A.  1609.  Charter,  street  cleaning  department. 

A.  1706.  McGowan,  Elizabeth,  refund  taxes. 

A.  3038.  Richmond,  unpaid  taxes  and  tax  sales. 

A.  1815.  Charter,  appointment  of  patrolmen. 

A.  3334.  Public  hospital. 

S.  1336.  Bronx,  St  Paul's  Reformed  Episcopal  church. 
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A.  9345.  Charter,  commiiiioaen  in  ctmdemiution  proceed- 
ings. 
A.  9319.  Charter.  p<dice  clerks. 
S.    500.  McGee,  John  C,  policeman.- 
S.  1089.  Brooklyn,  release  city  interest  in  lands. 
S.  1484.  Bronx,  change  of  grade  in  33d  and  34th  wards,  dam- 
age claims. 
S.    6gi.  Bronx,  Pelham  avenue,  lajring  out. 
S.-A.  3155.  Mahtm,  Catberine  F.,  pension. 
S.  1064.  Qtarter,  height  of  buildings. 
S.  1066.  Waterbury.  Nelson  J.,  claim,  relaxation  of. 
S.  I38a.  Refund  of  asaessmenta  paid  under  L.  1896.  Ch.  57. 
S.  1369.  Stables  near  churches  and  hospitals. 
S.  1503.  Brooklyn,  buildings  and  improvements. 

The  following  bills  are  Dot  approved  because  of  being 
unconstitiitional,  defectively  drafted,  duplicates,  special 
laws  where  relief  can  be  had  under  existing  law,  or  gen- 
erally objectionable  by  reason  of  proposed  changes : 

Senate  bill.  Int.  No.  80,  printed  No.  1473,  entitled  "An  Act  to 
amend  section  four  hundred  and  fifty-eight  of  the  penal  code, 
relating  to  crimes  against  the  public  peace." 

Assembly  IhH,  Int.  No.  383,  primed  No.  416,  entitled  "An  Act 
to  amend  the  penal  code,  relating  to  the  unauthorized  wearing  of 
badges." 

Assembly  bill.  Int.  No.  563,  printed  No.  1769  (Senate  reprint 
No.  1477),  entitled  "An  Act  to  amend  the  penal  code,  relative  to 
life  saving  crews  on  ferry  boats  and  excursicm  boats." 

Senate  bill.  Int.  No.  308,  printed  No.  948.  entitled  "An  Act  to 
amend  section  six  hundred  and  fifty-seven  of  the  code  of  civil 
procedure." 

Senate  IhU,  Int  No.  194,  printed  No.  996,  entitled  "An  Act  to 
amend  section  fourteen  faimdred  and  eighteen  of  the  code  of 
civil  procedure." 

Senate  bill.  Int.  No.  Sag,  printed  No.  loso,  entitled  "An  Act 
to  amend  section  two  hundred  and  twenty  of  the  code  of  civil 
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procedure  relative  to  the  designation  of  justices  of  the  appelate 
divisicm,  and  the  times  when  such  designations  shall  take  effect" 

Senate  bill,  Int  No.  707,  printed  No.  1306,  entitled  "An  Act  to 
amend  the  code  of  civil  procedure  in  relation  to  accountants." 

Senate  bill.  Int.  No.  453,  printed  No.  1469,  entitled  "An  Act 
to  amend  section  three  hundred  and  fifty-nine  of  the  code  of 
civil  procedure,  relative  to  atenogr^her  for  county  court  ot 
Kings  county." 

Assembly  bill,  Int.  No.  647,  printed  No.  727,  entitled  "An  Act 
to  amend  the  code  of  civil  procedure  relative  to  exemptions  of 
jurors  from  service." 

Assembly  bill,  Int.  No.  703,  printed  No.  790,  entitled  "An  Act 
to  amend  the  code  of  civil  procedure  relative  to  the  power  and 
jurisdiction  of  justices  of  the  peace  in  certain  instances." 

Assembly  bill.  Int.  No.  701,  {Hinted  No.  1120  (Senate  re^mnt 
No.  1058),  entitled  "An  Act  to  amend  the  code  of  civil  procedure, 
in  relation  to  the  meaning  of  the  term  justice  of  the  peace." 

Assembly  bill.  Int.  No.  700,  [mnted  No.  1150  (Senate  reprint 
No.  1057),  entitled  "An  Act  to  amend  the  code  of  civil  pro- 
cedure, in  relation  to  jurisdiction  of  justices  of  the  peace." 

Assembly  bill.  Int.  No.  516,  printed  No.  1466.  entitled  "An  Act 
to  amend  the  code  of  civil  procedure,  in  relation  to  the  petition 
for  voluntary  dissolution  of  a  corporation." 

Assembly  bill.  Int.  No.  1184,  printed  No.  314S,  entitled  "An 
Act  to  amend  thecode  of  civil  procedure,  in  relation  to  the  sale, 
mortgaging  or  leasing  of  the  contingent  interest  of  infants  not 
in  being  in  real  property." 

Assembly  bill.  Int.  No.  402,  printed  No.  2185,  entitled  "An 
Act  to  amend  the  code  of  civil  procedure,  relative  to  the  posses- 
sion of  property  on  giving  security." 

Senate  bill.  Int.  No.  923,  printed  No.  1259,  entitled  "An  Act 
to  amend  section  thirty-two  t^  chapter  six  of  the  general  laws 
in  relation  to  the  forms  of  registration  at  elections." 

Assembly  bill,  Int.  No.  407,  printed  No.  610,  entitled  "An  Act 
to  amend  the  poor  law,  relating  to  the  relief  of  soldiers,  sailon 
and  their  families." 
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Aflsembfy  IhU.  Int.  No.  1163,  printed  No.  aaao.  entitled  "An 
Act  to  amend  the  africuhural  law,  in  relation  to  the  preventioa 
of  '1'«*»T  in  fruit  trees,  and  the  pests  that  infest  the  same." 

Senate  bill.  Int.  No.  355,  printed  No.  1269,  entitled  "An  Act  to 
amend  sectiona  four,  fifty-three,  eigfaty-one  and  one  hundred  and 
fourteen  of  the  agricultural  law,  entitled  'An  act  in  relation  to 
agriciilture,  constituting  articles  one,  two,  three,  four  and  five  of 
chapter  thirty-three  of  the  general  laws.* " 

Assembly  bill.  Int.  No.  47a,  printed  No.  1398,  entitled  "An  Act 
to  amend  chapter  four  hundred  and  sixty-two  of  the  laws  of 
eighteen  hundred  and  ninety-nine,  entitled  'An  Act  to  amend 
the  poor  law,  in  relation  to  relief  of  soldiers  t^  Grand  Army 
posts,'  in  relation  to  relief  of  soldiers." 

Senaite  bill.  Int.  No.  475,  printed  No.  1013,  entitled  "An  Act 
to  amend'the  tax  law  in  relation  to  the  taxation  of  debts  secured 
by  mortgages." 

Assembly  bill.  Int.  No.  605,  i»inted  No.  1353,  entitled  "An  Act 
to  amend  section  eighty-five  of  chapter  five  hundred  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  Act 
in  relation  to  highways,  constituting  chapter  nineteen  of  the 
general  laws." 

Assembly  bill.  Int.  No.  606,  printed  No.  1847.  entitled  "An  Act 
to  amend  the  tax  law,  in  relation  to  the  notice  of  completicni  oC 
assessment  roll  and  grievance  day." 

Assembly  bill.  Int.  No.  1558,  printed  No.  aaSi,  entitled  "An 
Act  to  amend  chapter  five  hundred  and  sixty-eight  of  the  laws 
of  eighteen  hundred  and  ninety,  known  as  the  highway  law,  in 
relation  to  limitation  upon  laying  out  highways." 

Senate  bill.  Int.  No.  730,  printed  No.  904,  entitled  "An  Act  to 
amend  the  highway  law,  relative  to  private  roads,  and  to  repeal 
certain  sections  thereof." 

Senate  bill,  Int.  No.  908,  printed  No.  1943,  entitled  "An  Act 
to  amend  section  eighty-eight  of  chapter  five  hundred  and  sixty- 
dght  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An 
Act  in  relation  to  highnvays,  constituting  chapter  nineteen  of 
the  general  laws  as  amended  by  chapter  three  hundred  and 
thirQr-four  of  the  laws  of  eighteen  hundred  and  ninety-four.' " 


iOnyGoO'^lc 


810  Messages  fbom  the  Govebnob. 

Assembly  bill.  Int.  No.  428,  printed  No.  104^  entitled  "An  Act 
to  amend  the  forest,  fish  and  game  law,  in  relation  to  the  com- 
pensation of  game  protectors." 

Assembly  bill,  Int  No.  994,  printed  Na  1205,  entitled  "Ao 
Act  to  amend  the  forest,  fiah  and  game  law  in  relation  to  tbe 
pollution  of  streams.** 

Senate  bill.  Int.  No.  496,  printed  No.  576,  entitled  "An  Act  to 
amrad  chapter  twen^  of  the  laws  of  nineteen  himdred.  entitled 
'An  Act  for  the  protection  of  the  forest,  fish  and  game  of  tbe 
state,  constituting  chapter  thirty-one  of  the  general  laws.' " 

Senate  bill,  Int.  No.  383,  printed  No.  545  (AssemUy  reprint 
No.  1959),  entitled  "An  Act  to  amend  the  banking  law  rdatire 
to  trust  companies." 

Assembly  bill.  Int.  No.  1317,  printed  Na  1746,  entitled  "As 
Act  to  amend  the  stock  corporation  law  in  relation  to  the  power 
to  borrowr  money  and  mortgage  property." 

Senate  bill,  Int.  No.  389,  printed  No.  431  (Assembly  reprint 
No.  3310),  entitled  "An  Act  to  amend  tbe  banking  law  in  rela- 
tion to  profits  and  losses  tA  co-<^>erative  savings  and  loan  asso- 
ciaticms." 

Assembly  bill,  Int  No.  547,  printed  No.  3093,  entitled  "An  Act 
to  amend  the  banking  law,  rdative  to  security  far  loans  made 
by  co-operative  savings  and  loan  associations." 

Senate  bill.  Int.  No.  934,  printed  No.  1260,  entitled  "An  Act 
to  amend  the  membership  corporation  law,  relative  to  soldien' 
monument  corporatims." 

Assembly  bill.  Int.  No.  1140,  printed  No.  1437,  entitled  "Aa 
Act  to  amend  an  act,  entitled  'An  Act  to  fix  tbe  salary  of  die 
town  clerk  and  conunissioner  of  highways  in  the  town  of  Saugcr- 
ties,  Ulster  county.* " 

Assembly  bill.  Int.  No.  510,  printed  No.  3195,  entitled  "An 
Act  to  provide  for  clearing  out  the  obstructions  from  the  outlet 
of  Rirker's  pond  in  the  town  of  Catc^  coun^  of  Cayuga,  and 
for  paying  tbe  cost  thereof." 

Assembly  bill.  Int.  No.  357,  printed  No.  3370,  entitled  "An  Act 
to  provide  for  the  better  collection  of  nnpaid  assessments  for 
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local  improvements  in  the  town  of  West  Seneca,  Erie  county, 
New  York." 

Senate  bill.  Int.  No.  g6S,  printed  No.  1361,  entitled  "An  Act 
to  amend  chapter  forty-seven  of  the  laws  of  eighteen  hundred 
and  ninety-one,  entitled  'An  Act  to  make  the  office  of  county 
clerk  of  Herkimer  county  a  salaried  office  and  regulating  the 
management  of  said  office,  relating  to  the  power  and  authority 
of  special  deputies.* " 

Assembly  bill,  Int.  No.  1541,  printed  No.  3338,  entitled  "An 
Act  to  legalize  and  confirm  the  proceedings  of  the  board  of  edu- 
cation and  legal  voters  of  union  free  school  district  number  one 
of  the  towns  of  Luzerne,  Warren  county,  and  Hadley,  Saratoga 
coimty,  relative  to  the  levy  of  a  tax  payable  in  installments,  and 
the  issuance  and  sale  of  certain  school  bonds  of  said  district,  for 
tiie  purchase  of  a  schoolhouse  site  and  erection  of  a  building 
thereon." 

Senate  bill,  Int  No.  330,  printed  No.  344,  entitled  "An  Act  to 
amend  chapter  two  hundred  and  sixty  of  the  laws  c^  nineteen 
hmidred  and  three,  entitled  'An  Act  to  make  the  office  of  sheriff 
of  Livingston  county  a  salaried  one  in  part,  and  to  regulate  the 
management  thereof/  in  relation  to  compensation  of  under 
sheriff,  jailer  and  attendants." 

Assembly  bill.  Int.  No.  1504,  printed  No^  3166,  entitled  "An 
Act  to  legalize  and  confirm  the  action  of  a  majority  of  the 
electors  of  the  town  of  New  Hartford,  Oneida  county,  at  the  last 
biennial  town  meeting  in  said  town,  on  November  third,  nine- 
teen hundred  and  three.  In  relation  to  paying  fifteen  per  centum 
of  the  cost  of  imfK-oving  the  Bridgewater  turnpike  as  a  town 
charge." 

Assembly  bill.  Int.  No.  1533,  printed  No.  3193,  entitled  "An 
Act  to  amend  chapter  five  hundred  and  six  of  the  laws  of  nine- 
teen hundred  and  two,  entitled  'An  Act  to  amend  the  charter  of 
the  village  of  Saratoga  Springs,  and  to  provide  for  the  appoint- 
ment of  sewer,  water  and  street  commissioners  for  said  village, 
and  to  prescribe  their  powers  and  duties.' " 

AssemUy  bill.  Int.  No.  1513,  printed  No.  317S,  entitled  "An 
Act  autborizing  the  board  of  supervisors  of  the  county  of 
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Genesee  to  make  an  annual  appropriation  to  corporations  for  the 
prevention  of  cruelty," 

Assembly  bill,  Int.  No.  1064,  printed  No.  1919,  entitled  "An 
Act  to  amend  the  consolidated  school  law.  relative  to  the  altera- 
tion of  school  districts  having  a  bonded  indebtedness." 

Assembly  bill.  Int.  No.  1533,  printed  No.  2212,  entitled  "An 
Act  to  amend  section  one  of  title  sixteen,  chapter  eight,  part 
three  of  the  revised  statutes,  relative  to  the  drainage  of  low 
lands." 

Senate  bill,  Int.  No.  339,  printed  No.  759,  entitled  "An  Act 
to  amend  the  state  charities  law,  tn  relation  to  the  state  cus- 
todial asylum  for  feeble-minded  women  at  Newark." 

Assembly  bill,  InL  No.  641,  printed  No.  731,  entitled  "An  Act 
to  amend  the  revised  statutes  relative  to  the  parole  of  prisoners." 

Assembly  bill.  Int.  No.  740,  printed  No.  839,  entitled  "An  Act 
to  amend  the  insurance  law  in  relation  to  the  incorporation  of 
fraternal  beneficiary  societies,  orders  or  associations." 

Assembly  bill.  Int.  No.  804,  printed  No.  933,  entitled  "An  Act 
to  amend  the  benevolent  orders  law,  relative  to  power  of  trus- 
tees to  issue  bonds." 

Assembly  bill.  Int.  No.  577,  printed  No.  1755,  entitled  "An 
Act  to  amend  the  village  law,  in  relation  to  the  powers  of  titt 
board  of  trustees  as  fence  viewers." 

Assembly  bill.  Int.  No.  741,  printed  No.  1789,  entitled  "An  Act 
to  amend  the  state  finance  law,  in  relation  to  receipts  and  ex- 
penditures." 

Assembly  bill.  Int.  No.  3S6,  printed  No.  1848  (Senate  reprint 
No.  1512),  entitled  "An  Act  to  amend  the  civU  service  law,  re- 
lating to  the  qualification  of  applicants  for  civil  service  exam- 
inations." 

Senate  bill.  Int.  No.  855,  printed  No.  1471,  entitled  "An  Act 
to  revise  and  consolidate  the  charter  of  the  village  of  Osuning, 
and  to  extend  the  boundaries  of  said  village." 

Assembly  bill.  Int.  No.  300,  printed  No.  858,  entitled  "An  Act 
authorizing  the  village  of  Kenmore  to  levy  a  frontage  tax  fat 
water  purposes." 
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Assembly  ImII,  Int  N-o.  470,  printed  No.  1067  (Senate  reprint 
No.  1 135).  entitled  "An  Act  to  provide  for  the  acquirement  and 
abolition  of  toll  roadg  and  toll  bridges." 

Senate  bill,  Int.  No.  853,  printed  No.  1137,  entitled  "An  Act 
relating  to  the  property  of  extinct  or  disbanded  Congregational 
churches  and  societies." 

Senate  bUl.  Int.  No.  913,  printed  No.  i3()4,  entitled  "An  Act 
to  amend  chapter  one  hundred  and  forty-seven  of  the  laws  of 
nineteen  hundred  and  three,  entitled  *An  Act  making  provision 
for  issuing  bonds  to  the  amount  c^  not  to  exceed  one  hundred 
and  one  million  dollars  for  the  improvement  of  the  Erie  canal, 
the  Oswego  canal  and  the  Champlain  canal,  and  providing  for  a 
submission  of  the  same  to  the  people  to  be  voted  upon  at  the 
general  election  to  be  held  in  the  jrear  nineteen  himdred  and 
three,'  in  relation  to  loclcs  and  channel." 

Assembly  bill,  Int.  No.  390,  printed  No.  1956,  ent:t!ed  "An  Act 
to  legalize  and  validate  the  official  acts  of  notaries  public." 

AssemUy  bill.  Int.  No.  1417,  printed  No.  1953,  entitled  "An 
Act  to  legalize  the  acts  of  Lyman  C.  Boug^ton,  a  coroner  of  the 
county  of  Wyoming,  and  to  permit  him  to  iile  his  oath  of  office." 

Assembly  bill.  Int.  No.  1067,  printed  No.  1971,  entitled  "An 
Act  to  incorporate  the  Hebrew  free  loan  association." 

Assembly  bill.  Int.  No.  loaa,  printed  No.  sogo,  entitled  "An 
Act  to  encourage  the  formation  of  companies  to  supply  Pasteur- 
ized or  clarified  milk  and  cream  and  pure  dairy  products  and  to 
exempt  the  same  from  the  provisions  of  sections  one  and  two 
of  chapter  two  hundred  and  ninety  of  the  laws  of  eighteen  hun- 
dred and  ninety-nine,  and  section  seven  of  the  stock  corporation 
law." 

Assembly  bill.  Int.  No.  1531,  printed  No.  3igi,  entitled  "An 
Act  to  change  the  name  of  the  Sacred  Heart  academy  to  Clason 
Point  military  academy." 

Senate  bill,  Int.  No.  1000,  printed  No.  1463,  entitied  "An  Act 
to  legalize  the  acts  of  James  C.  McCormiclc" 

AssenAly  bill,  Int.  No.  1404,  printed  No.  1933,  entitled  "An 
Act  to  legalize  the  acts  of  William  McCormick,  a  justice  of  the 
peace  of  the  town  of  Potsdam,  county  of  Saint  Lawrence." 
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Senate  bill.  Int.  No.  435,  printed  No.  1146  (Assembly  reprint 
No.  2318),  entitled  "An  Act  to  amend  the  village  law,  in  relation 
to  the  borrowing  of  money  for  certain  purposes." 

Assembly  bill,  Int.  No.  368,  printed  No.  368,  entitled  "An  Act 
to  provide  for  the  repairing  of  the  M<mtezuma  tum(Mke  acroM 
Montezuma  marsh,  and  making  an  appropriation  therefor.** 

Senate  bill,  Int.  No.  98,  printed  No.  98,  entitled  "An  Act 
making  an  appropriation  for  continuing  the  restocking  of  the 
Adirondack  region  with  wild  moose." 

Senate  bill.  Int.  No.  387,  printed  No.  307,  entitled  "An  Act  to 
facilitate  state  commerce  by  increasing  the  depth  of  water  in  the 
Erie  basin  at  Buffalo,  and  making  an  appropriation  therefor." 

Assembly  bill.  Int.  No.  15401  printed  No.  3337.  entitled  "An 
Act  making  an  approfxiation  to  the  state  engineer  for  prqmring 
survejrs  and  estimates  of  the  probable  expense  for  constructing 
dikes  and  barriers  along  the  Delaware  river  in  the  town  of 
Cochecton  in  the  county  of  Sullivan." 

Senate  bill,  Int.  No.  849,  printed  No.  1137,  entitled  "An  Act 
providing  for  clearing  out  the  channel  between  -appvr  and  lower 
Cbateaugay  lakes  in  the  county  of  Clinton,  and  making  an  ap- 
pr<^riation  therefor." 

Assembly  bill,  Int  No.  460,  printed  No.  490  (Senate  reprint 
No.  1393),  entitled  "An  Act  to  provide  for  the  appointment  of  a 
commission  to  investigate  the  matter  of  disputed  title  to  lands 
claimed  by  the  state  in  counties  containing  portions  of  the  forest 
preserve." 

Senate  bill.  Int.  No.  631,  printed  No.  1113  (Assembly  reprint 
No.  3231),  entitled  "An  Act  to  legalize,  ratify  and  confirm  the 
action  of  the  town  board  of  the  town  of  Stockport  in  the  county 
of  Columbia,  compromising  and  settling  certain  claims  of  James 
A.  Haynes  against  said  town  and  certain  Utigatioa  with  refer- 
ence thereto." 

Assembly  bill.  Int.  No.  431,  printed  No.  961,  entitled  "An  Act 
to  amend  the  code  of  civil  procedure,  relative  to  the  power  of  t 
court  respecting  the  docket  of  its  judgments." 

Assembly  bill.  Int.  No.  915,  printed  No.  1354,  entitled  "An  Act 


iOnyGoO'^lc 


Fbane  W.  HiaQiN6,  1905.  815 

in  relation  to  certain  assessments  for  local  improvements  in  the 
city  of  Syracuse." 

Assembly  bill.  Int.  No.  laaj,  printed  No.  1543  (Senate  reprint 
No.  1314),  entitled  "An  Act  to  supplement  the  provisions  of 
law,  relating  to  the  department  of  assessment  and  taxation  of 
the  city  of  Syracuse." 

Assembly  bill,  Int  No.  1405,  printed  No.  aiaS,  entitled  "An 
Act  providing  for  the  payment  of  certain  notes  and  indebtedness 
of  the  town  of  Frankfort,  coun^  of  Herkimer,  and  autborizing 
the  issue  of  town  bonds  for  such  purposes." 

Senate  bUl,  Int.  No.  S44,  printed  No.  1123,  entitled  "An  Act  to 
rq>eal  chapter  six  hundred  and  twenty-nine  of  the  laws  of  eigh- 
teen hundred  and  ninety-ux,  entitled  'An  Act  to  close  and  strike 
from  the  town  survey  map  of  Kings  county  all  that  portim  of 
East  Ninety-second  street,  Ijnng  between  Avenue  L  and  Avenue 
N,  as  the  same  is  laid  down  on  said  map.' " 

Senate  bill,  Int.  No.  83,  printed  No.  1339,  entitled  "An  Act  to 
amend  the  forest,  fish  and  game  law  by  providing  for  the  ap- 
pointment of  game  protectors  for  Jamaica  bay  and  adjacent 
waters  on  Long  Island  and  making  an  appropriation  therefor." 

Assembly  1»11,  Int.  No.  1537,  printed  No.  3317,  entitled  "An 
Act  to  provide  for  the  participation  of  the  state  of  New  York  in 
the  Jamestown  tercentennial  exposition,  to  be  held  on  and  near 
the  waters  of  Han^>ton  Roads,  in  the  state  of  Virginia,  in  the 
year  nineteen  hundred  and  seven,  and  making  an  apfMropriation 
therefor." 

Senate  Iinll,  Int.  No.  70,  printed  No.  379  (Assembly  reprint 
No.  3313),  entitled  "An  Act  to  amend  section  twenty-nine  of 
chapter  four  hundred  and  sixty-six  of  the  laws  of  eighteen  hun< 
dred  and  seventy-seven,  entitled  'An  Act  in  relation  to  as^gn- 
ments  of  the  estates  of  debtois  for  the  benefit  of  creditors.' " 

Assembly  bill.  Int.  No.  582,  printed  No.  649,  entitied  "An  Act 
to  enable  the  commis^oner  of  water  supply,  gas  and  electricity 
of  the  city  of  New  Yoric,  to  rehear  and  determine  the  charge 
against  Adolph  S.  Wydler,  formerly  a  clerk  in  the  department  of 
water  supply,  gas  and  electricity  of  said  city,  and  to  rrinstate 
him  in  said  department." 
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Awembly  bill.  Int.  No.  1530,  printed  No.  saio,  entitled  "An 
Act  auth<Hizing  the  board  of  estimate  and  apportionment  of  the 
city  of  New  York  to  audit  and  allow  and  the  comptroller  of 
said  ci^  to  pay  to  Ernest  H.  Juergens  compensation  for  servicet 
rendered  to  said  city  in  the  law  department  in  the  years  eighteen 
hundred  and  ninety-nine  and  nineteen  hiuidred  as  ofBce  boy." 

Senate  bill.  Int.  No.  342,  printed  No.  963,  entitled  "An  Act  to 
amend  an  act,  entitled  'An  Act  in  relation  to  the  municipal  court 
of  the  city  of  New  York,  its  (^cers  and  marshals,  being  chapter 
five  hundred  and  eighty  of  the  laws  of  nineteen  hundred  and 
two,*  to  authorize  the  formation  of  an  appellate  term  in  the  sec- 
ond judicial  department,  to  appoint  clerks  and  attendants,  and 
to  provide  for  the  expenses  thereof." 

Senate  bill,  Int.  No^  876,  printed  No.  1177.  entitled  "An  Act 
to  amend  chapter  three  hundred  and  fMty-seven  of  the  laws  of 
nineteen  hundred  and  three,  entitled  'An  Act  to  provide  fw 
annual  reports  by  cities  of  the  second  and  third  class  of  thdr 
financial  condition,'  in  relation  to  compelling  the  making  of  such 
reports." 

Assembly  bill,  Int.  No.  847,  jMinted  No.  1337  (Senate  reprint 
No.  1510),  entitled  "An  Act  to  amend  the  Greater  New  York 
charter,  relative  to  fire  marshals." 

Assembly  bill.  Int.  No.  1525,  printed  Na  2305,  entitled  "An 
Act  to  provide  an  additional  stenograpber  for  the  city  court  (rf 
the  city  of  New  York." 

Senate  bill.  Int.  No.  665,  printed  No.  1074,  entitled  "An  Act 
to  amend  sections  forty-three,  forty-four,  forty-seven  and  two 
hundred  and  ft»ty-two  of  the  Greater  New  York  charter,  with 
reference  to  the  respective  powers  and  duties  of  the  board  ctf 
estimate  and  ai^Mrtionment  and  the  board  of  aldermen." 

Assembly  bill,  Int.  No.  456,  printed  No.  1409,  entitled  "An  Act 
authorizing  the  trustee  of  the  fire  department  relief  fund  of  die 
city  of  New  York,  to  allow  to  Julia  A.  Muri^iy  the  pension  to 
which  she  would  have  been  entitled  as  widow  of  Lawrence  Muiv 
phy  had  his  death  ensued  as  the  immediate  result  of  injuries  re- 
ceived in  the  discharge  of  his  duties.** 
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Aflsembly  bill,  Int  No.  331,  printed  No.  331  (Senate  reprint 
No.  1475),  entitled  "An  Act  to  enable  the  police  commissioner 
of  the  city  of  New  York  to  rehear  and  detennine  the  charges 
against  Charles  E.  Savage,  formerly  a  patrolman  of  the  police 
department  of  said  dty,  and  to  reinstate  him  in  said  department." 

Assembly  bill,  Int  No.  75,  printed  No.  75.  entitled  "An  Act 
authorizing  the  board  of  estimate  and  af^xntiomneot  of  the  dty 
of  N«w  York  to  allow  and  authorizing  and  directing  the  com[K 
troller  of  the  said  city  to  pay  certain  claims  incurred  for  the 
maintenance  of  the  municipal  court  of  the  city  of  New  York, 
twelfth  district,  Manhattan  borough,  during  the  year  nineteen 
hundred  and  three." 

Assembly  bill,  Int.  No.  594,  printed  No.  661,  entitled  "An  Act 
authc»izing  the  audit  and  allowance  of  the  claim  of  Andrew  P. 
Wernberg  against  the  city  of  New  York,  for  services  rendered 
as  inspector  in  the  auditing  bureau  of  the  department  of  finance 
of  the  dty  of  New  York." 

Assembly  bill.  Int.  No.  66,  printed  No.  66,  entitled  "An  Act 
authorizing  the  police  commissioner  of  the  city  of  Ne^r  York  to 
appoint  J<^m  W.  Pinkley,  an  ex-policeman  of  the  city  of  New 
York,  who  resigned  from  said  police  department,  November 
twenty-four,  eighteen  hundred  and  ninety-seven." 

Assembly  bill.  Int.  No.  119,  printed  No.  119,  entitled  "An  Act 
for  the  relief  of  Richard  Davis,  a  volunteer  fireman,  for  injuries 
received  white  a  member  of  ^dmuHid  hook  and  ladder  con^Kuiy 
number  four,  a  volunteer  fire  conqwuiy  of  the  dty  of  New  York." 

Assembly  1^  Int.  No.  162,  juinted  No.  163,  entitled  "An  act 
to  enable  the  pcdice  commissioner  of  the  city  of  New  York  to 
rehear  and  determine  the  charges  against  Richard  Dillon,  a  po- 
liceman c^  the  second  grade,  for  reinstatement  in  said  depart- 
ment.** 

Assembly  bill,  Int.  No.  610,  i»inted  No.  676,  entitled  "An  Act 
to  authorize  the  payment  of  the  claim  of  James  A.  Russell  for 
services  rendered  the  dty  of  New  York." 

Assembly  bill.  Int.  No,  638,  printed  No.  708  (Senate  reprint 
No.  1400),  entitled  "An  act  authorizing  the  board  of  estimate 
Vol.  S.— 52. 
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and  apportiomncnt  of  the  ci^  of  New  York  to  allow,  and  author* 
izing  and  directing  the  con^ttroller  of  the  said  ciQr  to  pay,  certain 
claims  alleged  to  be  due  to  certain  dockmaaters  for  services  per^ 
formed." 

Assembly  bill.  Int.  Mo.  SaS,  printed  No.  970  (Senate  reprint 
No.  1085),  entitled  "An  act  to  amend  the  Greater  New  Yoifc 
charter,  relating  to  the  salary  of  the  deputy  chief  of  fire  dq>art- 
ment  in  charge  of  the  boroughs  of  Bro<^yn  and  Queena." 

Assembly  bill.  Int.  No.  1333,  printed  No.  1783,  entitled  "An 
Act  for  the  relief  of  the  minor  dau^ter  of  JosejA  Parker,  a  vol- 
unteer Breman,  whose  death  resulted  from  injuries  received  l:^ 
him  while  in  the  actual  performance  of  his  duties,  and  while  a 
member  of  Granite  hook  and  ladder  con^Kmy  number  two,  a 
volunteer  fire  company  of  the  city  c^  New  York." 

Assentbly  bill.  Int.  No.  1493,  printed  Na  3138,  entitled  "An 
Act  enabling  the  board  of  embalming  examiners  of  the  state  of 
New  Yoric  to  receive  the  api^ication  of  Patrick  J.  Burke  of  the 
borough  of  Manhattan,  city  of  New  Yoric,  f<»-  a  license  to  engage 
in  the  business  of  embalming." 

Senate  bill.  Int.  No.  35,  printed  No.  35,  entitled  "An  act  au- 
thorizing the  board  of  estimate  and  apportionment  of  the  city  of 
New  York  to  audit  and  allow  and  also  authorizing  the  con:q>- 
troller  of  the  city  of  New  York  to  pay  to  Valentine  M.  Collins 
conqiensation  for  services  actually  rendered  to  the  city  of  New 
Yorit  in  the  department  of  educaticm  in  the  jrears  eighteen  hun- 
dred and  ninety-nine  and  nineteen  hundred." 

Senate  ImU,  Int  No.  308,  fainted  No.  334,  entitled  "An  Act  to 
amend  the  Greater  New  York  charter,  relative  to  powers  of  the 
board  of  estimate  and  apportionment." 

Senate  bill,  Int  No.  504.  [Hinted  No.  585,  entitled  "An  Act  to 
provide  that  the  fire  c<Hnmissioner  of  the  dty  of  New  York,  in 
his  discretion,  may  reappoint  in  the  department  Robert  J.  Swee- 
ney, vAo  resigned  frcwn  the  department  November  fourth,  nine- 
teen hundred  and  two." 

Senate  hill.  Int.  No.  694,  printed  No.  847,  entitled  "An  act  to 
amend  subdivinon  seven  of  section  twelve  of  the  municipal  court 
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act  of  the  ci^  <^  New  York  relative  to  designation  and  rotation 
of  judges." 

Senate  bill.  Int.  No.  804,  printed  No.  1038,  entitled  "An  act  to 
amend  section  three  hundred  and  sevent7-four  of  the  Greater 
New  York  charter,  relative  to  the  clerk  of  the  board  of  justices 
of  the  municipal  court." 

Assembly  bill,  Int.  No.  1331,  printed  No.  1773,  entitled  "An 
Act  to  repeal  section  six  of  title  ten  of  chapter  four  hundred  and 
sixteen  of  the  laws  of  eighteen  hundred  and  ninety-three,  entitled 
'An  act  in  relation  to  the  city  court  of  Yonkers.* " 

AssemUy  bill,  Int  No.  1378,  printed  No.  1890,  entitled  "An 
Act  to  amend  chapter  forty  of  the  laws  of  eighteen  hundred  and 
cii^^-eight,  entitled  'An  act  to  incorporate  the  city  of  H(»TielIft- 
ville,'  relating  to  city  elections  and  city  officers." 

Senate  bill.  Int.  No.  ggi,  [tinted  No.  1450,  entitled  "An  act  to 
confirm  and  legalize  certain  taxes  and  assessments  in  the  ctty 
of  Utica.** 

190S.    JUNE  91.    BZTRAOSOINART  8ESSI0V. 

Jnne  21.  Pursuant  to  a  proclamation  by  the  Governor, 
dated  June  15,  the  Legislature  convened  in  extraordinary 
session. 

June  21.    The  Qx>vemor  transmitted  the  following 

MESSAGE. 
STATE  OP  NEW  YORK: 


EzECUTivs  Chaubek,      1 

6./ 


AiiBANT,  June  21,  1905. 
To  THE  Lboisiatttiie.— Warrffli  B.  Hooker,  one  of  the 
Justices  of  the  Supreme  Court  of  the  State  of  New  York, 
having  requested  a  legislative  inquiry  as  to  his  conduct, 
and  the  Assembly  having  referred  the  said  request  to  its 
Committee  on  Judiciary,  and  testimony  having  been  taken 
before  said  Committee  and  a  report  having  been  made  by 
it; 
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And,  upon  the  recommendation  of  said  C(Mimiittee  con- 
tained in  its  aaid  report,  tiie  Assembly  having  nnaninionsly 
voted  that  proceedings  be  taken  for  the  removal  of  said 
Warren  B.  Hooker  from  the  said  office  of  Justice  of  the 
Supreme  Court,  and  having  directed  its  Committee  on 
Judiciary  to  formulate  rules  of  practice  and  procedure  in 
said  matter,  with  a  statement  of  the  cause  alleged  for  such 
removal  and  to  report  the  same  to  the  Assembly; 

And  the  Legislature  having  adjourned,  leaving  said  mat- 
ter in  abeyance; 

And  I,  deeming  the  occasion  an  extraordinary  one,  hav- 
ing convened  the  Legislature  in  extraordinary  session; 

Now,  Therefore,  in  accordance  with  the  provisions  of 
section  4  of  article  IV  of  the  Constitution,  I  do  hereby 
recommend  for  your  consideration,  at  this  extraordinary 
session,  the  conduct  of  said  Warren  B.  Hooker,  and  the 
question  of  his  removal  from  the  office  of  Justice  of  the 
Supreme  Court.** 

FEANK  w.  moaiNS. 


SPECIAL  MESSAGES. 

July  20.    To  the  Legislature: 

"  BxBcimvB  Chamber,     1 
Albany,  July  20, 1905.  J" 

I  recommend  for  your  consideration  at  this  extraordi- 
nary session  of  the  Legislature  an  appropriation  sufficient 
to  pay  in  full  the  expenses  thereof." 

FRANK  W.  HIGGINS." 

S4  See  post,  page  S2S,  tor  note  on  the  Hooker  Case. 

»An  act  wfti  passed,  t^hnpter  TBI,  July  20,  approprUting  930,000  for  ths 
•qwmM  of  the  axtraordiiur;  Muioii. 
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July  20.  To  the  Legislatnre:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  making  an 
appropriation  for  the  expenses  of  the  extraordinary  ses- 
sion.  The  bill  was  passed  and  became  Chap.  761  on  the 
20th  of  Jnly. 

July  20.    To  the  Legislature; 

"  ExEOunvE  Chambsb,      ^ 
AiBANT,  N.  Y.,  Jidj/  20, 1905.  J 

I  was  led  to  convene  the  Legislatnre  in  this  Extraordi- 
nary session  by  reason  of  an  extraordinary  condition  exist- 
ing at  the  close  of  the  regular  session.  A  Justice  of  the 
Supreme  Court  stood  accused  by  the  judiciary  committee 
of  the  Assembly  of  unfitness  to  remain  on  the  bench.  No 
other  provision  could  be  made  for  the  speedy  constitu- 
tional determination  of  the  question  whether  cause  existed 
for  his  removal  from  oCGce.  The  right  of  the  people  to  an 
untainted  judiciary  and  the  right  of  the  accused  judge 
to  be  heard  in  his  defense,  alike  imposed  upon  me  the  im- 
perative duty  of  summoning  you  to  dispose  of  the  ease. 

The  Constitution  provides  that  the  Governor  "  shall  have 
power  to  convene  the  Legislature  *  *  •  on  extraordinary 
occasions"  and  that  "at  extraordinary  sessions  no  sub- 
ject shall  be  acted  upon,  except  such  as  the  Governor  may 
irecommend  for  consideration."'  Doubtless  the  Governor 
ia  the  sole  judge  of  what  constitutes  the  extraordinary  oc- 
casion which  shall  justify  him  in  convening  the  Legislature 
in  extraordinary  session,  and  doubtless  he  may  present  any 
subject  whatever  to  such  a  session,  when  convened,  for  its 
consideration.  But  the  clear  distinction  made  by  the  Con- 
stitution between  the  fxmctions  of  the  Legislature  in  regu- 
lar and  in  extraordinary  session  plainly  indicates  that  an 

1  CMut.  1894,  ui.  4,  I  4- 
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extraordinaiy  session  should  be  convened  only  in  response 
to  some  emergent  public  demand  and  tiiat  such  subjects 
alone  should  be  recommended  for  consideration  at  snch  a 
session  as  are  of  general  pressing  and  unusual  importance. 
A  matter  so  solemn  and  serious  in  its  nature  as  a  proceeding 
for  the  removal  from  office  of  a  Justice  of  the  Supreme 
Court  should  not  be  interrupted  or  complicated  by  the 
interjection  therein  of  ordinary  legislative  business.  Under 
our  system  of  annual  sessions  of  the  Legislature,  emei^n- 
cies  that  call  for  consideration  at  an  extraordinary  ses- 
sion must  necessarily  be  rare.  I  have  accordingly  re- 
frained from  recommending  any  subject  of  legislation  for 
your  consideration  pending  the  hearing  in  Justice  Hooker's 
case,  and  I  now  refrain  from  submitting  to  you  not  only 
important  matters  which  were  before  you  at  your  regular 
session,  but  also  new  matters  of  minor  or  local  importance. 
One  subject  in  my  judgment  should  be  submitted  to  yoa 
for  your  consideration.  The  unfortunate  scandals  recently 
made  public  by  the  internal  dissensions  in  the  Equitable 
Life  Assurance  Society  and  by  the  investigation  of  its 
affMrs  by  the  Superintendent  of  Insurance  have,  not  with- 
out just  cause,  aroused  a  feeling  of  intense  alarm  in  the 
breasts  of  the  thousands  of  our  citizens  who  have  invested 
their  money  in  policies  of  life  insurance,  and  of  the  thou- 
sands of  non-residents  who  have  been  taught  to  respect 
the  New  York  companies  as  safe  and  secure.  While  the 
business  of  life  insurance,  as  at  present  conducted,  is  sub- 
ject to  State  supervision  and  regulation  for  the  purpose 
of  guaranteeing  solvency  and  the  fulfillment  of  contracts 
on  the  part  of  the  companies,  it  is  evident  that  evUs  and 
abuses  may  exist  under  onr  law,  that  earnings  which  should 
be  credited  to  the  policy  holders  may  be  diverted  to  other 
purposes,  that  expenses  of  operation  may  be  extravagant 
and  wasteful,  that  unwise  investments  may  be  legally  made 
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and  that  tnistees  may  deal  indirectly  witli  the  trust  funds 
for  their  personal  advantage.  That  snch  a  condition  of 
affairs  can  exist  reflects  discredit  upon  the  State. 

Legislation  is  no  panacea  for  those  ills  of  the  body  poli- 
tic which  arise  from  a  disordered  moral  sense.  The  mnlti- 
plication  of  penal  statutes  does  not  diminish  the  spirit  of 
lawlessness  but  is  rather  a  symptom  of  its  growth.  But 
it  is  apparent  that  our  insurance  law  is  in  some  particulars 
obsolescent  and  inadequate,  and  that  the  management  of 
the  funds  of  these  great  companies  is  not  sufficiently  safe- 
guarded. 

The  State  owes  a  duty  to  policy  holders  and  beneficiaries 
beyond  that  of  comparing  assets  with  liabilities  and  per- 
mitting the  companies  to  justify  their  existence  by  the 
exhibition  of  a  satisfactory  balance  sheet  and  the  prompt 
payment  of  losses.  Investments  must  be  restricted,  sal- 
uies  mast  be  limited  to  amounts  bearing  a  closer  relation 
to  the  commercial  value  of  the  services  rendered,  trustees 
must  be  held  to  a  stricter  accountability,  and  the  policy 
holders  most  be  given  a  more  effective  share  in  the  govern- 
ment of  the  companies.  It  may  well  be  that  the  harsh  and 
arbitrary  remedy  of  dissolution  and  receivership  should 
be  made  not  only  a  penalty  for  insolvency  but  also  a  sum- 
mary check  upon  a  solvent  company  when  it  becomes  ir- 
redeemably the  plaything  of  lawless  greed.  The  State  can- 
not permit  the  subjects  of  its  supervision  to  exist  as 
licensed  prodigals  of  other  people's  money  wlthont  becom- 
ing an  accomplice  to  the  offense. 

We  cannot  judge  all  life  insurance  companies  by  the 
sins  of  one.  We  should  not  destroy  the  edifice  to  rid  our- 
selves of  the  vermin  that  infest  it,  nor  should  we  kill  the 
patient  to  stop  the  progress  of  the  disease.  A  revision  of 
our  insnrance  law  is  necessary,  but  it  should  be  made  with 
calmness,  deliberation  and  intelligence  and  after  careful 
stndy  and  investigation. 
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The  Saperintendent  of  iDsurance  is  authorized  by  law  to 
' '  examine  under  oath  the  officers  and  agents  of  any  such 
corporation  and  its  books  with  reference  to  its  business." 
Within  the  scope  of  his  authority  and  the  limits  of  his  time 
the  Superintendent  has  performed  his  duty  with  impartial 
thoTonghness.  Althou^  he  has  informed  me  that,  by 
reason  of  the  statutory  limitations  upon  his  iuquisiborial 
powers,  and  by  reason  of  the  magnitude  of  the  task  im- 
posed upon  him  he  would  welcome  the  aid  of  a  legislative 
investigating  committee,  I  have  been  of  the  opinion  that 
he,  with  his  staff  of  experts  and  with  the  authority  vested 
in  him  to  conduct  investigations  at  the  expense  of  the  com- 
panies examined,  was  well  qualified  to  collect  all  necessary 
evidence  upon  which  to  base  new  legislation  and  that  no 
other  investigation  outside  the  courts  of  justice,  was  neces- 
sary or  desirable,  pending  the  investigation  now  being 
conducted  by  him. 

It  is,  however,  of  the  highest  importance  that  a  revision 
of  the  Insurance  Law  should  be  enacted  as  promptly  as  is 
consistent  with  a  thorough  knowledge  of  the  subject.  It 
is  proper  and  necessary  that  the  Legislature  should  deter- 
mine for  itself  how  the  information  upon  which  to  base  such 
a  revision  may  best  be  obtained.  If  in  its  judgment  an  in- 
vestigation conducted  by  its  own  members  is  calculated  to 
produce  the  most  satisfactory  results  such  an  investigation 
cannot  too  speedily  be  begun. 

In  order  that  you  may  be  free  to  consider  and  act  upon 
the  subject  at  this  session,  I  therefore,  pursuant  to  the 
Constitution,  do  hereby  recommend  for  your  considera- 
tion the  question  of  the  appointment  of  a  joint  committee 
of  the  Senate  and  Assembly  with  the  usual  powers  of  such 
committees,  to  investigate,  after  yonr  adjournment,  the 
operations  of  life  insurance  companies  doing  business  in 
the  State,  for  the  purpose  of  preparing  and  recommending 
to  the  next  regular  session  of  the  Legislature  such  pro- 
posed legislation  as  may  be  adequate  and  proper  to  restore 
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public  confidence  and  to  compel  life  insurance  companies 
to  conduct  a  safe  honest  and  open  business  for  the  benefit 
of  their  policy  holdeis.' 

FRANK  W.  HIGGINS." 

THE  HOOKEE  CASE. 

The  complaint  against  Warren  B.  Hooker,  a  Justice  of 
the  Supreme  Court,  which  was  the  occasion  and  chief  busi- 
ness of  the  extraordinary  seswon  of  1905,  ante,  p.  819,  was 
first  formally  brought  to  the  attention  of  the  Legislature 
by  Justice  Hooker  himself,  in  the  following  communication 
addressed  to  the  Speaker  of  the  Assembly : 


M  Acting  on  the  Governor'*  msBUige  *  concurrent  resolution  wki  adopted 
bjr  botii  bouiee  on  tbe  20th  of  July,  providing  for  Uie  appointment  of  ■ 
joint  committee  to  be  composed  of  three  Ben«.ton  mi  five  members  of  the 
Aaaembly,  "  wUeb  committee  sh*!],  after  tbe  adjonnunent  «f  the  extraordinarjr 
aeuion,  proceed  to  inveitignte  and  examine  Into  the  bueineaa  and  affaire  of 
life  Inauraoce  coropaniee  doing  bueineee  In  the  State  of  New  York,  with  refer- 
ence to  the  investment*  of  eaid  companiee,  tbe  relation  of  tbe  officeri  thereof 
to  Bucb  Inveetments,  the  relation  of  mch  companiei  to  mbaldiar}*  corporatlone, 
the  government  and  control  of  said  oompaoiea,  the  contractual  relation*  of 
said  eompaniea  to  their  poUeyholdert,  the  coat  of  life  ineuranoe,  the  expenaea 
of  eaid  companiee  and  any  other  pbaie  of  tbe  life  inauranee  businesi  deemed 
bj  the  committee  to  be  proper  for  tbe  purpose  of  drafting  and  reporting  to  the 
next  seaaion  of  the  Legislature  ancb  a  revision  of  the  laws  regulating  and  re- 
lating to  life  Inmrance  in  this  State  as  aaid  committee  may  deem  proper." 

The  committee  was  given  the  usual  powers  relative  to  the  emploTment  of 
counsel  and  the  production  of  evidence-  The  members  of  the  committee  on  the 
part  of  the  Senate  were  William  W.  Armstrong,  William  J.  Tullj,  and  Daniel 
J.  Biordan,  and  on  the  part  of  the  Assembly,  James  T.  Rogers,  Kobert  Lynn 
Coz,  ^miUam  W.  Wemple,  Eera  P.  Prentice  and  John  HcEeown.  Senator 
Armstrong  was  made  chairman  of  tlw  eommittae.  One  of  the  oonnsel  ap- 
pointed hj  the  committee  was  Charles  £.  Hughes,  who  was  elected  Governor 
in  lOOS. 

The  report  of  tble  committee  wai  enbrnitted  to  the  Legislature  of  1906 
on  tbe  22d  of  February.  In  lOOfl  several  statutes  were  pasted  for  the  pur- 
poae  of  carrying  Into  effect  recommmdationa  made  by  tbe  eommittett.  See 
pott,  pp.  i 
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Nbw  Yobk,  January  23,  1905. 

Hon.  S.  FsED  NixoKf  Speaker  of  the  Assembly,  Albany, 
N.  T.: 

SiB.-~About  one  year  ago  the  Jamestown  Bar  Assoda- 
tion  sent  a  commnni cation  to  the  State  Bar  Association, 
which  while  distinctly  stating  that  no  charges  against  my 
conduct  were  intended  to  be  made,  contained  intimations 
which  impelled  the  State  Bar  Association  to  refer  the 
whole  matter  to  its  general  committee  on  grievances.  That 
committee  appointed  a  sub-committee,  which  after  several 
sessions  at  which  evidence  was  presented,  reported  to  the 
general  committee  such  evidence  and  its  findings,  with  a 
recommendation  that  the  matter  be  referred  to  the  Legis- 
lature. Its  findings  but  not  the  reconunendation  were  ap- 
proved by  the  general  committee,  and  the  whole  matter  was 
referred  to  the  State  Bar  Association. 

A  copy  of  the  report  and  of  the  evidence  is  herewith  snb- 
mitted  to  you. 

At  the  recent  meeting  of  the  State  Bar  Association  held 
in  Albany,  one  resolution  was  adopted  approving  the  re- 
port of  the  general  committee,  and  another,  to  the  effect 
that  the  facts  embodied  In  the  report  were  not  of  a  charac- 
ter to  warrant  legislative  investigation. 

Notwithstanding  such  action  by  the  State  Bar  Associa- 
tion, a  number  of  prominent  lawyers  and  a  portion  of  tiie 
public  press  have  insisted  that  legislative  investigation 
should  be  had.  These  demands  must  have  impressed  the 
public.  Therefore  I  respectfully  but  earnestly  urge  as  due 
to  the  public,  my  ofiSce,  and  myself  that  my  conduct  be  made 
the  subject  of  legislative  Inquiry. 

Eespectfully  yours, 

WAEEBN  B.  HOOKER. 

The  foregoing  communication  was  handed  down  by  the 
Speaker  on  the  23d  of  January,  and  referred  to  the  Assem- 
bly judiciary  committee.    For  the  communication  from  the 
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Jamestown  Bar  Asaociatlon  to  the  State  Bar  Aesociatioii, 
and  the  action  of  the  latter  association  thereon,  see  the 
Annual  Beport  of  the  New  York  State  Bar  Association 
for  1905. 

The  complaint  of  the  Jamestown  Bar  Association,  which 
was  the  beginning  of  the  movement  resulting  in  the  trial 
of  Justice  Hooker,  related  chiefly  to  his  alleged  conduct  in 
connection  with  certain  subordinate  appointments  in  the 
postoffice  at  Fredonia  and  Dunkirk,  N.  Y.  The  complaint 
also  involved  matters  connected  with  a  lease  to  the  Federal 
government  of  the  Dunkirk  postoffice,  which  was  located 
in  a  building  in  which  Justice  Hooker  had  a  pecuniary 
interest. 

On  the  30th  of  January  a  resolution  was  offered  in  the 
Assembly  providing  for  an  investigation  of  the  whole  mat- 
ter by  the  judiciary  committee.  This  was  referred  to  the 
judiciary  committee,  and  that  committee  on  the  1st  of  Feb- 
mary  reported  a  preamble  and  resolutions,  which  were 
adopted,  providing  for  the  investigation.  The  preamble 
recited  the  complaint  by  the  Jamestown  Bar  Association 
and  subsequent  action  by  the  State  Bar  Association,  and 
the  communication  from  Justice  Hooker.  The  resolution 
then  directed  the  judiciary  committee  to  "  inquire  and  fully 
investigate  in  regard  to  the  truth  of  the  accusations  against 
said  Warren  B.  Hooker  contained  in  said  commtmication 
of  the  said  Jamestown  Bar  Association,  and  all  matters  re- 
lating thereto  or  connected  therewith  and  all  other  matters 
relating  to  or  affecting  the  fitness  of  said  Warren  B. 
Hooker  to  hold  the  high  office  of  Justice  of  the  Supreme 
Court."  The  committee  was  required  to  report  the  testi- 
mony and  other  proceedings,  and  its  opinion  thereon,  with 
such  recommendations  as  it  might  make  in  the  matter.  The 
report  was  to  be  made  on  or  before  the  15th  of  March,  but 
the  time  was  afterward  extended  to  the  27th  of  April.  The 
committee  held  hearings  and  took  testimony  in  the  matter, 
and  presented  its  report  on  the  1st  of  May.    For  the  text 
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of  the  report  see  Assembly  Joumai,  IdOS,  vol.  5,  page  3812, 
appendix  14. 

The  report  coatained  a  history  of  the  investigation  and 
the  findings  of  fact  and  the  conclusions  which  the  committee 
deemed  established  by  the  evidence.  The  committee  recom- 
mended that  proceedings  be  taken  by  the  Legislature  for 
the  removal  of  Justice  Hooker  as  provided  by  Art.  6,  sec  11 
of  the  Constitution.  The  report  was  adopted  by  the 
Assembly. 

On  the  5th  of  May,  the  day  of  final  adjournment,  the 
Assembly  adopted  a  resolution  directing  the  judiciary  com- 
mittee to  formulate  rules  of  practice  and  procedure  in  the 
proceeding  for  the  removal,  with  a  statement  of  the  cause 
alleged  for  such  removal  and  report  to  the  Assembly.  The 
committee  was  authorized  to  sit  during  the  recess. 

On  the  15th  of  June,  Governor  Higgins  issued  a  procla- 
mation convening  the  Legislature  in  extraordinary  session 
on  the  21st.    The  Legislature  met  accordingly. 

After  the  reading  of  the  Governor's  message  (see  ante, 
p.  819)  the  judiciary  committee  presented  its  report  on 
rules  of  procedure  as  required  by  the  resolution  of  the 
5th  of  May,  and  the  statement  of  cause  alleged  as  required 
by  the  Constitution.  The  report  states  that  the  committee 
invited  the  members  of  the  Senate  judiciary  committee  to 
confer  with  the  Assembly  committee  on  the  preparation  of 
rules  of  procedure  and  the  statement  of  cause,  that  several 
members  of  the  Senate  committee  did  attend  for  this  pur- 
pose, that  other  members  of  that  committee  were  kept  in- 
formed of  the  progress  of  the  proceedings,  and  that  as  a 
result  of  these  conferences,  the  Senate  committee  had  sub- 
stantially, though  informally,  agreed  to  the  report  as  pre- 
sented by  the  Assembly  committee.  For  this  report  see 
Assembly  Joumai  of  the  extraordinary  session,  page  8, 
and  also  Senate  Joumai  of  the  Extraordinary  Session, 
page?. 
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The  report  was  adopted  by  the  Assembly  on  the  2l8t,  and 
OQ  the  same  day  was  delivered  to  the  Senate,  and  referred 
to  the  judiciary  committee.  That  committee  considered  the 
question  whether  under  the  Constitution  the  Legislature 
had  power  to  remove  Justice  Hooker  on  the  statrauent  of 
cause  alleged  as  prepared  by  the  Assembly  committee.  On 
the  28th  of  June  the  Senate  judiciary  committee  presented 
a  report  in  which  the  question  of  jurisdiction  was  consid- 
ered at  length,  and  in  which  the  opinion  was  expressed  that 
"  the  question  of  what  constitutes  cause  is  for  the  Legisla- 
ture to  decide."  The  committee  reported  favorably  the 
concurrent  resolution  adopted  by  the  Assembly  on  the  21st, 
approving  the  statement  of  cause  alleged  as  prepared  by 
the  Assembly  judiciary  committee  for  the  government  of 
the  Legislature  in  the  removal  proceedings,  and  directing 
that  a  copy  of  the  statement,  together  with  the  resolution 
be  served  on  Justice  Hooker  with  a  notice  fixing  the  time 
and  place  for  Uie  hearing.  The  10th  of  July  was  fixed  as 
the  date  for  the  hearing,  which  was  to  be  held  in  the 
Assembly  Chamber  in  the  Capitol. 

The  Legislature  adjoamed  from  the  28th  of  Jnne  to  the 
10th  of  July,  on  which  day  it  met  again,  and  among  other 
things  received  Justice  Hooker's  answer  to  the  statement 
of  cause  served  on  him.  The  rules  of  procedure  were  pre- 
sented, and  in  part  agreed  to.  The  Senate  and  Assembly 
met  in  joint  session  in  the  Assembly  Chamber  with  the 
Lientenant-GU>vemor,  M.  Linn  Brace,  presiding.  Jnstice 
Hooker  appeared  in  person,  and  also  by  his  counsel,  Lewis 
E.  Carr,  "William  W.  Goodrich,  William  B.  Hoyt,  William 
E.  Kisselburgh,  and  John  B.  StanchfieM.  Henry  B.  Coman 
represented  the  Legislature ;  the  State  Bar  Association  was 
represented  by  William  P.  Qoodelle  and  (leorge  A.  Lawyer ; 
the  New  York  City  Bar  Association  by  Wallace  MacFar- 
lane;  Brooklyn  City  Bar  Association  by  William  B.  Hnrd, 
Jr.;  and  the  Jamestown  Bar  Association  by  Frank  W. 
Stevens. 
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Jastice  Hook«r,  by  bis  counsel,  cballenged  the  right  of 
members  of  the  judiciaiy  committee  to  take  any  part  la 
the  removal  proceedings,  on  the  gronnd  that  as  such  ju- 
diciary committee  they  had  heard  the  accusations  and  evi- 
dence taken  in  this  matter,  had  determined  upon  and  re- 
ported findings  of  fact  and  conclusions  of  law  relative 
thereto,  and  had  recommended  to  the  Le^slature  to  insti- 
tate  this  proceeding,  and  had  thereby  disqualified  them- 
selves, both  in  law  and  equity,  from  in  any  way  taking  any 
part  in  this  proceeding.    The  challenge  was  overruled. 

The  trial  was  concluded  and  the  joint  session  dissolved 
on  the  19th  of  July.  The  nest  day,  the  20th,  a  ooncnrreut 
resolution  was  introduced  in  the  Assembly  providing  for 
the  removtil  of  Justice  Hooker.  There  were  76  votes  in 
favor  of  it  and  67  against  it.  Under  the  Constitution, 
Art.  6,  sec.  11,  the  concurrence  of  two-thirds  of  all  the  mem- 
bers elected  to  each  house  was  reqiiired  for  the  adoption 
of  a  resolution  for  removal;  100  votes  were  therefore 
necessary  in  the  Assembly.  The  result  of  the  vote  in  the 
Assembly  was  irmnediately  communicated  to  the  Senate. 
No  action  relating  to  the  removal  of  Justice  Hooker  was 
taken  by  the  Senate  after  the  close  of  the  joint  session. 

A  supplemental  volume  of  the  journal  of  each  house  for 
1905  was  published,  containing  a  history  of  the  Hooker 
Case,  including  resolutions,  reports,  documents,  evidence, 
speeches  by  members  of  the  Senate  and  Assembly,  arga- 
ments  of  counsel  and  other  proceedings  incident  to  the  trial, 
together  with  other  business  transacted  at  the  extraordi- 
nary session. 

July  20.    The  ExtraordLnary  Session  adjonmed  without 

day. 
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FRANK  W.  HIGGINS,  Goveraor. 

ANNUAL  MESSAGE. 

STATE  OF  NEW  YORK: 

Executive  Chambbb,  1 
Albany,  January  3,  1906.  J 

To  THB  Leoislatube. — In  transmitting  my  second  annual 
message,  I  have  in  mind  that  the  Constitution  directs  me, 
first,  to  communicate  to  the  Legislature  the  condition  of 
the  State,  in  order  that  the  same  may  be  set  forth  clearly 
at  the  outset  as  a  guide  to  proper  and  practical  legislation 
on  matters  of  taxation  and  appropriations,  and  that  I  am 
also  charged  with  the  duty  of  recommending  such  matters 
to  the  Legislature  as  I  shall  deem  expedient,  in  order 
that  my  policy  on  legislation  may  be  clearly  defined.  The 
duty  to  recommend  carries  with  it  the  duty  to  aid  in  carry- 
ing out  such  recommendations. 

Each  department  of  govBmment — le^slative,  executive 
and  judicial  —  is  restricted  to  the  exercise  of  its  legitimate 
functions  and  one  should  not  be  permitted  to  enter  the  do- 
main of  the  others.  Yet  there  is,  and  can  be,  no  clear  line 
of  demarcation  separating  these  departments  and  making 
them  wholly  independent  of  one  another.  Constitutional 
checks  and  balances  are  provided,  so  that  no  department 
is  supreme,  even  in  its  own  field.  The  Governor's  chief  duty 
is  "  to  take  care  that  the  laws  are  faithfully  execnted,"  but 
the  Legislature  places  restraints  upon  executive  power 
and  responsibility  by  its  control  of  the  public  purse  and  of 
the  terms  and  methods  of  appointment  and  removal  of  pub- 
lic ofiBcers  through  whose  agency  the  Governor  must  act. 

1831] 
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The  courts  may  declare  laws  void  for  nnconstitationality 
and  the  Legislature  may  remove  judges  from  ofiSce  for 
cause.  The  Qovernor  is  responsible,  to  a  large  extent,  both 
for  the  beginning  and  the  ending  of  important  legislation. 
The  dnty  to  reconunend  measnres  and  the  power  to  veto 
bill's  are  his  constitutional  warrant  for  participation  in  the 
lawmaking  functions  of  government  and  mark  the  limita- 
tions beyond  which  he  should  not  pass.* 

B  is  my  earnest  hope  and  confident  expectation  that  har- 
mony and  forbearance  shall  continue  to  characterize  the 
relations  between  the  Executive  and  the  Legislature;  that 
neither  shall  seek  to  shirk  or  shift  responsibility  and  that 
the  session  shall  be  marked  by  the  passage  of  all  just 
measures  and  the  defeat  of  all  unworthy  or  base  measures, 
should  any  such  present  themselves. 

State  Dbbt, 
On  September  30,  1905,  the  close  of  the  fiscal  year,  the 
total  debt  of  the  State  amounted  to  $11,155,660,  classified 
as  follows : 

Adirondack  Park $455,000  00 

National  Quard  Public  Defenses 200^000  00 

Canals. 10,500,660  00 

Total $11,155,660  00 


The  sinking  fund  created  for  the  payment  of  the  canal 
debt  amounted  on  the  3Dth  of  Septwnber,  1905,  to  $4,607,- 
457.97,  which,  in  effect,  reduces  the  amount  of  the  canal  debt 
to  the  sum  of  $5,893,202.03.  The  debt  maturing  during  the 
fiscal  year  consists  of  $1,270,000  canal  improvement  bonds 
issued  pursuant  to  Chapter  79  of  the  Laws  of  1895,  ma- 
turing January  1,  1906;  $55,000  Adirondack  Park  bonds 


kOoiut.  18H,  *rt.  4,  11  4,  9. 
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iemed  pursnant  to  Chapter  561  of  the  Laws  of  18f|5,  mator- 
ing  Jannary  30, 1906,  and  $200,000  National  Guard  Public 
Defense  bonda  iesaed  pursuant  to  Chapter  672  of  the  Laws 
of  1896,  $100,000  of  which  mature  on  the  first  days  of  May 
and  November  respectiTely;  $200,000  of  Adirondack  Park 
bonds  mature  on  the  1st  day  of  February,  1907. 

BbOEIPTS  AKD  EzPflNDrnTRBB. 

The  total  receipts  of  the  State  Treasurer  from  all 
sources  for  the  year  ending  September  30, 1905,  were  ^,' 
195,569.89;  the  total  payments  were  $28,479,350.51.  The 
actual  available  balance  on  October  1,  1905,  was  $6,114,- 
532.47.  The  total  appropriations  in  force  October  1, 1905, 
amount  to  $27,583,606.98;  which  is  $3,504,353.10  more  than 
tJie  income  of  the  last  fiscal  year  which  was  applicable  to 
the  payment  of  appropriations.  The  Comptroller  estimates 
that  the  revenues  for  the  present  fiscal  year  applicable  to 
the  expenses  of  government  will  not  be  less  tiian  $28,000,- 
000.  The  State  debt  will  doubtless  necessarily  be  increased 
by  the  issue  of  barge  canal  bonds'  and  bif^way  im- 
provement bonds  during  the  coming  year.'     Provision 


1  Chapter  30S,  pasted  April  24,  nwde  provision  for  the  Issue  of  bftrge  ounal 
bonda  not  ttceading  $99,000,000,  which  were  authorised  b^  the  act  of  1003, 
chapter  147,  but  which  hod  not  been  issued.  The  proceeds  were  to  be  used 
for  c«nftl  enlargement  and  improvemeiit  as  provided  I^  the  Bai^  Caaal 
Act  of  1903.  The  bonda  were  to  run  fift;  jeasB,  and  were  to  bear  Intareat 
•t  a  rate  not  exceeding  three  per  oent.  payable  semi-annnally.  The  act 
Imposed  an  annual  tax  of  ^i^  of  a  mill  for  the  payment  of  the  b<Hids, 
and  provided  for  a  sinking  fimd,  but  the  Legislature  was  authorlaed  to 
appropriate  other  moneys  to  such  sinking  fund,  and  in  ease  of  suoh  appro- 
priation the  annual  tax  might  be  omitted.  The  set  also  contained  provisions 
relative  to  contracts  for' the  purpose  of  making  the  propoaed  Improvements. 

An  appropriation  for  tlie  sinkbig  fond  in  Ifen  of  this  tax  was  made  by 
chapter  4A1,  passed  Hay  Ifi. 

■  In  IMS  the  Constitution  waa  amended  fay  adding  to  Artide  7  a  seetlon, 
12,  authorizing  the  creation  of  State  debts  for  highway  improvement  not  to 
exceed  at  any  time  the  sum  of  $SO,000,000,  and  provisian  was  made  for  a 
sinking  fnnd  and  the  apportionment  of  the  expense  of  highway  Improremntt 
B  the  State  and  localities. 

Vou  X.— 53. 


iOHyGoO'^lc 


834  Messages  feom  the  CK>tbbnob. 

should,  if  possible,  be  made  to  pay  the  interest  on  snch 
deht  and  to  provide  the  necessary  sinking  fund  for  the 
payment  of  the  principal  without  increasing  the  burdens 
of  direct  taxation.  To  accomplish  this  purpose  will  require 
economy  and  firm  resistance  to  the  steady  tendency  to  in- 
crease expenditures. 

Taxation. 
The  great  burden  of  taxation  is  local  and  not  State  in  its 
character,  is  due  to  the  activities  of  the  local  authorities 
and  is  rapidly  increasing.    The  cost  of  the  city  govemmeDt 
of  New  York  City  for  the  past  six  years  is  as  follows : 

1900 $90,778,972  48 

1901 98,100,413  43 

1902 98,618,600  88 

1903 97,119,031  10 

1904 106,674,955  09 

1905 110,525,259  04 

The  appropriations  for  1906  are 116,805,490  37 


The  net  bonded  debt  of  New  York  City  on  December  31, 
1900;  was  $280,895,762.45.  This  had  risen  on  November  30, 
1904,  to  $445,889,941.00. 

All  tax  measures  have  their  vigorous  critics.  Taken  one 
by  one,  each  may  be  ^own  to  work  hardship  and  injustice. 


An  kct,  chapter  469,  pused  Maj  16,  1906,  contuned  regulatioiu  applicabl« 
to  the  Bale  of  highway  improvement  bonds,  which  were  to  be  Bold  by  the 
Comptroller  each  jear  to  an  amount  not  exceeding  the  sum  appropriated  for 
highway  improTement.  The  bonds  were  divided  into  two  claasea,  namely, 
elasi  A,  to  raise  moneyi  to  be  expended  directly  iiy  the  State  and  to  be 
paid  by  the  State;  and  claaa  B,  to  meet  obligatioiu  of  localities  for  highway 
improTement  and  to  be  paid  from  a  redemption  fund  provided  by  tbe  localities 
where  the  money  had  been  expended.  Interest  could  not  exceed  three  and  a 
half  per  cent.  For  the  purpose  of  creating  a  sinking  fund  to  pay  the  clau 
A  bonds,  an  annual  tax  of  tAW*^  *  ("i''  ^^^  ^°  ^'  levied  for  each  {1,000,000 
of  outstanding  bonds,  but  if  other  moneys  were  used  for  this  sinking  fund 
the  tax  mi^t  be  omitted.     The  act  appropriated  96,000,000  for  hJ^vaj 
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Such  criticisme  are  not  always  disingenuous.  For  example, 
the  Mortgage  Tax  Law,  which  is  a  law  to  equalize  and 
reduce  taxation  on  mortgages  and  to  prevent  tax  dodging, 
is  denounced  as  "  pemieious  double  taxation."  Obviously, 
those  who  make  this  argument  seek  the  exemption  of  all 
mortgages  from  taxation,  rather  than  the  restoration  of 
the  old  law  under  which  taxation  of  mortgages  was  not 
only  double  in  the  sense  in  which  that  term  is  used,  but 
also  grossly  uneven  and  discriminating  and  at  a  higher 
rate.  Opponents  of  each  form  of  indirect  taxation  state 
their  disinterested  economical  belief  in  the  general  prop- 
erty tax,  which  experts  in  taxation  say  is  worthy  only  of 
an  age  of  mental  and  moral  darkness  and  degradation;  in- 
equality of  assessment,  failure  to  reach  personal  property 
and  incentive  to  dishonesty  being  mnoug  its  more  glaring 
defects.  Gtovernor  Roosevelt  said  in  1899  that  "our  sys- 
tem of  taxation  is  in  utter  confusion,  full  of  injustices  and 
queer  anomalies.""  A  fundamental  problem  which  con- 
fronts the  State,  now  as  heretofore,  is  that  of  bringing 
about  greater  fairness  in  distributing  the  weight  of  taxa- 
tion. Medieval  survivals,  selfish  expedients  and  inequi- 
table make-shifts  should,  wherever  possible,  be  superseded 
by  provisions  that  shall  better  realize  the  principles  of  jus- 
tice which  should  govern  the  State  in  its  relations  witii 
tiie  citizen. 

In  dealing  with  the  problem  of  tax  reform  it  must  be 
remembered  that  we  live  in  a  practical  world,  and  that 
volunteers  for  the  purpose  of  carrying  the  load  of  direct 
or  indirect  taxation  will  be  few.  Men  who  would  not  dodge 
their  creditors  have  no  scruples  in  evading  the  tax  collector. 
"We  may  content  the  class  that  opposes  the  mortgage  tax 
by  exempting  personal  property  and  putting  the  additional 
burden  on  land.  We  may  satisfy  the  class  that  opposes  the 
stock  transfer  tax  by  shifting  the  burden  to  transfers  on 
the  Produce  Exchange,  but  as  we  tranquilize  one  element 
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we  aronae  another,  and  no  lasting  peace  is  possible  until  a 
fair  final  settlement  of  the  question  is  had. 

The  last  session  of  the  L^fislatare  was  characterized  by 
special  attention  to  tiie  subject  of  raising  revenues  sufficient 
to  meet  the  obligations  of  the  State.  Charitalde  bequests 
were  exempted  from  the  transfer  tax.  The  Mortgage  Tax 
Law  and  the  Stock  Transfer  Tax  Law  were  adopted."  The 
tax  on  the  surplus  of  savings  banks  was  allowed  still  to 
remain  on  the  statute  books.  Wliat  was  left  undone  showed 
a  lamentable  disregard  for  party  honor.  I  again  recom- 
mend that  the  tax  on  the  surplus  of  savings  banks  be  re- 
pealed, and  I  nrge  you  to  give  the  other  measures  a  fur 
trial,  perfecting  them  if  necessary,  before  interfering  with 
their  fundamental  principles.  With  proper  economy  the 
revenues  of  the  year  will  be  snffident  and,  at  present,  no 
necessity  for  new  taxes  confronts  us;  but  the  barge  canal 
debt  and  the  highway  improvement  debt  will  introduce 
additional  reasons  for  further  study  of  the  tax  problem. 

I  desire  to  call  attention  to  the  construction  given  by  the 
courts  to  Sec.  181  of  the  Tax  Law,  imposing  a  license  tax 
upon  foreign  corporations  doing  business  in  this  State.  It 
has  been  held  that  a  foreign  corporation  which  ranploys  all 
its  capital  in  the  State  of  New  York  should  be  assessed 
upon  its  capital  employed  here  and  not  upon  its  capital 
stock.  In  other  words,  a  foreign  corporation,  organized 
say  In  South  Dakota,  can  authorize  and  issue  $3,000,000  of 
stock,  largely  diluted  with  water,  actually  employ  only 
$200,000  in  this  State,  do  business  only  in  this  State,  and 
have  its  license  fee  computed  on  the  basis  of  $200,000;  while 

■  In  IMS  ma  Kt  wh  pMMd,  chapter  720,  providing  for  the  tazktion 
of  mortgagM.  This  act  waa  ButaJtied  In  People  ex  ret.  Eiunaii  t.  Ronser, 
<190e)  185  N.  Y.  28S.  Tbk  act  was  anwnded  In  1006  hy  eliapter  C32,  and 
In  1907  br  chapter  340. 

A  tax  on  the  tranafer*  of  itock  was  passed  In  1006,  chapter  241.  TUi 
met  waa  anstainedin  People  ex  rel.  Hatch  r.  Eeardon  (IMfl),  1S4  N.  Y.  431. 
Th«  act  waa  amended  In  1900  b^  chapter  414,  and  in  1007  by  chapter  32^ 
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a  like  domestic  corporation  would  be  required  to  pay  an 
organization  tax  on  its  entire  capital  stock  of  $3,000,000.  A 
corporation,  organized  elsevhere  to  do  business  in  this 
State,  and  which  is  a  foreign  corporation  in  n^ne  only, 
thereby  obtains  an  unfair  advantage  over  the  legitimate 
domestic  corporation  which,  is  incorporated  under  our  laws 
and  does  not  seok  to  evade  taxation.* 

I  recommend  that  a  commisBion,  consisting  in  part  of 
members  of  the  Le^slature  and  in  part  of  persons  in  pri- 
vate life,  be  provided,  whosQ  duty  shall  be  to  inquire  into 
the  subject  of  assessment  and  taxation  for  State  and  local 
purposes,  tiie  operation  and  effect  of  the  laws  relating 
thereto,  and  the  expediency  of  revising  and  amending  such 
laws  so  as  to  establish  a  more  equal  and  just  system  of 
raising  public  revenues.  The  time  seems  ripe  for  such  d 
commission  in  this  State  to  present  a  comprehensive  plan 
to  rationalize  the  present  tax  system." 

iNStJBAiraB. 
The  magnitude  and  extent  of  the  business  of  life  insur- 
ance is  startling,  even  after  a  year  of  discussion  and  agita- 


4  See  People  az  rel.  CiMUol.  Ginaeng  Co.  v.  Ktlit^,  lOS  App.  Mt.  176, 
■fflmwd  in  IBS  H.  Y.  626. 

An  act,  chapter  474,  psawd  In  1906,  aniended  eeeUou  181  of  the  T«z  Z*w 
Telatire  to  the  licenee  fee  to  be  paid  by  «  r<»«tgB  eorporation  doing  btulneea 
In  thfa  State,  hy  kddii^  a  proviaion  that  "  the  meMure  of  Uw  sntount  of 
capital  stock  Mnployed  in  this  State  ahall  be  mdi  a  portim  of  the  iaaued 
capital  dock  ae  the  gross  aesets  emplc^ed  In  any  tnuineaa  within  this 
State  bear  to  the  gToaa  aaseta  wherever  employed  in  buaineu.  For  the  pnr- 
posea  ct  taxaUon,  the  capital  of  a  corporation  inmted  in  the  atook  of 
another  corporation  shall  be  deemed  to  be  MMts  located  where  the  phjileal 
property  repieaented  b;   anch  stock  Is  located-" 

BA  tax  cammiasion  was  created  by  chapter  340,  passed  April  30.  The 
commission  was  to  be  composed  of  fifteen  members,  Sre  to  be  appointed  by 
the  Oorernor,  flve  Senators  to  be  appointed  by  the  President  of  the  Senate, 
and  five  members  of  the  Assembly  to  be  appointed  by  the  Speaker.  The 
eommiadon  was  required  to  report  to  the  Legislature  on  or  before  January 
15,  lOOT,  with  such  Mils  as  Jt  might  deem  proper  for  the  purpose  of  carrying 
its  recommendations  into  effect.  The  act  appropriated  926^000  for  the 
expenses  of  the  commission. 


iOHyGoO'^lc 


S3S  Messages  fboh  the  Gotzbbob. 

tion.  At  the  end  of  December,  1904,  forty-two  eompanies 
doing  business  in  the  State  of  New  York  had  total  gross 
assets  of  $2,454,669,436.63.  For  the  year  ending  December 
31,  1904,  these  companies  had  received  in  premiums  $489,- 
542,922.04,  and  they  had  a  total  income  from  all  sources  of 
$580,743,959.14.  The  disbursements  for  commissions  to 
agents  on  this  business  amounted  to  $67,086,887.97;  the 
salaries,  medical  fees  and  payments  to  employees  were 
$36,537,255.98  and  other  disbursements  were  $33,395,686.55. 
The  total  number  of  policies  in  force  December  31,  1904, 
of  the  forty-two  companies  named,  was  9,949,722,  insuring 
$10,028,090,981.  The  business  may  be  roughly  divided  in 
halves  between  three  great  companies  existing  under  the 
laws  of  New  York  on  the  one  side  and  the  remaining  com- 
panies on  the  other.  The  problem  of  State  regulation  of 
insurance  has  become  one  of  overshadowing  importance. 
It  calls  for  calm,  courageous  and  intelligent  treatment. 
We  must  aim  to  cure,  not  to  kill ;  to  preserve,  not  to  tear 
down.  Qreat  companies  have,  in  the  past  ten  years,  been 
heaping  up  riches  almost  beyond  the  dreams  of  avarice. 
They  deal  with  amounts  rivaling  in  magnitude  the  cost  and 
indebtedness  of  national  governments.  The  average  policy 
bolder  has  rested  content  in  a  belief  in  their  financial 
soundness  and  in  the  integrity  of  their  managers.  Self- 
denial,  prudence,  foresight,  and  a  desire  to  protect  the 
family  and  provide  for  old  age  have  given  a  ready  ear  to 
the  eager  and  persistent  solicitations  of  lavishly  paid  agents, 
until  the  hopes  and  fears  of  our  people  find  general  expres- 
sion in  their  life  insurance  investments.  This  enormous 
business  has  been  done  under  laws  most  generous  to  the 
companies.  While  the  State  permits  none  to  transact  the 
business  of  life  insurance  within  its  borders  without  an 
official  certificate  of  authorization  and  provides  for  the 
examination  of  the  officers  and  agents  of  such  companies 
under  oath  with  reference  to  their  business,  such  examina- 
tions are  conducted  with  a  view  to  ascertaining  solvency 
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.md  not  for  the  purpose  of  otherwise  interfering  with  the 
discretion  of  ttie  directors  in  making  investments,  paying 
salaries,  distributing  surpluses  and  other  matters  involving 
the  internal  management  of  a  solvent  company.  It  is  to  the 
credit  of  the  State  that  no  insurance  company  has  failed 
in  recent  years. 

State  supervision,  not  State  regulation,  has  been  author* 
ized  by  law,  yet  inconsistently  enough  section  5G  of  the 
Insurance  Law  guards  the  companies  from  any  but  State 
action  which  shall  interfere  in  any  way  with  the  prosecu- 
tion of  the  business  of  said  companies  through  the  equi- 
table remedies  of  accounting  or  injimction. 

The  courts  have  been  no  less  liberal  than  the  Legislature. 
They  have  decided  that  the  holder  of  a  policy,  even  in  a 
mutual  company,  is  in  no  sense  a  partner  of  the  corporation 
which  issued  the  policy ;  that  the  relation  between  the  policy 
holder  and  the  company  is  one  of  contract,  measured  by  the 
terms  of  the  policy ;  that  upon  the  payment  of  premiums 
the  money  immediately  becomes  the  property  of  the  com- 
pany and  no  title  thereto  remains  in  any  of  the  policy 
holders;  that  no  trust  relation  exists  Between  company  and 
policy  holders  and  that  no  distribution  of  the  surplus  can 
be  compelled  by  a  policy  holder,  except  where  wrongdoing 
or  mistake  is  aFBrmatively  alleged  and  proved.  The  officers 
and  managers  of  life  insurance  companies  have  'been  per- 
mitted, without  let  or  hindrance,  to  fix  the  terms  of  the 
contract  and  to  determine  how  much  of  the  surplus  should 
be  distributed  to  policy  holders,  and  when,  and  how  much 
retained  by  the  company.  Funds  have  continued  to  grow 
until  their  control  for  speculative  purposes  and  various 
subsidiary  enterprises  has  been  enough  to  make  vast  for- 
tunes for  their  custodians  and  until  princely  salaries  have 
become  trifling  compared  with  the  magnificent  total  of 
assets.  The  bitter  struggle  for  the  control  of  the  Equitable 
last  winter  brought  scandal  and  discredit  upon  great  man- 
agers of  the  insurance  business,  and  aroused  the  public 
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from  confidence  and  indifference  to  the  keenest  interest  in 
the  subject  The  policy  holder  now  demands  something 
better  from  the  State  than  a  ^arantee  of  solvency.  He 
has  learned  that  his  insurance  will  be  cheaper  and  safer 
when  the  c<Hupamea  are  compelled  to  invest  their  assets 
for  his  benefit  exclusively,  and  are  prevented  from  divert- 
ing fnnds  to  the  individual  undertakings  of  speculative 
directors  and  to  the  payment  of  vast  salaries  and  exorbitant 
commissions,  gratuities  to  men  of  influence  and  contribu- 
tions for  political  campaign  purposes.  He  invokes  the 
power  of  the  State  to  shield  him  more  effectively  and  to 
curb  the  companies  and  tiieir  directors. 

It  ia  improper  for  me  at  this  time  to  anticipate  the  report 
of  your  committee  which  has  conducted  its  trying  duties 
with  ability,  courage  and  success,  nor  shall  I  seek  to  outline 
a  new  Insurance  Law.  Legislative  action  prior  to  the 
presentation  of  the  report  would  be  injudicious  and 
prematnre. 

You  will  be  called  upon  to  make  a  radical  revi^on  of  the 
law  for  the  benefit  of  investors  in  life  insurance  and  for 
the  regulation  and  restraint  of  the  companies.  We  may 
well  consider  at  this  time  the  expediency  of  providing  for 
more  thorough  regulation  by  the  Department  of  Insurance. 
Under  the  new  Insurance  Law  of  Germany  not  only  are 
thorough  investigation  and  publicity  insured,  but  the  gov- 
ernment director  actually  enters  into  the  business  methods 
of  the  corporation.  The  law  requires  that  the  funds  of 
the  company  be  invested  only  in  certain  prescribed  se- 
curities, all  of  which  are  devoid  of  speculative  character, 
snch  as  attaches  to  corporate  stocks  of  every  description; 
limits  the  commissions  of  agents  and  regulates  with  much 
detail  the  management  of  the  compames.  We  can  learn 
much  from  a  careful  examination  of  this  law,  although 
some  of  its  provisions  may  be  deraned  too  paternal  for 
our  differing  conditions  of  business  and  political  life  or 
objectionable  as  leaving  too  much  to  the  discretion  of  the 
Insurance  Department 
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The  funds  of  insurance  compaoies  shoiild  sacredly  be 
safeguarded  for  the  policy  holders  by  the  State  and  every 
element  of  personal  gain  eliminated  irom  their  manage- 
ment To  accomplish  this  result  it  has  been  suggested  that 
large  amounts  ought,  for  the  safety  of  the  insured  as  well 
as  for  the  good  of  the  community,  to  be  invested  in  bonds 
secured  by  mortgages  on  real  estate  at  a  conservative  val- 
uation; that  deposits  with  or  loans  to  moneyed  corpora- 
tions should  be  subject  to  suitable  restrictions;  that  the 
control  of  subsidiary  companies  should  not  be  permitted; 
that  insurance  directors  should  have  no  conflicting  busi- 
ness connections;  that  investments  in  corporate  bonds 
should  be  regulated  so  as  to  prevent  speculation  and  losa 
from  an  attempt  to  float  doubtful  enterprises ;  that  poUdes 
should  be  of  standard  forms  so  that  the  abuses  arising 
from  ambiguity,  complexity  and  incompleteness  of  the  con- 
tract may  be  eradicated  and  the  contract  made  definite  in 
form  and  substance ;  that  a  uniform  system  of  audits  and 
accounts  should  be  prescribed  by  the  Insurance  Depart- 
ment; that  full  publicity  to  policy  holders  should  be  as- 
sured; that  deferred  dividend  policies  should  be  prohib- 
ited or  greatly  restricted;  that  policies  should  be  further 
safeguarded  from  forfeiture;  that  an  equitable  distribu- 
tion of  the  gains  of  the  company  to  the  policy  holders  en- 
titled thereto  should  be  required;  that  policy  holders 
should  have  an  effective  voice  in  the  government  of  the 
companies  and  that  the  discretion  of  the  directors  should 
be  subject  to  judicial  or  administrative  review. 

The  eyes  of  the  whole  world  are  now  turned  toward  Kew 
York  and  if  this  Legislature  does  not  produce  an  Insurance 
Law  which  shall  be  drastic  but  practicable,  radical  but  sane, 
in  a  spirit  which  shall  be  courageous  but  not  hysterical,  U 
will  fail  to  meet  the  expectations  of  those  who  have  confi- 
dence in  the  ability  of  popular  government  to  solve  ita  own 
problems  as  they  arise. 
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Future  effective  action  by  Congress  or  the  Federal  GOT- 
ernment  is  not  probable  and  the  possibility  of  such  action 
should  not  retani  for  an  instant  the  work  of  the  State. 

While  life  insurance  has  received  almost  exclusive  atten- 
tion it  cannot  be  assumed  that  other  corporations  dealing 
in  indemnity  and  investment  contracts  have  been  blame- 
less, and  a  word  of  caution  may  not  be  amiss  regarding 
assessment  associations,  accident  insurance  companies, 
co-operative  fire  insurance  companies  and  the  like.  Bet- 
ter allow  free  and  unregulated  insurance  than  permit  such 
concerns  to  exist  under  laws  which  do  not  protect  our  citi- 
zens but  enable  the  promoter  of  doubtful  schemes  to  be- 
guile the  investor  to  financial  disappointment  and  fatten 
himself  on  false  promises  and  deluded  hopes.* 

Cakal8. 
A  total  of  3,226,896  tons  was  earried  on  all  the  canals  of 
the  State  during  the  season  of  1905,  in  comparison  with 
3,138,605  tons  carried  in  1904 ;  a  gain  of  88,291  tons.  From 
a  financial  standpoint  the  past  season  is  the  best  that  boat- 
men have  known  in  many  years,  although  the  total  of  tons 
carried  was  less  than  in  any  previous  year  excepting  1904. 
Profitable  rates  were  paid,  not  only  on  way  traffic  but  on 
through  freight.  Bailroad  congestion  of  through  freight 
contributed  to  this  condition,  not  alone  in  supplying  an 
abundance  of  freight  to  be  carried,  but  also  in  forcing  a 
greatly  increased  rate  until,  during  the  last  month  of  navi- 
gation, boatmen  received  five  cents  a  bushel  for  carrying 

<  8«Tend  Kct«  affecting  life  injuTMnce  compknlei  ir^e  p«sBed  *t  thi* 
MNion,  including  chapter  123,  election  of  directon  in  mutual  companies; 
ebapter  226,  amending  the  General  Corporation  I^w  relative  to  acquisition 
of  real  property;  chapter  231,  adding  to  the  Penal  Code  section  5T7k,  relatlTe 
to  rebates  and  allowances;  chapter  238,  amending  the  Stock  Corporation  Iait, 
relative  to  the  qualiflcations  of  directors ;  chapter  239,  ammding  the  General 
Corporation  Idw  relative  to  political  contrihntions ;  chapter  320,  amending 
Ue  Insurance  Iaw  generally;  chapter  354,  amending  the  foregoing  chapter 
123,  relative  to  the  date  of  election  of  directors. 
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grain  from  Buffalo  to  N«w  York.  The  slight  increase  in 
tonnage  over  last  year  does  not  completely  reflect  the  im- 
proved condition,  so  far  as  canal  traffic  is  concerned.  There 
has  seldom  been  so  little  interraption  to  navigation.  The 
structures  have  been  maintained  in  good  operating  order, 
and  there  has  heen  at  all  times  a  sufficient  supply  of  water. 
From  a  physical  standpoint,  as  the  canals  have  been  oper- 
ated, there  is  no  doubt  bat  that  a  total  of  10,000,000  tons 
could  have  been  handled,  and  this  amount  of  freight  coold 
have  been  secured  by  the  canals  but  for  the  lack  of  sea- 
worUiy  boats.  The  number  of  boats  constructed  annually 
during  the  last  ten  years  has  shown  a  constant  decrease, 
and  during  the  last  five  years  the  number  of  new  boats 
added  has  not  exceeded  from  six  to  ten  in  any  one  year. 
Older  craft  have  been  rapidly  going  out  of  commission, 
and  a  large  number  of  boats  navigating  the  canals  are  so 
dilapidated  as  not  to  be  accepted  as  insurance  risks. 

The  total  appropriations  for  the  fiscal  years  1905-6  for 
lock  tending  and  ordinary  and  extraordinary  repair  pur- 
poses were  $17,000  less  than  the  amount  appropriated  for 
the  previous  fiscal  year.  I  believe  that  all  legitimate  de- 
mands will  be  met  if  $75,000  less  shall  be  appropriated  for 
these  purposes  by  this  Legislature  than  was  appropriated 
last  year.  Such  expenditures  only  as  are  necessary  to 
maintain  the  present  waterways  until  such  time  as  the 
barge  canal  shall  be  av^able  for  traffic  should  be  made. 
That  economies  may  he  effected  without  injury  to  the 
operation  of  the  canals  is  well  illustrated  by  the  results 
accomplished  on  the  Black  River  canal.  This  canal  pre- 
vious to  1905  was  operated  as  two  sections,  which  have 
been  consolidated,  with  the  result  that  the  cost  of  mainte- 
nance and  operation  has  been  reduced  from  $36,380.23  in 
eight  months  of  1904  to  $25,897.14  in  the  corresponding 
months  of  1905;  a  saving  of  $10,483.09,  or  over  28.8  per 
cent,  having  been  made  without  any  loss  in  efficiency  of 
operation. 
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Babgs  Canal  Work. 

The  total  of  obligations  incarred  and  expenditures  made 
by  the  Snperintendent  of  Public  Woriis  np  to  December 
4,  1905,  for  expenditures  throagh  his  department  on  ac- 
count of  the  barge  canal,  is  $4,368,034.21.  This  includes 
an  item  of  $39,586  for  expenditures  on  account  of  the  board 
of  appraisers  and  examiners,  consisting  of  three  persons 
who  are  provided  with  a  secretary,  and  who  were  appointed 
pursuant  to  Chapter  335  of  the  Laws  of  1904.  This  board 
is  given  no  power  to  settle  with  land  owners  absolutely, 
but  may  merely  negotiate  and  recommend  settlements.  The 
total  amount  of  land  appropriated  for  barge  canal  pur- 
poses for  the  six  contracts  already  awarded  is  abont  2,100 
acres.  Of  this  amount  the  board  of  appraisers  and  exam- 
iners has  made  agreements  for  and  the  Canal  Board  has 
approved  the  purchase  of  about  71  parcels,  containing 
about  475  acres  having  a  value  of  about  $116,000.  It  would 
seem  that  this  machinery  is  unnecessarily  expensive  and 
unwieldy  and  that  the  work,  both  of  examination  and  ap- 
praisal and  of  negotiating  settlements,  might  better  be 
done  by  single  individuals  working  in  an  unostentatious 
manner  after  tiie  method  followed  by  railway  companies 
in  securing  their  right  of  way.  While  the  gentlemen  com- 
posing the  board  of  appraisers  have  doubtless  discharged 
their  duty  in  accordance  with  the  law,  it  would  seem  that 
a  change  of  the  method  would  produce  favorable  results, 
both  as  to  cost  and  efficiency. 

The  amendment  to  the  Code  of  Civil  Procedure  with  ref- 
erence to  the  jurisdiction  of  the  Court  of  Claims,  requir- 
ing claimants  to  file  a  notice  of  claim  within  six  months 
after  the  alleged  claim  shall  have  accmed  and  giving  the 
Superintendent  of  Public  "Works  timely  notice  of  claims, 
has  enabled  the  State  successfully  to  defend  a  class  of  cases 
which  heretofore  have  been  established  because  of  tack  of 
proof  on  the  part  of  the  State, 
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AtTOBNET  QsNEftll.. 

Many  actions  of  the  utmost  import^ce  have  been  con- 
dacted  to  a  satisfactory  conclusion  by  the  law  department 
of  the  State  during  the  present  year.  In  law  suits  relating 
to  taxation  the  Attorney  General  has  met  with  gratifying 
success.  Election  frauds  have  been  vigorously  and  speed- 
ily prosecuted  and  convictions  obtained  in  cases  of  great 
importance.  The  litigations  of  the  numerous  departments 
have  received  thorou^  consideration. 

I  recommend  the  consideration  of  the  enactment  of  ap- 
propriate legislation  looking  to  a  more  economical  admin- 
istration of  the  estates  of  defonct  corporations  which  have 
been  placed  in  the  bands  of  receivers  in  actions  bronght 
by  the  people  through  the  Attorney  GJeneral  upon  reports 
of  the  Insurance  or  Banking  Department.  The  present 
system  involves  serious  and  needless  expense  for  receivers' 
and  attorneys'  fees  which  often  falls  upon  people  of 
moderate  means  and  results  in  real  hardship.^ 

I  also  recommend  that  inasmuch  as  assessments  under 
the  special  franchise  tax  are  made  by  the  State  Board  of 
Tax  Commissioners  for  the  benefit  of  the  localities  only, 
which  receive  all  the  taxes  due  from  the  corporations,  the 
law  shonld  be  amended  so  as  to  relieve  the  Attorney  Gen- 
eral from  the  difficult  and  exacting  dnties  now  imposed 
upon  him  of  defending  these  assessments,  and  to  impose 
the  responsibility  and  expense  upon  the  localities  that  reap 
the  benefits  of  the  tax." 


T  Chapter  349,  pMsed  Mmj  I,  «iiieiid«d  the  met  of  138S,  chapter  ST8, 
reUtiTs  to  reeelTeis  of  corporations,  »■  amended  fn  1901,  chapter  SOB,  by 
{mpoeing  additlcnial  limitation*  on  the  amount  payable  to  such  receivers, 
and  adding  a  section,  2a,  regulating  tbe  compensation  of  counsel  employed  by 
receiven. 

s  Chapter  16S,  passed  April  S,  amended  the  Tac  Law  by  adding  a.  saetion, 
4Sa,  proriding  that  in  a  proceeding  to  review  an  aasessment  of  a  special 
franchise,  made  by  the  State  Tax  Comtnissi oners,  counael  might  be  dwignated 
for  them  by  the  Attorney  General.  The  expenses  incurred  by  tbe  Commis- 
sioners In  such  a  proceeding  were  made  a  charge  on  the  tax  district  affected 
by   the   I 
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Elboiion  Bepobu. 

Experience  constantly  points  the  way  to  the  revision  if 
not  to  the  improvement  of  our  election  methods  and  laws. 
The  tendency  is  properly  towards  honesty,  secrecy  and  sim- 
plicity. Corrupt  practices  are  now  rigidly  prohibited  by 
the  Penal  Code.  Faithful  officials  backed  by  patriotic  citi- 
zens have  been  able  to  do  much  to  purify  the  ballot  and 
lessen  the  cost  of  elections,  without  the  aid  of  additional 
legislation. 

The  new  corrupt  practice  acts,  modeled  on  the  English 
statute,  limit  the  legal  expenses  of  candidates,  call  for 
sworn  itemized  statements  from  political  committees  of 
moneys  expended  by  them,  and  permit  a  defeated  candi- 
date or  an  elector  to  secure  a  judicial  investigation  of  any 
alleged  case  of  eornipt  practices  at  elections,  the  charge, 
if  sustained,  to  invalidate  the  election  and  disqualify  the 
guilty  candidate.  The  object  of  such  legislation  is  meri- 
torious and  meets  my  cordial  approval.  It  must  be  re- 
membered, however,  that  the  adoption  of  such  a  measure, 
ideal  in  its  terms  and  stringent  in  its  provisions,  will  serve 
to  eliminate  or  reduce  corruption  and  venality  and  guar- 
antee that  public  officers  shall  be  chosen  solely  for  ability 
and  honesty  only  so  far  as  it  is  in  practical  accord  with 
public  sentiment. 

I  recommend  to  your  careful  study  the  operation  of  such 
laws  in  other  jurisdictions. 

Political  contributions  by  business  corporations  are  ille- 
gal and  ultra  vires.  No  such  corporation  exists  which  in- 
cludes among  its  lawful  purposes  the  right  to  donate  its 
moneys  to  influence  an  election.  The  practice  is  morally, 
as  well  as  legally,  wrong.  The  entity  known  as  a  corpora- 
tion can  have  no  political  principles  to  sustain  aside  from 
those  of  the  individuals  who  compose  it.  Its  contributions 
are  influenced  by  business  and  not  by  patriotism,  and,  like 
other  investments,  are  made  in  the  hope  and  expectation 
of  financial  return  or  to  avert  threatened  pecuniary  injury. 
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I  recommend  that  the  making  of  political  payments  by  cor- 
porations be  made  a  penal  offense  and  that  all  ofBcers  and 
agents  of  such  corporations  knowing  or  approving  thereof 
be  subject  to  fine  and  imprisonment." 

A  growing  sentiment  exists  in  favor  of  direct  nomina- 
tions for  political  office,  without  the  intervention  of  nomi- 
nating conventions  more  or  leas  remote  from  popular 
control.  It  is  urged  that  direct  primaries  call  out  a  more 
genuine  expression  of  the  desires  of  the  electorate,  with 
greater  freedom  from  boss  control  than  the  present  system, 
bring  party  candidates  nearer  to  the  people  and  make  them 
more  directly  responsible  to  the  people.  The  object  is 
praiseworthy  and  deserves  recognition. 

The  new  method  as  at  present  developed  has  grave  fanlts 
as  well  as  attractive  features  and  a  careful  consideration 
of  the  effect  of  primary  laws  of  other  States  should  pre- 
cede any  attempt  to  mode!  legislation  thereon.  While 
every  inducement  should  be  offered  to  the  citizen  to  par- 
ticipate in  the  making  of  party  nominations,  our  greatest 
need  is  not  more  laws  but  better  morals,  more  respect  for 
the  spirit  of  law,  and  greater  readiness  to  perform  ihe  du- 
ties of  citizenship. 

The  ballot  law  should  be  simplified  wherever  possible,  so 
as  to  permit  the  voter  easily  to  give  free  expression  to  his 
intent  without  danger  of  vitiating  his  ballot."* 

S  Political  contributiona  by  corporatioiu  were  prohibited  bj  chapter  239, 
puBcd  April  IS,  which  Bmended  the  OeaeTsiI  Corporation  Iaw  by  adding 
«  •action,  41,  which  contained  elaborate  proviEions  on  this  aubject.  Corpora- 
tion* organized  for  political  purposea  were  excepted  from  the  prohibition. 
The  act  imposed  severe  penalties  on  corporations,  officers  and  agenta  and  other* 
violating  its  proTisiona. 

10  Chapter  S02,  passed  May  10,  amended  the  Election  Law,  by  adding  an 
article,  S,  regulating  the  tranaactiona  of  political  committees,  and  requiring 
reports  bj  auch  conuultteea  ahowing  the  amounta  received  and  expended  by 
them,  and  authorizing  judicial  investigations  of  auch  transacttona  and  expendi- 
ture*. 

diapter  503,  passed  May  19,  amended  aectiona  4ln,  41*,  and  41ic  of  the 
Penal  Code  by  imposing  additional  restrictions  on  campaign  expentea. 
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CoVBTtTUTIOSAIi  AmeNDMXNIS. 

Seven  amendmente  to  the  fundamental  law  of  the  State 
of  great  importance  were  adopted  by  the  people  at  the 
recent  election  and  became  a  part  of  the  Constitation  on 
January  1st.  For  the  moat  part,  these  amendments  gave 
rise  to  bnt  little  discussion  and  it  is  not  strange  that  many 
electors,  nnable  to  act  intelligently  apon  them,  refrained 
from  voting. 

The  practice  is  not  to  be  commended  of  submitting 
nmnerous,  disconnected  and  complicated  constitntional 
amendments  to  popular  vote,  as  in  the  case  of  four  of  the 
seven  voted  on,  two  years  after  their  final  approval  by  the 
Legislature,  without  the  aid  of  an  address  to  the  people 
explaining  their  purpose  and  object.  The  provision  that 
a  majority  of  the  electors  voting  thereon  shall  be  suflScient 
to  ratify  constitutional  amendments  is  necessary  and  sal- 
utary, but  greater  care  should  be  taken  to  call  forth  a  large 
and  intelligent  vote. 

The  amendments  may  be  briefly  summarized  as  follows: 

State  Debt.  Article  YII,  §  4,  as  amended,  provides  that, 
in  the  future,  provision  may  be  made  for  the  payment  of 
the  principal  of  any  State  debt,  authorized  by  the  people, 
within  fifty  years  (instead  of  eighteen  years,  as  formerly) 
from  the  time  of  the  contracting  thereof,  and  also  allows 
the  Legislature  to  provide  for  the  issue  of  bonds  to  run 
for  a  period  not  exceeding  fifty  years  in  lieu  of  bonds  here- 
tofore authorized  but  not  issued;*^  and  Article  VU,  §  11, 
permits  the  Legislature,  when  the  revenues  from  indirect 
taxation  are  adequate  in  amount,  to  reduce  and  in  time 
to  abolish  the  direct  annual  tax  which  the  Constitution  has 
previously  required  to  he  levied  to  pay  the  principal  and 
interest  of  such  debts.    The  Le^slature  should,  in  my 
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judgment,  avaii  itself  of  the  authority  conferred  upon  it 
by  these  amendmeuts.^^ 

Judiciary.  The  amendment  to  Article  VI,  §  2,  ia  self- 
operative  and  permits  an  appellate  division  justice  to  hold 
terms  of  court  in  any  other  department  of  the  State  while 
not  actually  engaged  in  performin|f  the  duties  of  such  ap< 
pellate  justice  in  the  department  to  which  he  is  designated. 

This  is  a  minor  measure  of  relief  for  crowded  court  cal- 
endars as  compared  with  the  amendment  to  §  1  of  Article 
VI,  permitting  the  Legislature  from  time  to  time  to  in- 
crease the  number  of  justices  in  any  judicial  district  in 
aocordance  with  the  population  thereof. 

The  office  of  justice  of  the  Supreme  Court  is  one  of  the 
highest  dignity  and  importance.  The  right  of  the  citizen 
to  a  speedy  determination  of  litigation  is  sacred  and  the 
law's  delays  are  a  scandal  to  the  State.  The  taxpayers, 
who  are  supporting  the  judiciary,  are  entitled  to  call  upon 
the  courts  to  decide  questions  concerning  which  they  can-' 
not  agree  with  their  adversaries,  and  they  should  not  be 
put  to  tiie  alternative  of  making  sacrifices  or  waiting  sev- 
eral years  for  a  judicial  decision  on  the  merits  of  their 
claims.  The  Legislature  should  proceed  under  this  amend- 
ment with  an  eye  single  to  the  correction  of  evils  due  to  an 
inadequate  judiciary  and  with  no  thought  of  multiplying 
unnecessarily  the  number  of  justices  to  gratify  the  am- 
bitions of  impatient  aspirants  to  the  bench  in  districts  now 
adequately  provided  for.  The  amendment  is  penniasive 
merely.  The  authority  it  confers  need  not  be  exercised  at 
once  or  in  full.  I  recommend  that  a  bill  be  framed  with 
due  consideration  of  the  needs  of  each  locality  and  with 
proper  respect  for  the  dignity  of  the  judicial  office. 

laOwpter  461,  pUMd  ilmj  15,  made  proriiioa  for  uwiwl  eoutrfbutions 
from  the  general  fund  to  tb6  cawtl  debt  rinkiog  fund*  in  lieu  of  tikxes  to 
be  nited  under  the  act  of  1605,  chapter  79,  knoira  u  the  19,000,000  act, 
and  the  Ba^(e  Canal  Act  of  1903,  chapter  147,  and  also  in  lieu  of  the  tax 
imposed  bj  the  act  of  1906,  chapter  302. 

Vol.  X.— 54. 
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The  same  amendment  permits  the  Legislatnie  to  erect  a 
new  judicial  district  out  of  the  second  judicial  district  as 
now  constitttted." 

Labor.  The  Legislature  may  now  r^^olate  and  fix  "the 
wages  or  salaries,  the  hours  of  work  or  labor,  and  make 
provision  for  the  protection,  welfare  and  safety  of  persons 
anployed  by  the  State  or  by  any  county,  city,  town,  village 
or  other  civil  division  of  the  State,  or  by  any  contractor  or 
subcontractor  performing  work,  labor  or  services  for  the 
State,  or  for  any  county,  city,  town,  village  or  otiier  cavil 
division  thereof."'* 

Improvement  of  Highways.  The  Lepslature  may,  under 
§  12  added  to  Article  VH,  create  a  debt,  or  debts,  for  the 
improvement  of  highways,  not  exceeding  in  the  a^^^r^ate 
at  any  one  time  the  sum  of  $50,000,000.    Ample  provision 


u  Judicial  diitrfct  legislation  at  tbia  MBtion  Included  tlw  following: 

Chapter  285,  paswd  April  19,  defined  the  flrat  judicial  dutrict  u  com- 
posed of  the  count;  of  New  Yorlc,  induding  Bpedfloally  Uiat  part  of  Wat- 
cheater  county  annexed  to  New  York  in  IB96  by  chapter  934.  It  wai  held 
In  People  ex  rel.  Henderson  t.  Weateheeter  County,  (ISOS)  147  N.  ¥.  1,  that 
this  annexation  did  not  affect  exieting  judicial  diatricta,  which  were  to 
continue  as  then  organized  until  after  another  enumeration.  The  annexH 
territory  then  constituted  a  part  of  the  second  judicial  diatrlct,  hotee  the 
new  statute  which  expressly  Included  it  in  the  firat  district. 

Chapter  2M,  passed  April  20,  divided  the  second  district  Into  two  distrieta, 
to  be  known  as  the  second  and  the  ninth  districts.  The  ninth  district  was  to 
be  composed  of  the  counties  of  Westeheeter,  Putnam,  Dutchess,  Orange  aad 
Sockland.  The  second  and  ninth  diatrtcts  were  to  constitute  the  aaewd 
judicial  department.  Justices  of  the  Supreme  Court  in  the  former  second 
district  were  to  be  juaticea  of  the  district  In  which  they  reapectirely  resided 
at  the  time  of  the  divialon. 

Chapter  093,  passed  June  1,  provided  for  the  election  of  eight  additiiaial 
justices  in  the  first  district,  seven  in  the  second,  and  throe  In  the  ninth. 
Chapter  8S4,  passed  June  1,  provided  for  the  election  of  one  additfansl 
justice  in  the  fifth  district.  CSiapter  696,  passed  June  1,  provided  for  the 
election  of  two  additional  juaticea  in  the  eighth  district. 

M  An  amendment,  approred  in  1S05,  added  to  article  12,  BM^on  1,  of  Qm 
Constitution,  proviriona  authoriaing  lej^Iatlon  on  various  questions  relatiog 
to  labor  and  the  protection  of  employees.  An  act  pasted  In  IMS,  dk^tsr 
SOe,  revised  and  re-enacted  aeveral  provisions  of  the  Labor  Law  to  which  tbs 
constitutional  amendment  was  deemed  applicable. 
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is  hereby  made  for  payment  by  the  State  of  its  share  of  the 
cost  of  good  roads,  without  the  large  appropriations  from 
annual  revenues  which  would  otherwise  be  necessary  to 
carry  on  the  work  under  existing  laws.  I  renew  my 
recommendation  of  last  year  that  the  work  of  highway  im- 
provement be  done  in  a  thoronghly  scientific  manner  under 
the  comprehensive  and  symmetrical  plan,  so  that  per- 
manent public  works  of  real  value  shall  result,  and  I  also 
BUggest  that  shade  trees  be  planted  along  all  unproved 
roads  for  their  protection  and  adornment,  and  that  pro- 
vision for  the  elimination  of  grade  crossings  be  included 
in  the  plan  of  highway  improvement,  wherever  practicable." 
Debt  Limitation  of  New  York  City.  A  self-operating 
amendment  to  Article  VlII,  §  10,  permits  the  City  of  New 
York  to  incur  debts  for  the  supply  of  water  which  shall  not 
be  included  in  determining  the  debt  limitation  of  said  city. 

Aliebation  of  Senate  Dibtkicts  Airn  Afpobtionhent 

OF  ASSBMBLTUEN. 

The  Constitution  directs  that  at  the  first  regular  session 
after  the  return  of  every  enumeration  of  the  inhabitants  of 
the  State,  the  Legislature  shall  alter  the  Senate  districts 
and  reapportion  the  members  of  Assembly  in  accordance 
with  the  procedure  set  forth  in  detail  in  sections  four  and 
five  of  Article  IH.  This  duty  will,  no  doubt,  receive  the 
prompt  and  careful  attention  that  its  importance  demands. 
The  rule  of  apportionment  is  clear  and  definite.    It  aims 

IS  Several  acta  were  pttued  containiDg  general  amendmenU  to  the  Higb- 
way  Law,  and  relating  to  various  featnrea  of  highway  adiniiilstntfiin.  Chap- 
ter 469,  passed  May  16,  provided  lor  hi^way  improvement  bonda  under 
the  constitutional  amendment,  and  the  application  of  the  proceeds  of  auch 
bands-  Chapter  470,  passed  May  10,  was  Intended  to  provide  ways  and 
means  for  the  annual  contribution  to  the  highway  improvement  fund  instead 
of  raining  such  funds  by  direct  tax.  Chapter  471,  passed  May  16,  made 
provision  for  the  payment  of  interest  on  the  highway  improvement  debt 
authorized  by  the  Constitution. 
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to  prevent  gerrymandering  and  to  produce,  aa  near  as  may 
be,  entire  equiUity  in  the  disthbntion  of  political  power 
throughout  the  State.'" 

PBOTBonoir  or  Niaoaba.  Falu. 

More  than  twenty  years  ago  the  State  of  New  York 
Bonght  to  redeem  the  Falls  of  Niagara  from  vandalism  by 
restoring  the  surrounding  scenery  to  its  primeval  beauty 
and  creating  a  State  reservation  as  a  free  pleasure  ground 
for  the  people.  It  has  spent  large  sums  of  money  in  the 
establishment  and  maintenance  of  the  Reservation  and 
many  thousands  of  visitors  enjoy  its  privileges  yearly. 
This  State  and  the  Dominion  of  Canada  have  in  the  past 
been  engaged  in  an  unworthy  rivalry  in  granting  fran- 
chises of  incalculable  value  to  power  development  com- 
panies peimitting  them  to  take  water  from  the  Niagara 
Biver  above  the  Falls  for  commercial  purposes.    The  privi- 

la  Chapter  431,  pused  Kaj  14,  wUUiahed  fiftj-mie  Seiute  district*, 
adding  one  to  the  number,  fifty,  provided  by  article  3,  Bection  3  of  the 
Conatitution,  which  additional  district  wm  authoriied  hj  article  3,  oectlon  4, 
and  wai  given  to  Kings  county.  The  same  ftct  apportioned  one  hundred  and 
fifty  nuonbera  of  AsBembly  among  the  several  counties. 

The  validity  of  this  act  was  challenged  in  three  cases,— Ke  Sherrill  t. 
O'Brien;  Re  PoidletDti  t.  O'Brien;  Re  Payoe  v.  O'Brien,— which  were  em- 
aidered  together  by  tbe  Court  of  Appeala,  and  a  final  decision  therein  was 
rendered  on  tbe  3d  of  April,  1907,-  188  N.  Y.  1S5.  The  Apportionment  Act 
was  held  uneonatitutioiial. 

A  new  Apportionment  Act,  chapter  727,  was  passed  at  an  extraordlnarj 
session  of  the  Legislature  which  opened  on  the  3th  of  July,  IMT.  Under 
this  act  members  of  Assembly  were  choaeu  at  the  general  election  in 
November,  1907-  The  question  whether  Senators  chosen  at  th*  genei»l 
election  in  ISOS  under  the  Apportionment  Act  of  that  year,  which  was  alter- 
ward  declared  unconatitutional,  could  hold  office  for  the  term  of  two  y«ars 
for  which  they  were  chosen,  was  considered  In  People  ex  reL  Oassidy  v. 
Whalen,  {1907)  189  N.  Y.  634,  where  it  was  held  that  Senators  chosen  under 
the  act  of  1900  were  entitled  to  hold  their  offices  for  the  term  for  which 
they  were  elected  unless  ousted  by  the  Senate  itself,  which  had  the 
exclusive  power  and  the  exclusive  right  to  judge  of  the  title  of  any  Senator 
to  a  mat  therein,  and  thnt  the  title  of  a  Senator  could  not  be  challenged 
before  any  tribunal  except  the  House  Itself. 
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leges  granted  to  these  companies  now  constitnte  a  real 
menace  to  Niagara.  The  State  of  N«v  York  cannot  carry 
on  the  work  of  preservation  effectively  without  the  aid 
of  an  international  agreement  to  protect  the  cataract  and 
the  river  from  spoliation.  It  can,  howev«r,  in  some  degree, 
repair  the  mischief  already  done  (1)  by  limiting  the  amonnt 
of  water  which  may  be  taken  from  the  river  by  the  New 
York  companies  now  engaged  in  developing  power,  (2)  by 
repealing  ail  undeveloped  charters,  of  which  several  remain 
on  our  statnte  books,  dormant  if  not  defunct,  and  (3)  by 
instituting  legal  proceedings  for  the  forfeitnre  of  the  ohart- 
ers  of  any  companies  trhich  may  be  guilty  of  misuse  of 
thar  franchises  or  abuse  or  usurpation  of  powers.  I 
eaniestly  desire  to  impress  upon  the  Legislatnre  a  due  sense 
of  the  responsibility  of  this  State  for  the  protection  and 
preservatiou  of  the  grandeur  and  beauty  of  Niagara  Falls." 

Local  Option. 
The  Court  of  Appeals  held  some  years  ago  that  the 
liiqnor  Tax  Law,  like  all  previous  excise  laws,  is  not  a ' '  tax 
law  "in  the  proper  sense,  as  it  does  not  have  for  its  primary 
purpose  the  raising  of  revenue  for  the  support  of  govern- 
ment, bat  is  a  law  enacted  under  the  police  power,  for  the 
primary  purpose  of  controlling  and  limiting  the  liquor 
tra£5c  The  tax  is  for  the  protection  of  the  community 
and  not  for  the  protection  of  the  person  from  whom  it  is 
exacted.  The  local  option  provision  for  towns  is  incon- 
sistent with  a  purpose  to  encourage  the  traffic  or  make  it 
an  ordinary  source  of  revenue.  Under  this  construction  of 
the  law  it  seems  illogical  for  the  State  to  impose  the  traffic 
upon  cities,  villages  or  other  local  civil  divisions  of  the 
State,  against  the  wishes  of  a  majority  of  the  inhabitants, 
laquor  legislation  unsupported  by  local  public  sentiment  is 
impotent,  but  it  is  entirely  consistent  with  the  theory  of 


17  Sm  poll,  p.  918,  for  a  veto  of  k  bill  reUtiye  to  tlie  dm  of  tbo  water*  of 
NUgan  rinr. 
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the  law  to  peimit  any  locality  to  vote  npon  the  question  of 
prohibiting  the  sale  of  liquors.  The  disposition  to  look 
upon  the  law  as  a  great  revenue  prodncer  should  not  blind 
the  Legislature  to  its  moral  duty  to  regulate  and  restrain 
the  traffic  in  accordance  with  local  sentiment  and  to  aid  the 
localities  in  regulating  their  own  policy  in  regard  thereto." 

Ebquiation  of  Pubuo  Uthjties. 

Private  companies  control  our  railroads,  telegraphs,  tele- 
phones, gas  and  water  supplies  and  other  services  which 
have  become  necessary  to  the  daily  lives  of  many  of  our 
citizens.  Such  companies  are  quasi-governmental  agencies, 
vested  with  the  sovereign  power  to  condemn  private  prop- 
erty for  their  uses.  They  are  permitted  to  exist  because 
ihe  State  delegates  to  them  its  own  functions  for  conveni- 
ence and  economy  and  to  promote  industrial  development 
Such  corporations  should  be  tolerated  only  so  long  as  their 
rates  are  reasonable  and  their  service  prompt  and  efficient. 

It  has  been  suggested  by  a  learned  justice  of  the  Supreme 
Court  of  the  United  States  that  such  companies  have  not 
even  the  constitntional  right  to  a  profit  on  their  investments 
and  that  while  they  cannot  be  required  to  do  business  at  a 
loss,  they  may  be  compelled  to  content  themselves  with  a 
return  equal  to  the  cost  of  operation  and  maintenance.  So 
radical  a  theory  has  not  been  adopted,  but  that  it  should 
be  declared  from  the  bench  of  our  most  eminent  and  con- 
servative tribunal  is  a  significant  suggestion  of  the  power 
of  the  people  to  regulate  public  service  companies,  or  fail- 
ing therein,  to  exercise  their  functions  directiy  through  gov- 
ernment, State  or  local. 

In  Great  Britain  the  rate  for  gas  in  municipal  plants 
averages  64c.  a  thousand,  while  in  a  number  of  the  cities 
it  is  as  low  as  50c.    In  the  United  States  the  average 


I8  6e«  People  u  rel.  Einafeld  v.  Murray,  149  N.  Y.  36T.    Billi  to  praride 
for  local  option  in  dtiei  were  introduced  >t  thii  Msdon  but  atm%  wu 
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charge  is  $1^  per  thousand.  It  ill  becomes  the  State  to 
protect  pnblic  service  companies  in  extorting  nnjast  charges 
from  the  consnmer.  Corporations  are  but  assooiations  of 
individnals.  The  act  of  incorporation  does  not  make  them 
outlaws  nor  deprive  them  of  natural  rights;  nor,  on  the 
other  hand,  does  it  set  them  above  the  law,  A  careful  in- 
vestigation of  the  gas  problem  in  New  York  City  by  a  com- 
petent and  conscientious  legislative  committee  resulted  in 
the  recommendation  of  an  80-cent  rate  to  be  established  by 
law.  A  prima  facie  case  was  made  out.  The  action  of 
the  Legislature  was  subject  to  judicial  review.  Yet  relief 
was  refused.  I  urge  a  further  consideration  of  this  ques- 
tion on  your  part" 

Statb  Wateb  Sufplt  Commission. 
The  present  law  requires  only  muiucipal  corporations  to 
submit  their  plans  for  sources  of  water  supply  to  the  State 
Board  for  approval.  This  provision  should  be  amended  so 
as  to  include  persons  and  private  corporations  condemning 
lands  for  sources  of  public  water  supplies." 

1>Sm  post,  p.  BOO,  for  memorandum  on  the  eightj-eent  gu  bill  for  the 
dtj  of  Nev  York  which  wu  approved  April  3,  and  became  chapter  125. 

See  also  the  act  of  190T,  chapter  429,  which  divided  the  State  into  two 
public  BeiTice  diitncte,  and  created  a  Public  Service  Commiuion  in  each. 
The  first  diatrict  was  to  be  composed  of  the  counties  embraced  in  Greater 
New  York,  and  the  second  district  included  the  remainder  of  the  Stkte. 
Eaeh  commiiaion  was  to  l>e  composed  of  Ave  members  to  be  appointed  by 
the  Governor  and  Senate.  Tbe  act  abolished  the  Board  of  Bailroad  Commis- 
■lonars,  the  Commission  of  Oas  and  Electriei^,  and  tbe  office  of  Inspector  of 
Gas  Meters,  and  transferred  tltdr  powers  and  duties  to  the  Public  Service 
Commissions.  The  Board  of  Itapid  Transit  Commissioners  was  also  abolished, 
and  Its  powers  and  duties  were  transferred  to  the  Public  Serriee  Commls- 
don   of  tlie  first   district. 

10  The  OoremoT's  suggevtion  as  to  the  extension  of  the  powers  of  the 
State  Water  Commission  was  embodied  in  chapter  41G,  passed  May  11, 
which  required  Knj  person  or  waterworks  company  proposing  to  supply  £he 
inhabitants  of  any  municipal  corporation  with  water  to  submit  the  maps 
and  profile*  therefor  to  the  State  GommiaBlon  before  pessesring  power  to 
Mqnira  land  or  aourcea  of  water  supply. 
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CHABiriBS  AND  InBASK. 

More  patients  have  been  discharged  as  recovered  from 
the  State  hospitals  for  the  insane  daring  the  year  last  past 
than  for  any  year  heretofore  reported.  The  nnmber  of 
patients  discharged  in  an  improved  condition  is  larger  than 
for  some  years  past.  The  net  increase  of  onr  State  hos- 
pital popnlation  has  been  the  lowest  for  any  one  year  of 
the  past  fifteen. 

The  steady  improvement  that  has  been  going  on  in  tiie 
management  of  the  public  and  private  charities  of  the  State 
for  the  past  ten  years  still  continues  and  the  institutions 
are  for  the  most  part  in  excellent  condition.  The  United 
States  census  reports  show  that  in  no  other  State  of  the 
Union  is  such  generous  provision  made  for  the  care  of 
the  sick  poor.  Charitable  institutions  and  hospitals  for  the 
insane  cost  the  State  upwards  of  eight  million  dollars  an- 
naally,  which  is  far  in  excess  of  the  cost  of  any  other  de- 
partment of  the  State  goTemment  The  State  appropriates 
about  six  million  dollars  for  educational  purposes  and 
about  one  million  each  for  its  judiciary,  prisons  and  na- 
tional guard.  State  departments,  commissionB,  etc^  cost 
about  one  and  a  quarter  millions  annually,  and  the  Le^s- 
lature  costs  about  the  same  amount.  Charities  and  insane 
represent  about  30  per  cent,  of  the  entire  cost  of  the  State 
government.  The  State  is  the  greatest  of  modem  philan- 
thropists. It  should  care  for,  at  public  expense,  all  who 
are  properly  State  charges  and  none  who  are  not  properly 
State  charges.  It  should  maintain  its  institutions  for  the 
welfare  of  the  whole  people  and  not  for  the  accommoda- 
tion of  individuals.  It  should  be  just,  rather  than  gener- 
ous. It  should  maintain  no  palaces  but  only  plain, 
comfortable,  utilitarian  homes.  It  should  give  equal  attri- 
tion to  the  prevention  and  to  the  cure  of  poverty  and 
disease. 

Philanthropic  people  and  organizations  may  be  relied 
upon  to  sound  the  alarm  at  the  first  indication  that  our  hos- 
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pitals  and  charity  homes  are  being  exploited  by  politicB  or 
business.  The  crowded  tenement,  the  sweat  shop,  child  la- 
bor and  kindred  evils  of  congested  centers  of  popolation 
warn  ns  that  health,  life  and  decency  are  threatened  by  con- 
ditions which  produce  pauperism,  disease  and  crime.  If 
the  State  causes  poverty,  kind  treatment  of  the  pauper  is  a 
belated  atonement  How  to  prevent  insanity  is  a  greater 
problem  than  how  to  treat  the  insane.  To  endeavor  to 
prevent  the  unhappy  conditions  we  are  fruitlessly  trying 
to  cure  or  relieve  today  should  be  our  aim. 

The  Craig  Colony  for  Epileptics  is  in  need  of  a  large 
new  building  for  the  treatment  of  imbecile  and  insane  epi- 
leptics and  those  requiring  custodial  care  who  cannot  be 
treated  to  advantage  by  the  cottage  system  but  can  better 
and  more  economically  be  cared  for  in  a  single  building. 
Provision  should  be  made  for  such  a  building,  which  should 
be  plain  and  simple  in  construction  but  of  adequate  size 
to  receive  that  class  of  epileptics  still  confined  in  the  county 
almshouses." 

Labob. 
The  Department  of  Labor  cannot  adequately  discharge 
the  duties  imposed  upon  it  by  law  without  a  su£Scient  force 
of  active  and  capable  inspectors,  properly  remunerated. 
Thirty-three  inspectors  now  inspect  approximately  35,000 
factories  and  from  10,000  to  15,000  tenements  in  New  York 
City.  The  number,  never  too  large,  is  less  than  it  was 
prior  to  1901.  The  Department  is  crippled  for  effective 
work,  particularly  in  the  centers  of  population,  where  the 
greatest  vigilance  is  required.  It  has  neither  the  force  nor 
the  time  to  compel  compliance  with  the  law.  I  recommend 
such  an  increase  in  the  number  of  factory  inspectors  as 
may  be  necessary  to  enable  the  Department  to  do  system- 
si  chapter  3T4,  pAued  HAy  10,  made  approprUUonB  for  new  buildings 
Ukd  other  improrementi  at  the  Craig  Colony  for  Epil^Iea.  The  aanu  Mt 
made   appropriations   for   eevcral   other   charitable   institution*. 
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atic  and  thorough  work.  It  wonld  be  well  in  this  con- 
nection to  grade  salaries  and  make  provision  for  the 
promotion  of  efficient  and  experienced  employees  and  those 
possessing  special  qualifications. 

The  efficient  and  conscientious  Commissioner  of  Labor 
advises  me  that  the  Free  Employment  Bureau,  maintained 
by  the  State  in  New  York  City,  is  of  doubtful  expediency. 
In  effect  the  bureau  has  become  an  intelligence  office  for 
women  domestic  servants.  It  seems  unnecessary  for  the 
State  to  continue  to  maintain  this  agency.  State  regula- 
tion and  supervision  of  private  employment  agencies  would 
have  a  more  far-reaching  and  beneficial  effect  upon  the 
labor  situation  in  the  State  in  general." 

Education. 

The  reports  from  the  cities  and  school  districts  through- 
out the  State  indicate  a  steady  and  healthy  growth  in  the 
system  along  right  lines.  Between  forty  and  forty-five 
millions  of  dollars  have  been  expended  by  the  public  schools 
of  the  State  while  several  millions  more  have  been  ex- 
pended by  the  private  academies  and  colleges.  Additional 
teachers  and  instructors  have  been  employed  and  the  in- 
creased attendance  indicates  the  interest  which  the  people 
of  this  State  feel  in  educational  matters.  The  willingness 
with  which  boards  of  education  comply  with  all  require- 
ments for  additional  facilities  in  the  line  of  buildings,  ap- 
paratus and  equipment  is  indicative  of  the  fact  that  nothing 
short  of  the  best  educational  advantages  will  satisfy  our 
people. 

The  number  of  days  attendance  in  the  high  schools  of  the 
State  is  shown  to  be  more  than  two  millions  greater  than 
that  of  the  previous  year.    This  is  partly,  if  not  largely, 


S2  Chapter  1S8,  passed  April  6,  rqtMlad  artlcla  3  of  the  Labor  Law  relatiTC 
to  free  employment  bureaus  In  dtleR  of  the  first  class,  and  abolished  the  fre« 
emploTTUMit  bureaus  abead})  established. 
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dne  to  tiie  workings  of  the  law  providiiig  free  tuition  in  the 
high  schools  to  pupils  from  districts  where  no  high  school  is 
maintained. 

Illitebacy  in  the  State. 

Of  our  State  population,  10  years  of  age  and  over,  five 
and  one-half  per  cent,  can  neither  read  nor  write.  There 
are  eighteen  States  with  a  smaller  percentage  of  illiteracy. 
The  percentage  has  been  precisely  the  same  in  the  State  of 
New  York  in  the  last  three  censuses.  In  1870  it  was  about 
seven  per  cent.  In  the  country  at  large  it  is  above  ten  per 
cent.  It  is  often  assumed,  apparently  with  undue  haste, 
that  the  heaviest  percentage  of  illiteracy  is  in  the  City  of 
New  York  and  among  the  more  recent  immigrants  from 
other  countries.  The  truth  is  that  the  percentage  of  illiter- 
acy is  decidedly  lower  in  the  city  of  New  York  than  in  sev- 
eral of  our  rural  counties,  and  that  there  are  more  illiterate 
children  in  the  State  between  the  ages  of  ten  and  fourteen 
(ordinarily  the  last  years  of  elementary  school  attend- 
ance), who  are  the  children  of  native  bom  than  of  foreign 
bom  parents.  The  facts  are  essentially  the  same  as  be- 
tween the  other  cities  and  the  rural  districts. 

The  explanation  is  doubtless  to  be  found  in  part  in  the 
superior  and  more  convenient  school  accommodations  in 
the  cities,  but  there  is  some  reason  to  think  it  may  also  be 
found  in  the  more  general  enforcement  of  school  attend- 
ance laws  in  the  cities. 

Certain  it  is  that  there  is  too  much  illiteracy  in  the  State. 
It  is  often  much  larger  than  in  the  European  countries  with 
which  we  would  be  disposed  to  be  compared.  The  figures 
for  exact  comparisons  do  not  seem  to  be  available,  but  such 
as  we  have  seem  to  show  too  clearly  that  the  percentage  of 
adult  illiteracy  in  the  State  of  New  York  is  slightly  more 
than  in  England,  France,  Scotland  and  the  Netherlands, 
but  it  is  fifteen  times  laiger  than  in  Denmark,  thirteen 
times  larger  than  in  Switzerland,  and  twenty  times  larger 
than  in  Norway  and  Sweden  and  the  great  (Jerman  Empire. 
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We  onght  at  least  to  do  as  well  as  the  beet  of  them  in 
raising  the  uniform  intellectual  level.  Whatever  1b  done 
in  the  schools  should  be  exactl^r  done,  and  should  relate  to 
the  conditions  in  which  the  people  live  and  the  vocations 
which  they  are  to  follow.  The  rate  of  illiteracy  will  be  re- 
duced by  perfecting  and  enforcing  the  compulsory  school 
attendance  law  and  the  child  labor  Uw.  To  these  ends  the 
interest  of  the  Legislature  ia  earnestly  invited." 

PUBUO  HSALTH. 

The  State  Department  of  Health  is  charged  by  law  with 
fnnctioDB  of  vital  importance.  The  prevention  and  control 
of  epidemics ;  the  inspection  of  food  and  drink  to  prevent 
the  sale  of  adulterated  articles;  the  examination  of  plans 
for  sewerage  and  sewage  disposal,  and  the  prevention  and 
suppression  of  the  pollution  of  public  water  supplies  are 
a  few  of  the  more  important  of  such  functions.  This  work 
cannot  be  done  without  sufficient  appropriations.  It  deals 
intimately  with  the  usefulness  and  comfort  of  the  people. 
The  State  has  imposed  these  duties  upon  the  Department 
and  should  provide  adequately  therefor.  Readiness  to 
prohibit  and  reluctance  to  make  the  prohibition  effective 
are  companion  vices  of  our  legislation.  Thej  result  in  a 
lamentable  array  of  commendable  but  emasculated  stat- 
utes, which  should  be  vitalized  or  repealed." 

nBf  chapter  490,  passed  Msj  17,  smending  Mctuni  77  at  tha  I^bor  Ia«, 
no  miDor  under  sizUen  years  of  age  could  be  permitted  to  begin  work 
before  lix  o'clock  In  the  morning  nor  continue  work  after  Heveu  o'clock  In 
the  erening,  nor  work  more  than  nine  hoars  during  the  day.  At  that  tinw 
the  labor  Law  permitted  children  to  work  until  nine  o'clock  in  the  eTening. 
The  same  act  prohibited  the  emplojment  of  children  under  sixteen  after 
■even  o'clock  In  the  evening  in  mercantile  and  other  ipecifled  eatabUshments 
of  cities  of  the  first  class.  The  same  act  reconstructed  section  162  of  the 
Labor  Law  relative  to  the  empli^ntent  of  children  between  twelve  and  sixteen 
jears  of  age,  modif]ring  the  previons  provisions  in  important  particulars. 

Chapter  376,  passed  May  10,  prohibited  the  employment  of  any  i^ld  under 
tixteen  years  of  age,  or  of  any  female,  In  any  mine  or  quarry. 

M  Chapter  30,  passed  March  13,  amended  in  sereral  particulars  section  SI 
of  the  Public  Health  Law,  relative  to  the  powers  and  duties  of  local  boards 
of  health. 
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Aqeicui-tubb. 

The  decrease  of  onr  rural  popnlation  which  has  gone  on 
steadily  for  many  years  mast  be  checked,  if  any  practicahle 
method  can  be  devised,  in  order  to  counteract  the  drift  of 
population  to  the  city  and  to  prevent  the  depreciation  of 
farm  values.  Intensive  agriculture  mnst  take  the  place  of 
the  old-fashioned  methods  now  adapted  only  to  large  farms 
of  high  natural  productivity.  "We  should  produce  more 
milk,  cream,  butter,  poultry,  eggs  and  fruit.  ScientiSc 
instruction  in  modem  methods  serves  to  elevate  and  dig- 
nify the  farmer's  vocation,  and  make  it  more  remunerative 
and  agreeahle. 

The  State  Fair,  under  the  management  of  tiie  State  Fair 
Commission,  has  shown  rapid  development  in  all  its  de- 
partments. The  number  of  the  exhibits  and  the  attendance 
have  steadily  increased.  Notwithstanding  the  unfavorable 
weather,  the  attendance  last  year  was  larger  than  ever  be- 
fore—  exceeding  50,000  on  a  single  day.  The  Commission 
was  able  to  turn  back  to  the  State  Treasury  last  year  more 
than  $30,000. 

The  Fair  has  outgrown  the  present  accommodatious. 
The  buildings  are  inadequate  in  number  and  size  and  are 
ill  adapted  properly  to  house  the  exhibits.  In  consequence 
a  large  proportion  of  such  exhibits  have  to  be  placed  in 
tents  and  temporary  structures. 

The  time  seems  to  he  near  when  a  comprehensive  plan 
should  be  prepared  and  adopted  for  the  construction  of  a 
new,  harmonious  and  complete  system  of  modem  per< 
manent  buildings  adequate  to  the  needs  of  the  various  de- 
partments of  the  Fair.  Much  has  been  done  to  emphasize 
and  to  maintain  the  commercial,  financial  and  industrial 
supremacy  of  the  State;  the  same  encouragement  should 
be  extended  to  the  development  of  our  great  agricultural 
interests." 

•  An  Mt,  chapter  757,  puaed  ftt  the  extnordinair  •eMlon  ia  1907,  re- 
qnirvd  the  Stat«  Fair  Cbmmftiivn  to  examine  the  State  fair  gnnmda  and 
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FoBEST,  Fish  akd  Qame  Cohhksion. 

This  Department  offers  an  ample  field  for  the  activities 
not  only  of  the  lover  of  open-air  sports  and  pastimes,  bat 
also  of  the  administrative  officer,  having  in  chai^  vast 
property  holdings  of  the  State,  which  must  be  kept  free 
from  unlicensed  intrusion  and  vhich  might  be  made  a 
source  of  revenue  to  the  State.  Qovemor  Black  said  in 
1898  that  "  the  time  will  come  when  the  State  will  reap  a 
large  revenue  for  itself  and  still  retain  the  woods,  open  to 
the  public,  protecting  the  sources  of  water,  growing  and 
yielding  under  intelligent  cultivation. "  •  It  is  to  be  trusted 
that  the  State  will  not  forever  ignore  the  theory  and  prac- 
tice of  scientific  forestry  and  that  it  will  not  only  protect 
the  wilderness  constituting  the  forest  preserve  in  its 
natural  state  but  will  also  encourage  by  precept  and  ex- 
unple  the  cultivation  of  forest  tracts  for  economical  pur- 
poses. No  department  calls  for  more  unselfish  devotion  to 
the  interests  of  the  State.  It  should  be  administered,  as  I 
believe  it  now  is,  primarily  with  a  view  to  the  protection 
of  our  forests,  fish  and  game,  tmd  secondarily  with  a  view 
to  making  the  Department  more  nearly  self-sustaining, 
through  the  vigorous  prosecution  of  wrongdoers  and 
through  the  development  of  revenue  features. 

The  Forest,  Fish  and  Qame  Law  is  confusing  because  it 
includes  many  amendments  incorporated  in  it  at  different 
times.  It  should  be  carefully  re-codified  and  made  clear 
and  consistent  and  as  permanent  as  possible. 


buildings  at  ByracuBe,  and  to  prepare  plans  for  an  adequate  aclieme  of 
derelopment  thereof.  The  pommiBaion  was  required  to  invite  competition 
in  the  preparation  of  plana  and  select  three  wMoh  In  Its  judgment  nMMt 
nearly  complied  with  the  scheme  adopted  by  the  commission.  A  report  was 
to  be  flnbmltted  to  the  Legislature  of  1908,  allowing  the  action  tak^  bf 
the  comndsslon  under  this  act. 
"  Sec  ante,  vol.  0,  p.  837. 
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Fbibonb  and  Penal  Lbqibiatioii. 

I  have  appointed,  under  the  provisions  of  Chapter  718, 
Laws  of  1905,  a  commission  to  inquire  as  to  the  most  prac- 
tical methods  of  providing  modem  prison  buildings,  which 
commission  will  report  to  the  Legislature  on  or  before  tiiie 
lat  day  of  February,  1906.*" 

I  have  also  appointed,  under  the  provisions  of  Chapter 
714,  Iiaws  of  1905,  a  conuniasion  to  make  inquiry  into  the 
operation  of  the  probation  system  of  the  State  and  report 
to  the  Legislature  thereon." 

The  reports  of  these  commissions  should  be  of  great 
v^ue.  The  State  should  carefully  frame  its  system  of 
sentencing,  releasing  on  parole,  and  caring  for  prisoners 
in  penal  institations  so  that  crime  may  be  lessened  and 
that  punishments  may  tend  towards  reformation  rather 
than  retribution. 

Your  attention  is  directed  to  what  seems  an  anomalous 
condition  in  regard  to  onr  laws  regulating  the  punishment 
of  boys,  sixteen  years  of  age  and  over,  convicted  of  misde- 
meaDors.  No  class  needs  reformatory  treatment  and  trade 
instruction  more  than  these  boys,  of  whom  some  ten  thou- 
sand are  eonunitted  annually  to  jails  and  penitentiaries, 
because  no  other  provision  is  made  for  them.  Youthful 
male  felons  may  be  sent  to  Elmira;  boys  under  the  age  of 
sixteen  may  be  sent  to  Bandall's  Island  or  Rochester;  ^rls 
and  young  women  to  Hudson,  Albion  or  Bedford.  Some 
provision  should  be  made  to  save  these  boys  from  per- 
manent criminal  careers  and  keep  them  out  of  jails  and 
penitentiaries,  where  they  can  receive  no  reformatory  treat* 

M  TU»  eomniMioii  praanitcd  its  report  to  the  Lagialatnre  on  the  29th  of 
Juinaiy,  IKM. 

Chftpt«r  A70,  pUHd  Waj  31,  Authoriwd  the  appomtment  of  %  eotuniftdon 
bj  the  QoventOT  to  select  a  elte  for  a  priion  to  take  the  place  of  the  Sing 
Sing  priioii.  The  site  waa  to  eonrist  of  not  leM  than  five  hundred  aerea 
■ituated  in  the  eaatem  part  of  the  State  south  of  Poughkecpaie. 

■TA  report  from  the  Probaticn  Commtasion  was  traiiBniftt«d  to  the  Ligis- 
latnre  mi  the  12th  of  March,  1900.    Assembly  document  No.  SO. 
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ment  The  connty  penitentiaries  might  be  taken  under 
State  control  and  one  or  more  of  them  utilized  for  this  pur- 
pose. No  good  reason  seems  to  exist  for  dividing  between 
State  and  coonty  the  charge  of  persons  convicted  of  crime. 
All  such  have  sinned  against  the  State  and  should  be  nnder 
State  sapervision.  The  population  of  the  penitentiaries 
has  decreased  from  4608  in  1895  to  2229  in  1905,  a  decrease 
of  more  than  50  per  oent.  The  jails  should  be  need  only 
for  the  detention  of  civil  prisoners  and  persons  awaiting 
trial,  and  possibly,  petty  misdemeanants  sentenced  for 
short  terms  for  public  intoxication  and  minor  offenses.* 

MaSBAOHUSBTTB-NbW  ToSK  BoUNIKUtT  IjINB. 

The  State  Engineer  and  Surveyor,  in  oo-operation  with 
the  Commonwealth  of  Massachusetts,  relocated  and  re- 
monumented  the  entire  boimdary  line  between  New  York 
and  Massachusetts  as  long  ago  as  1899.  Bills  were  intro- 
duced at  the  first  session  thereafter  in  the  legislatures  of 
both  States,  establishing  the  boundary  line.  The  Massa- 
chusetts bill  became  a  law  to  "take  effect  when  an  act  shall 
have  been  passed  by  the  State  of  New  York  establishing 
the  line."  The  New  York  bill  was  never  prt^essed.  In 
view  of  the  coat  and  importance  of  the  work  it  seems  de- 
sirable that  this  State  should  adopt  the  line  thus  estab- 
lished. It  involves  jurisdiction  over  a  wedge  of  land  58  feet 
wide  and  the  question  should  be  forever  settled  without 
delay. 

Special  Lbqislatioh. 

The  Constitution  provides  that  private  and  local  bills 
pfaall  not  be  passed  in  certain  ennmerated  cases.**  Equally 
objectionable  are  bills  granting  corporate  charters  where 
the  objects  of  the  corporation  could  be  obtained  under 


X  See  ante,  p.  726,  note  7>  for  a  iketcb  of  statntM  relating  to  &  tninug 
school  for  hayt. 

b  Const.  1894,  ixL  3,  |  IB. 
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general  laws;"^  bills  legalizing  bond  issues,  of  which  the 
nmnber  is  increasing  yearly ;  bills  changing  names  of  cor- 
porations; private  claim  and  escheat  bills;  private  bills 
legalizing  acts  of  notariea  public  and  other  officers;  and 
bills  private  or  local  in  their  purpose  but  general  in  form. 
Except  in  rare  instances  general  legislation  can  be  drafted 
to  cover  all  proper  cases.  Unnecessary  special  statutes  not 
only  needlessly  swell  the  volmne  of  laws  but  also  disregard 
the  salutary  mtixim  of  "  Equal  rights  to  all,  spepial  privi- 
leges to  none. ' '  The  expense  of  passing  private  bills  should 
be  borne  by  the  parties  in  interest  and  not  by  the  State. 

Work  and  Eaelt  Adjodbnmbnt. 

I  would  urge  upon  the  Legislature  the  importance  of 
beginning  serious  work  at  once  in  order  that  the  labors  of 
the  session  may  not  be  unnecessarily  prolonged.  Last 
winter  only  twenty-four  of  tiie  760  laws  were  approved 
before  March  1st;  only  103  were  approved  in  the  month  of 
March.  The  number  of  30-day  bills  was  594,  of  which  384 
became  law,  making  more  than  one-half  of  the  total  for 
the  year. 

The  rush  of  the  close  of  the  session  prevents  proper 
consideration  and  leaves  an  indigestible  mass  of  bills  to 
be  disposed  of  by  the  Q-ovemor  after  adjournment.  Both 
the  L^slature  and  the  Qovemor  should  have  a  better 
understanding  of  proposed  legislation  than  is  possible  when 
hurry  and  confusion  prevail. 

Much  time  would  be  saved  and  the  recall  of  bills  for 
amendment  would  often  be  avoided  by  more  careful  reading 
of  bills  before  final  passage  and  the  correction  of  typo- 
graphical and  other  errors. 

PBANK  W.  HIGGINS. 

tCoiut.  18M,  art.  8,  I  I. 

Vol.  X.— 55. 


iOnyGoO'^lc 


866  Mesbaoeb  fbou  thb  Gotebnoe. 

SPECUL  MESSAGES. 

Jannary  10.  To  the  Senate:  Transmitting  ihe  annual 
report  of  the  Adjutant  Qeneral  for  the  year  1905. 

January  10.  To  the  Senate:  Transmitting  a  report 
made  by  the  delegation  representing  the  State  of  New 
York  at  the  National  ImmigTation  Conference  held  in  New 
York  City,  December  6  to  8,  1905. 

January  10.    To  the  Assembly: 

"  ExBCunvB  Chambeb,  v 
AiAANT,  January  10,  1906.  / 
"  I  have  the  honor  to  transmit  herewith  a  proclamation 
issued  by  the  Governor  of  Florida  in  relation  to  the  Inter- 
national and  Isthmian  Exposition  to  be  held  in  Tampa, 
Fla.,  in  1908,  in  honor  and  celebration  of  the  commence- 
ment of  work  on  the  Panama  canal  by  the  govermnent  of 
the  United  States. 

FEANK  W.  HIGGINS." 

The  following  is  the  proclamation: 

STATE  OF  FLORIDA: 

ExEccrTrns  Dbpastuenx,  1 

Taixahassbb,  Fia.,  December  30,  1905.  / 

Whereas,  It  has  been  suggested  that  an  International 
and  Isthmian  Exposition  be  held  in  the  city  of  Tampa, 
Pla.,  during  the  months  of  January,  February  and  March, 
in  the  year  of  our  Lord  1908,  in  honor  and  celebration  of 
the  commencement  of  work  on  the  construction  of  the 
great  Panama  canal  by  the  government  of  the  United 
States;  and, 

Whereas,  Such  an  exposition  will  direct  the  attention  of 
the  whole  world  to  the  unsurpassed  climate  of  the  State  of 
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Florida,  its  boundless  agricultural,  mineral,  industrial  and 
commercial  resources,  and  its  superior  maritime  advan- 
tages as  the  highway;' 

Therefore,  I,  Napoleon  B.  Broward,  Governor  of  the 
State  of  Florida,  do  hereby  issue  this,  my  Proclamation, 
calling  said  International  and  Isthmian  Exposition  to  be 
held  in  the  city  of  Tampa,  Fla.,  commencing  in  the  month 
of  January,  in  the  year  of  our  Ix)rd  1908,  in  celebration 
of  the  commencement  of  work  on  the  Panama  canal  by  the 
government  of  the  United  States;  and  I  call  upon  and 
urge  all  the  citizens  of  the  State  of  Florida  to  unite  their 
efforts  in  support  of  said  exposition,  and  I  also  request 
and  urge  the  Senators  and  Representatives  of  the  State 
of  Florida  in  the  Congress  of  the  United  States  to  invite 
and  secure  from  said  Congress  an  indorsement  of  said 
exposition  and  a  reasonable  appropriation  in  aid  thereof. 

The  Oovemors  of  the  several  States  and  Territories 
comprising  the  United  States  of  America  are  hereby  cor- 
dially invited  to  secure  the  co-operation  of  their  State 
Legislatures  in  aid  of  said  exposition,  and  are  requested 
and  urged  to  secure  a  proper  representation  of  the  re- 
sources of  tii^r  respective  States  in  the  exhibits  at  said 
exposition;  and, 

His  Excellency,  the  President  of  the  United  States,  is 
hereby  requested  and  urged  to  issue  his  proclamation 
through  the  State  Department  of  the  United  States,  in- 
viting foreign  countries  to  participate  in  said  exposition. 
In  testimony  whereof,  I  have  hereunto  set  my  hand 
and  caused  the  great  seal  of  the  State  to  be 

[li.  8.]     affixed  at  Tallahassee,  the  capital,  this  the  30th 
day  of  December,  A.  D.  1905. 

N.  B.  BROWARD, 

(Jovemor, 
By  the  Governor,  attest: 

H.  Clat  Crawfohd, 

Secretary  of  State. 

*  So  ia  AiMmUjr  JonnuL 
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Januaiy  29.    To  the  Legislature : 

"  ExBcnnvE  Chambeb,  -i 
Albany,  January  29,  1906.  J 
"In  accordance  with  the  mandate  of  the  Onstitntion 
of  the  State  (Article  III,  Sec.  4),  provision  was  made  by 
the  last  Legislature,  by  Chapter  83  as  amended  by  Chapter 
144  of  the  Laws  of  1905,  for  an  enumeration  of  the  in- 
habitants of  the  State,  for  the  purpose  of  redistricting 
the  State  for  the  election  of  senators  and  members  of 


The  inquiries  made  on  the  schedule  used  at  the  enumer- 
ation of  1905  included  the  following  subjects: 

1.  Kesidence  (street  and  house  number). 

2.  Name  (surname,  given  name,  and  middle  initial,  if 

any). 

3.  Eelationship  to  he^  of  family  (wife,  son,  daughter, 

boarder,  servant,  etc.). 

4.  Color  or  race  (white,  black,  Chinese,  Japanese  or  In- 

dian). 

5.  Sex  (male  or  female). 

6.  Age  at  last  birthday  (single  years  of  age). 

7.  Nativity  (coiintry  of  birth). 

8.  Number  of  years  in  the  United  States  (for  persons 

of  foreign  birth  only). 

9.  Citizenship  (citizen  or  alien). 

10.  Occupation,  trade,  or  profession   (including  school 

attendance,  in  months,  for  persons  of  school  age). 

11.  Class  (employer,  working  on  own  acconnt,  or  salary 

or  wage  worker,  for  persons  gainfully  employed). 

12.  Residence   (borough,  city  or  town,  and  county)   at 

time  of  admission  (for  inmates  of  institutions  only). 
Of  the  above  named  items,  citizenship  is  the  only  one  on 
which  statistics  have  been  compiled,  which  compilation  has 
been  reported  to  the  Legislature  as  required  by  law. 
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The  act  calling  for  the  enmneration  of  1905  did  not  con- 
template a  report  of  the  population  of  the  State,  showing 
in  detail  its  distribution  according  to  color,  sex,  age,  na- 
tivity and  occupation,  neither  did  it  contemplate  a  report 
of  the  attendance  and  non-attendance  at  school  of  children 
of  school  age. 

Information  for  such  tabulation  and  report  was  secured 
by  the  enumerators  in  Jime  last  and  is  now  iu  the  custody 
of  the  Secretary  of  State. 

The  Commissioners  of  Education,  Health  and  Labor 
and  the  Director  of  the  United  States  Census  are  urgent 
in  their  request  for  such  detailed  information. 

The  Commissioner  of  Labor  desires  a  complete  talju- 
lation  of  the  returns  on  occupation  for  guidance  in  the  col- 
lection and  compilation  of  statistics  of  employment.  He 
desires  tiie  tabulation  of  persons  returned  as  carrying  on 
gainful  work  in  the  home,  for  the  more  effectual  enforce- 
ment of  the  law  regulating  tenement  manufactures. 

In  order  to  provide  means  for  the  better  development 
of  the  question  of  occupation,  particularly  from  the  labor 
standpoint,  inquiry  was  made  to  ascertain  whether  the 
person  enumerated  was  an  employer,  was  working  on  his 
own  account,  or  a  worker  on  salary  or  wages.  This  did 
not  add  materially  to  the  work  of  the  enumerator  and  it 
will  furnish  information  of  great  value  in  the  study  of  the 
question  of  labor  and  industry. 

The  demand  for  information  respecting  the  employ- 
ments exercised  by  the  workers  of  the  State  is  constant 
and  widespread,  coming  from  both  employers  and  em- 
ployees, from  pnhlic  men  and  scholars. 

The  State  Commissioner  of  Education  desires  to  secure 
from  the  census  schedules  for  all  cities  of  ten  thousand 
inhabitants  or  more  a  transcript  of  the  name,  age,  resi- 
dence, name  of  parent,  and  attendance  at  school  in  months, 
if  any,  of  each  person  from  six  to  sixteen  years  of  age, 
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both  inclasive,  for  the  purpose  of  detenmning  whether 
or  not  they  are  complyiiig  with  the  Craapolsory  School 
Attendance  Law  and  it  is  intended  that  this  transcriptioD, 
if  made,  shall  take  the  place  of  the  biennial  census  which 
wonld  be  required  to  be  taken  in  those  cities  next  October 
nnder  the  provisions  of  Chapter  550  of  the  Laws  of  1895. 

The  State  Commissioner  of  Health  is  desirons  of  obtain- 
ing information  concerning  sex,  age,  race  and  nativity  of 
all  inhabitants  of  the  State  to  aid  him  in  the  more  tlior- 
oagh  preparation  of  tables  of  vital  statistics. 

The  United  States  Census  Bnreaa  at  Washington,  D.  C, 
is  required  by  Congress  to  compile  and  publish  annually 
a  report  upon  the  deaths  in  the  "registration  area'* 
which  includes  New  York  State,  the  New  England  States, 
New  Jersey,  Michigan,  and  all  of  the  cities  of  the  United 
States.  This  area  has  a  total  population  of  more  than 
30,000,000. 

This  requirement  aflfords  a  basis  for  the  gradual  de- 
velopment of  a  national  system  of  vital  statistics  by  co- 
operation between  the  State  or  municipal  governments  and 
the  Federal  Government. 

To  make  these  death  records  of  value  for  public  health, 
a  subject  of  far  more  direct  importance'to  the  State  and 
municipal  governments  than  to  the  Federal  Government, 
they  must  be  correlated  with  census  information  giving 
the  population  classified  by  sex,  age,  race  and  nativity. 

This  information  for  Massachusetts,  Rhode  Island,  New 
Jersey  and  Michigan,  has  been,  or  will  shortly  be  avail- 
able, through  the  publication  of  the  results  of  the  censuses 
in  those  States. 

If  similar  information  can  be  obtained  from  the  State 
census  of  New  York  this  will  give  it  for  half  of  the  popu- 
lation of  the  "  registration  area"  and  make  trustworthy 
estimates  possible  for  the  whole. 
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Jn  defatilt  of  this  information  the  Census  Bnrean  can 
not  Tentnre  at  present  or  before  1910  njwn  any  interpre- 
tation of  its  tables  for  deaths  in  New  York  State. 

In  that  case  the  work  done  by  the  Censns  Bureau  for 
New  York  State  will  be  of  very  little  value  to  the  State  or 
the  nation  until  the  next  Federal  censns  is  taken  and  its 
results  published. 

The  United  States  through  its  Census  Bureau  is  expend- 
ing large  sums  of  money  in  collecting  health  and  vital 
statistics,  and  now  asks  through  the  Director  of  the  Cen- 
sns, for  the  co-operation  of  this  State  in  furnishing  a  taba- 
lation  of  statistics  relating  to  color,  sex,  age,  nativity  and 
occupation. 

The  required  information  now  in  the  possession  of  the 
Secretary  of  State  can  not  be  tabulated  under  existing 
law,  notwithstanding  its  great  scientific  value,  the  need  of 
the  information  by  the  United  States  Census  Bureau  and 
the  needs  of  our  own  State  officers,  as  above  expressed. 

Several  States  have  compiled  or  are  compiling  their 
population  statistics  by  sex,  nativity  and  ^e  periods  as 
desired  by  the  Director  of  the  United  States  Ceiuns  Bu- 
reau. New  York  with  its  more  than  8,000,000  inhabitants, 
is  easily  the  first  in  importance  of  all  these  States,  and  the 
necessity  of  provision  for  the  preparation  and  publication 
of  an  adequate  report  in  keeping  with  its  rank  should  not 
be  questioned. 

Expert  statisticians  estimate  that  a  proper  tabulation 
and  publication  of  the  work  as  outlined,  will  cost  $100,000. 

In  the  interests  of  the  science  of  vital  statistics,  and  in 
order  to  furnish  the  Commissioner  of  Labor  and  the  Com- 
missioner of  Education  with  information  necessary  to 
them  to  carry  on  the  work  required  of  them,  the  Legisla- 
ture of  tbe  State  of  New  York  should,  in  my  jndgmoit, 
consider  the  expediency  of  making  necessary  provision  for 
the  completion  of  this  work  in  this  State. 

FBANK  W.  HIGGINS." 
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February  12.    To  the  President  of  the  Senate : 

Febbuabt  12,  1906. 

'*  To  THE  President  op  the  Senate. — I  am  in  receipt  of 
a  resolution  of  the  Senate  adopted  February  7, 1906,  ■which 
reads  as  follows: 

'  Whereas,  The  Assembly  has  passed  a  joint  reaoln- 
tion  which,  among  other  tilings,  calls  for  an  investigation 
of  the  Banking  Department  of  tiie  State  of  New  York  and 
the  methods  thereof,  which  resolution  was  referred  to  the 
Committee  on  Finance  of  the  Senate ;  and 

Whereas,  It  is  desirable  that  such  committee  should 
have  before  it  upon  the  consideration  of  such  resolution  all 
communications  in  the  nature  of  charges,  if  any,  which 
have  been  made  to  the  Governor  reflecting  upon  the  ad- 
ministration of  the  Banking  Department,  together  with 
any  action  taken  thereon  by  him ;  therefore 

Resolved,  That  the  Governor  is  respectfully  requested 
to  transmit  to  the  Finance  Committee  of  the  Senate  such 
commnnications  and  the  action  taken  thereon  by  him  so 
far  as  the  same  may  be  compatible  with  the  public  in- 
terests. ' 

In  response  to  such  request,  I  herewith  transmit  to  yon 
all  the  papers  in  the  matter  of  the  chfu'ges  preferred 
against  Frederick  D.  Kilbum,  Superintendent  of  Banks, 
by  George  von  Utassy,  in  connection  with  the  Merchants' 
Trust  Company  and  all  the  papers  in  the  matter  of  the 
charges  preferred  against  Frederick  D.  Kilburn,  Superin- 
tendent of  Banks,  by  the  Organization  of  Depositoirs  of  the 
German  Bank  of  Buffalo,  in  connection  with  the  affairs  of 
said  bank.  No  other  complaints  against  the  Superintend- 
ent of  Banks  have  been  iiled  with  me.  In  the  case  of  the 
German  Bank,  I  had  frequent  interviews  in  the  city  of 
Buffalo  with  the  depositors'  committee  and  other  persons. 
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and  my  decision  in  that  matter  was  based  in  part  on  in- 
formation obtained  in  such  interviews,  which  are  not  a 
matter  of  record." 

FRANK  W.  mOGINS." 

Febmary  14.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  to  authorize  the  town  board 
of  the  town  of  Tompkins,  Delaware  county,  to  construct  an  iron 
bridge  acrou  the  west  branch  of  the  Delaware  river  at  or  near 
the  present  fordway  at  Grantcm  post  <^ce  in  said  town,  and  to 
issue  the  bonds  of  auch  town  therefor." 

"  My  objections  thereto  are  tliat  the  bill  is  nnconstita- 
tional  and  unnecessary  special  legislation  being  objection- 
able for  tJiree  reasons: 

First.  The  bridge  provided  for  by  the  bill  can  be  built 
and  bonds  issued  to  raise  money  to  pay  therefor  under 
the  existing  general  law.    (County  Law,  Sec.  69.) 

Second.  Section  69  of  the  County  Law  provides  that  if  a 
town  contains  any  portion  of  the  lands  of  the  forest  pre- 
serve, the  Board  of  Supervisors  shall  not  authorize  said 
town  to  borrow  moneys  for  this  purpose  without  the  writ- 
ten approval  of  the  Forest,  Fish  and  Game  Commission, 
except  to  pay  a  debt  of  the  town  incurred  in  good  faith 
pursuant  to  section  10  of  the  Highway  Law.  The  forest 
preserve  includes  the  lands  owned  by  the  State  in  Dela- 
ware county  (Forest,  Fish  and  Game  Law,  section  216), 
and  the  State  owns  lands  in  the  town  of  Tompkins.  If  this 
bill  should  be  approved  it  would  supersede  the  above  pro- 
vision requiring  the  consent  of  the  Forest,  Fish  and  Game 
Commission. 

3B8M  post,  pp.  878,  ST9,  for  further  action  io  the  Kilburn  nuttar. 

The  AHemblf  p«tied  a  concurrent  resolution  for  an  InTeatlgBtion  of  the 
banking  department,  but  it  was  not  coDcurred  In  bj  the  Senate.  In  the 
Senata  a  bill  was  psBsed  providing  for  a  comniMion  to  inquire  into  the 
opentioB  of  the  banking  law,  the  administration  thereof  bj  the  banldng 
department,  and  the  expediency  of  re^'ising  or  amending  roeh  law,  bnt  tlM 
UU  WM  not  paaaed  b;  the  Aisembly. 
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Third.  The  Constitution  (Article  III,  Section  18)  pro- 
videB  tiiat  (with  certain  exceptions  not  applicable  to  this 
ease)  the  Legislatore  shall  not  pass  a  private  or  local  bill 
providing  for  the  building  of  bridges." 

This  bill  was  not  passed  over  the  veto. 
Febmary  19.    To  the  L^slatore: 

Albany,  February  19,  1906.  j" 

"  Dnring  the  past  year  historical  eocieties  and  public 
spirited  citizens  have  been  looking  forward  to  some  action 
on  the  part  of  the  State  and  the  City  of  New  Tork  for  the 
appropriate  celebration  of  the  three-hundredth  anniver- 
sary of  the  discovery  of  the  Hudson  river  by  Henry  Hudson 
in  the  year  1609,  and  of  the  centennial  anniversary  of  the 
first  use  of  steam  in  the  navigation  of  the  Hudson  river 
by  Bobert  Fulton  in  the  year  1807.  These  two  events  in 
the  history  of  the  Hudson  river  are  of  such  interest  to  the 
State  of  New  York  and  to  the  United  States,  that  it  seems 
fitting  that  a  proper  celebration  of  each  should  be  had. 

Having  in  view  such  official  action,  I  acceded  to  the  re- 
quest of  many  gentiemen  interested  in  the  plan,  to  name  a 
committee  of  distinguished  citizens,  with  whom  a  commit- 
tee  named  by  the  Mayor  of  the  city  of  New  York  should 
co-operate  to  formulate  plans  for  a  celebration  of  the  ter- 
centenary of  the  discovery  of  the  Hudson. 

It  has  been  suggested  by  this  committee,  after  long  and 
careful  consideration,  that  both  events  might,  with  pro- 
priety, be  celebrated  together  in  the  year  1909,  and  that  the 
union  of  'ttiese  two  observances  woold  strengthen  each  and 
would  more  effectually  concentrate  upon  the  affair  the  at- 
tention of  the  world. 

The  committee  now  acting  has  no  official  status  and  is 
wholly  an  informal  and  unofficial  body.  In  order  to  give 
it  official  standing,  and  to  provide  it  with  sufficient  funds 
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for  preliminary  expenses,  I  recommend  to  the  Legislature 
the  consideration  of  a  bill  entitled  "An  act  to  establish 
the  HndsoD-Folton  celebration  commission,  and  to  pre- 
scribe the  powers  and  duties  thereof,  and  making  an  appro- 
priation therefor,"  a  copy  of  which  is  herewith  trans- 
mitted for  your  consideration.** 

FRANK  W.  HIQGINS." 

February  26.  To  the  Senate :  Transmitting  the  annaal 
report  of  the  Tmsteea  of  the  Cooper  Union. 

February  26.    To  the  Assembly: 

Veto  of  a  bill  entitled  "An  act  authorizing  and  empowering  the 
board  of  tntstees  of  the  police  pension  fund  of  the  police  depart- 
ment of  the  city  of  Buffalo  to  grant  and  allow  a  pension  to 
Michael  Dowd." 

"  My  objections  thereto  are  as  follows: 

The  bill  authorizes  the  trustees  of  the  police  pension 
fond  of  the  city  of  Buffalo  to  grant  and  allow  from  the 
police  pension  ftmd  a  pension  to  Michael  Dowd  not  exceed- 
ing $75  per  month,  pension  to  commence  on  the  10th  day 
of  April,  1905,  the  date  of  retirement  of  said  Dowd  from 
Uie  police  force. 


>o  In  eomplUnee  with  the  GoTcmor'a  reoommend>tion,  %n  act,  chapter 
826,  wu  pM»ed  April  27,  "  to  establlBh  a  Hudson-Fulton  Celebration  Com- 
vlHion,  and  to  prescribe  the  powers  and  duties  thereof."  The  act  named 
21S  penoDB  who  had  been  previously  designated  either  by  the  Governor 
or  the  Major  of  New  York  as  members  of  the  committee  referred  to  Id  the 
measage,  and  they  were  constituted  a  body  corporate  for  the  purposes  con- 
templated, by  the  itatnte.  The  act  declared  the  objects  of  the  corporation  to 
IM  "  the  public  celebration  or  commeinoration  of  the  tercentenary  of  the 
dlaeorery  of  the  Hudson  river  by  Henry  Hudson  in  the  year  1800,  and  of 
the  use  of  steam  in  the  navi^tion  of  said  river  by  Robert  Fulton  in  the  year 
ISOT,  in  such  manner  or  form,  either  permanent  or  temporary,  aa  may  be 
found  appropriate  by  said  commiseion."  The  act  appropriated  ^25,000  and 
authorized  the  city  of  New  York  to  aid  in  carryiiig  out  the  pnipoaes  of 
Uw  c 
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The  charter  of  the  city  of  Buffalo  (Laws  of  1891,  chap- 
ter 105,  section  211)  regulates  the  police  pension  fond  and 
the  persons  who  are  entitled  to  pensions  thereunder.  If 
the  pension  sought  to  be  conferred  by  this  bUl  can  not  be 
granted  onder  the  provisions  of  the  charter,  the  charter 
should  be  amended  generally  to  cover  all  cases  in  the  same 
class." 

The  bill  was  not  passed  over  the  veto. 

March  8.  To  the  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  to  sup- 
plement the  provisions  of  law  relating  to  the  department 
of  assessment  and  taxation  of  the  city  of  Syracuse.  The 
bill  was  passed  and  became  Chapter  75  on  the  21st  of 
March. 

March  13.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  the  tax  law  in  rda- 
tion  to  taxation  of  the  perstxial  property  of  non-residents."  '* 

"  My  objections  thereto  are  as  follows: 

While  the  chattels  of  non-residents  having  an  actnal 
situs  in  the  State  of  New  York  may  properly  be  subjected 
to  taxation  in  this  State,  and  while  the  rule  which  makes 
personal  property  taxable  at  the  domicile  of  the  owner  is 
doubtless  applied  so  as  to  enable  a  class  of  individnals  to 
avoid  liability  under  the  Personal  Tax  Law  by  maintain- 


31  This  bill  wu  not  passed  over  the  veto,  but  uiother  bill  on  the  wnu 
■nbject  was  passed  and  became  a  Ian,  chapter  249,  on  the  ISth  of  April. 
The  act  added  to  section  7  of  the  tax  law  a  new  subdivision,  2,  providing 
that  "  the  personal  property  of  non-residents  of  tlie  State  baring  actual  situs 
Id  the  State,  and  not  forming  a  part  of  capital  inrested  in  business  in  the 
State,  shall  be  asseased  in  the  name  of  the  owner  thereof  for  the  purpose  of 
identification  and  taxed  in  the  tax  district  where  such  property  is  situated, 
unless  exempt  by  law."  The  provision  did  not  apply  to  money  or  n^gotiahle 
collateral  securities,  deposited  by,  or  debts  owing  to,  such  non-ri 
nor  did  it  affect  the  taxation  of  mortgages  on  real  property. 
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iiig  a  residence  in  another  State,  although  they  actually 
keep  valuable  personal  property  in  this  State  and  con- 
tribute nothing  for  the  protection  of  that  property  given 
to  it  by  the  local  police  and  fire  departments,  I  am  not  im- 
pressed with  the  practicability  of  this  bill  as  an  effective 
agency  for  the  correction  of  existiDg  evils  in  this  con- 
nection. 

The  Tax  Law  (Section  3)  now  provides  that  "  all  per- 
sonal property  situated  .  .  .  within  this  State  is  tax- 
able unless  exempt  from  taxation  by  law."  Section  four 
of  the  Tax  Law  indicates  what  property  shall  be  exempt 
from  taxation.  This  bill  provides  where  personal  property 
owned  by  non-residents  shall  be  taxed  and  to  that  extent  it 
is  an  improvement  on  the  existing  law.  It  does  not,  how- 
ever, state  how  it  shall  be  assessed.  The  general  rule  set 
forth  in  Section  21  of  the  Tax  Law  requiring  the  assessors 
to  set  forth  in  the  first  column  of  the  roll  the  names  of 
"  all  taxable  persons  in  the  tax  district "  could  not  apply 
here,  because  under  this  amendment  the  non-resident  is 
not  a  taxable  person.  The  language  of  the  bill  is  that 
"the  personal  property  .  .  .  shall  be  taxed."  It  re- 
mains uncertain  whether  the  assessment  would  be  against 
the  property  itself,  which  would  be  bewildering  beyond 
conception,  or  under  the  name  of  the  owner,  in  which  case 
it  would  be  of  questionable  validity.  The  assessment 
should,  for  the  purposes  of  identification,  be  set  out  against 
the  name  of  the  owner  of  the  property  whether  he  is  a 
"  taxable  person  "  or  not. 

Furthermore,  drawn  as  it  is,  it  is  at  least  doubtful 
whether  the  amendment  would  not  be  construed  as  includ- 
ing the  entire  law  governing  taxation  of  personal  property 
of  non-residents,  thereby  superseding  the  general  excep- 
tion contained  in  subdivision  13  of  Section  4  of  the  Tax 
Law,  which  now  exempts  "  the  products  of  another  state, 
owned  by  a  non-resident  of  this  State  and  consigned  to 
his  agent  in  this  State  for  sale  on  commission  for  the  bene- 
fit of  the  owner." 
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Tax  laws  should  be  drawn  with  the  care  and  exactness 
of  penal  statutes,  so  that  doobts  and  fears  as  to  the  pos- 
sible meaning  thereof  shall  not  exist,  where  they  may  be 
avoided  by  the  apt  use  of  language.  It  can  not  be  said 
that  this  bill  is  free  from  criticism  on  the  ground  of  am- 
bigmty.  Such  criticism  might  be  obviated  by  a  few  verbal 
changes,  but  in  its  present  form  I  think  that  the  enact- 
ment of  this  bill  would  create  much  mieasiuess  and  would 
produce  little,  if  any,  revenue. 

March  21.    To  the  President  of  the  Senate : 

"  Executive  Chambeb,      \ 
Albany,  March  21,  1906.  J 

To  THB  PbESIDENT  OF  THB  SENATE : 

Under  date  of  February  12,  1906,  in  compliance  with  a 
resolution  of  the  Senate,  adopted  February  7, 1906, 1  trans- 
mitted to  you  for  the  information  of  the  Finance  Committee 
of  the  Senate,  all  the  original  papers  in  the  nature  of 
charges  which  had  been  made  to  me  reflecting  upon,  the  ad- 
ministration of  the  Banking  Department,  together  with  my 
action  thereon. 

Unless  the  public  interests  will  be  served  by  the  further 
retention  of  such  papers  by  said  Committee,  I  would  re- 
spectfully request  that  they  be  returned  with  all  convenient 
dispatch  to  the  files  of  the  Executive  Chamber,  together 
with  a  statement  of  the  action,  if  any,  taken  by  the  Com- 
mittee thereon. 

FRANK  W.  HIGGINS. 

According  to  the  executive  records  the  papers  in  the 
Kilburu  case  were  returned  by  the  Senate  to  the  Governor 
on  the  28th  of  March,  1906.  For  the  message  transmitting 
the  papers  to  the  Senate,  see  ante,  p.  872. 

April  3.  To  the  Legislature:  Certifying  to  fche  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
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ing  "An  act  in  relation  to  the  traffic  in  liquors,  and  for  the 
taxation  and  regulation  of  the  same,  and  to  provide  for 
local  option,  constitnting  chapter  twenty-nine  of  the  gen- 
eral laws."  The  bill  was  passed  and  became  chapter  183 
on  the  10th  of  April 

April  11.    To  the  Speaker  of  the  Assembly: 

"  EXEGUTIVB   ChaiCBKB,      \ 

AI.BANT,  April  11,  1906.  J 

To  IHB  HONOBABLB,  THB  SpEAEEB  OF  THE  AbSBUBLT  : 

I  am  in  receipt  of  a  resolution  of  the  Assembly,  adopted 
April  2,  1906,  which  reads  as  follows : 

'  Resohed,  That  the  Governor  be  requested  to  transmit 
to  the  Assembly  Committee  on  Ways  and  Means  the 
papers,  docnments  and  -information  relative  to  certain 
charges  against  Superintendent  Kilbum,  which  he  lately 
sent  to  the  Senate  Committee  on  Finance,  to  enable  the  As- 
sembly to  act  with  fall  knowledge  of  all  the  facts  in  iba 
pending  resolution  for  investigation.* 

In  response  to  such  request  I  herewith  transmit  to  yon 
all  the  papers  which  I  lately  sent  to  the  Senate  Conunittee 
on  Finance. 

In  the  case  of  the  German  Bank,  I  had  frequent  inter- 
views in  the  city  of  Buffalo  with  the  Depositors'  Commit- 
tee and  other  persons,  and  my  decision  in  that  matter  was 
based  in  part  on  information  obtained  in  snch  interviews, 
which  are  not  a  matter  of  record." 

FBANK  W.  HIOGINS." 


■3  The  naolution  qnoted  in  this  mewage  wat  praeeded  hj  the  following 
preamble: 

"WKereat,  Tbia  AMemlljr  tdopted  a  Joint  iwolotlon  l>r<n1dlng  for  %m 
InTeatigation  of  the  State  Banking  Department,  and 

Whereat,  The  i«id  resolution  has  been  held  in  the  Senate  FInMice  Com- 
mittee, and  the  Senate  has  passed  a  substitute  commission  bill  wMeh  Is 
conunonlj  believed  to  be  an  evasion  of  InTestlgaUon,  and 

Wkereai,  This  Assembly  must  now  decide  whether  it  will  abide  bj  Its 
orlgiaal  kttltnde  or  discover  some  other  means  of  enfordng  the  inTcatipUaa 
for  which  it  has  voted."    Fee  ante,  p.  3T2. 
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April  12.  To  the  Legislature :  Certif ying  to  the  i 
sity  of  the  immediate  passage  of  an  Assembly  bill  entitled 
"An  act  to  amend  chapter  four  hundred  and  thirty-two  of 
the  laws  of  nineteen  hundred  and  four,  entitied  'An  act  to 
regulate  the  keeping  of  employment  agencies  in  cities  of 
the  first  and  second  class  where  fees  are  charged  for  pro- 
curing employment  or  situations,'  generally,  and  to  limit 
its  application  to  cities  of  the  first  class."  See  certificate 
of  April  19. 

April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  section  thirty-two 
hundred  and  ^rty  of  the  code  of  civil  procedure,  relating  to 
costs  in  an  action." 

"  My  objections  thereto  are  as  follows; 

This  bill  provides  that  in  a  class  of  actions,  commonly 
known  as  stockholder's  actions,  '  the  expenses  incnrred  by 
the  plaintiff  in  the  prosecution  of  such  action  and  his  costs 
shall  be  fixed  by  the  court '  and  shall  be  paid  by  the  corpor- 
ation defendant  in  whose  right  and  for  whose  benefit  ihe 
action  is  brought.  It  does  not,  however,  include  tax  pay- 
ers' actions,  brought  in  the  right  and  for  the  benefit  of 
municipalities. 

The  section  of  the  Code  of  Civil  Procedure  now  ap- 
plicable to  such  cases  provides  that  the  court  may  upon 
the  rendering  of  a  final  judgment,  in  its  discretion,  award 
costs  (including  statutory  disbursements)  to  any  party,  in 
such  sum  not  exceeding  the  total  amount  authorized  by 
statute  as  to  the  court  shall  seem  just.  In  any  difficult  or 
extraordinary  case  where  a  defense  has  been  interposed, 
the  court  may  grant  an  additional  allowance  to  the  plain- 
tiff not  exceeding  five  per  centum  upon  the  amount  re- 
covered or  claimed  or  the  value  of  the  subject-matter  in- 
volved, but  not  exceeding,  in  the  aggregate,  $2,000. 
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It  is  not  proposed  to  allow  the  plaintiff  to  recover,  in 
addition  to  costs  as  above  defined,  his  entire  espeoses  in 
actions  included  within  the  terms  of  this  bill,  without 
limitation  as  to  the  ratio  of  snch  expenses  to  the  recov- 
ery and  without  limitation  as  to  amount,  except  that  the 
sum  allowed  shall  he  what,  in  the  discretion  of  the  court, 
is  just  and  reasonable. 

Costs  are  compensation  for  the  expense  incurred  by  a 
party  in  the  prosecution  of  an  action.  The  prevailing 
party  is  not  allowed  to  recover  from  the  adverse  party  the 
actual  expense  he  has  been  put  to  in  carrying  on  his  suit, 
but  is  permitted  to  retiover  only  certain  sums  fixed  by  the 
code.  In  many  cases  the  prevailing  party  is  put  to  a 
greater  expense  than  he  is  permitted  to  recover  from  the 
defeated  party,  and  hardship  results,  for  it  is  a  matter  of 
common  knowledge  that  the  expenses  of  a  successful  liti- 
gant may  consume  his  entire  recovery.  tJnless  the  entire 
policy  of  our  law  as  to  the  allowance  of  costs  is  changed, 
and  the  whole  subject  of  allowances  is  to  be  left  to  the 
discretion  of  the  court,  the  legislature  should  hesitate  be- 
fore making  exceptions,  and  in  all  cases  should  limit  the 
amount  to  be  allowed  to  a  certain  percentage  of  the  re- 
covery and  within  a  fixed  maximum  sum.  The  present  bill 
creates  an  arbitrary  exception  to  the  general  role,  not 
even  including  all  of  a  class,  and  it  would  permit  the  at- 
torney for  the  saccessful  plaintiff  to  divert  the  entire  re- 
covery, and  more,  from  the  corporation  to  himself,  pro- 
vided always  his  charges  were  just  and  reasonable  in  tiie 
judgment  of  the  court,  for  this  bill  does  not  even  provide 
that  the  expenses  thus  allowed  shall  be  paid  out  of  the 
sum  recovered  for  the  benefit  of  the  corporation." 

The  bill  was  not  passed  over  the  veto. 
Vol.  X.— 5C. 
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April  16.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  met  to  regulate  itreet  railway  fares 
in  the  county  and  borough  of  Queens,"  and  a  bill  entitled  "An 
act  to  regulate  street  railway  fares  in  the  borou^  of  Brooklyn." 

"  The  purpose  of  each  of  these  bills  is  to  compel  all  cor- 
porations operating  street  surface  railroads  in  said  bor- 
oughs to  furnish  tickets,  in  quantities  not  less  than  twenty- 
five,  to  pnpils  attending  any  school  in  said  boroughs,  at  a 
m^TiTnTiTn  rate  of  three  cents  each,  for  transportation  on 
the  railroads  of  said  corporations  daring  school  hours. 
They  originate  in  a  laudable  desire  to  lighten  the  burdens 
of  the  people  who  have  children  of  school  age  who  mnst 
travel  for  some  distance  to  attend  school,  and  they  woold 
receive  my  approval  if  they  did  not,  in  my  jnc^^ment,  go 
beyond  the  limits  of  the  law-making  power  of  Hie  State. 
My  objections  thereto  are: 

First.  The  said  bills  are  nnoonstitntional  in  that  they 
violate  that  part  of  the  Constitution  of  the  United  States 
which  provides  that  no  State  shall  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  the  laws.* 
The  Supreme  Court  of  the  United  States,  in  the  Michigan 
MUeage  Book  Act*  (173  TJ.  S.  684),  held  that  the  statute 
compelling  railroad  companies  within  that  State  to  sell  one- 
thousand-mile  tickets  at  a  reduced  rate  was  unconstitntional 
and  therefore  invalid.  The  court  says  that  '  the  power  of 
the  Legislature  to  enact  general  laws  regarding  a  com* 
pany  and  its  affairs  does  not  include  the  power  to  compel 
it  to  make  an  exception  in  favor  of  some  particular  class 
in  the  community,  and  to  carry  the  members  of  that  class 
at  a  less  sum  than  it  has  the  right  to  charge  for  those  who 
are  not  fortunate  enough  to  be  members  thereof.  •  •  • 
If  the  general  power  exist,  then  the  Legislature  can  direct 
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the  company  to  charge  smaller  rates  for  clergymen  or  doe- 
tors,  for  lawyers  or  farmers  or  school  teachers,  for  ex- 
cursions, for  church  conventionB,  political  conventions,  or 
for  all  or  any  of  the  various  bodies  that  might  desire  to 
ride  at  any  particular  time  or  to  any  x^articular  place.  *  *  * 
K  the  maximum  rates  are  too  high  in  the  judgment  of  tlie 
Legislature,  it  may  lower  them,  provided  they  do  not  make 
them  unreasonably  low  as  that  term  is  understood  in  the 
law.  But  it  cannot  enact  a  law  making  maximnm  rates, 
and  then  proceed  to  make  exceptions  to  it  in  favor  of  such 
persons  or  classes  as  in  the  legislative  judgment  or  caprice 
may  seem  proper.' 

The  reasoning  of  this  case  is  not  upset  by  t^e  later  Massa' 
chuaetts  decision  in  the  case  of  Commonwealth  v.  Interstate 
Consolidated  Street  Railway  Company,  decided  in  1905  and 
reported  in  187  Mass.  436.  The  court  there  seeks  to  dis- 
tinguish the  mileage  book  case  from  a  case  involving  &e 
constitntionaHty  of  an  act  discriminating  between  the 
pupils  of  the  public  schools  and  other  persons,  in  relation 
to  rates  of  transportation  on  street  railroads  and  says  that 
inasmnch  as  the  education  of  children  is  a  subject  for  legis- 
lation which  has  occupied  the  thoughts  of  our  lawmakers 
from  early  times,  it  cannot  be  said  that  the  Legislature  may 
not  concern  itself  with  the  transportation  of  children  to 
the  public  schools,  in  tbe  interest  of  popular  education,  just 
as  it  provides  such  children  with  books  and  other  necessary 
articles ;  and  that  such  an  act  may  be  sustained  as  a  police 
regulation  in  the  interest  of  education,  provided  the  street 
railway  companies  can  carry  the  children  without  causing  a 
loss  to  such  corporations.  Bat  the  Massachusetts  act  re- 
lated to  public  school  children  only,  while  these  bills  relate 
alike  to  all  pupils,  young  or  old,  in  all  schools,  public  or 
private,  and  the  court  decided  that  there  was  nothing  to 
prevent  the  defendant  company  from  making  its  regular 
fare  for  passengers  within  the  limits  of  the  town  six  or 
seven  cents  instead  of  five  cents  and  charging  the  pupils 
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in  the  public  schools  onO'luilf  of  the  price  so  established 
instead  of  three  cents.  It  thus  appears  that  in  Massa- 
chusetts tiiere  vas  no  TnftTf'Tpnpi  fare  of  five  cents  with  re- 
spect to  street  railways  in  that  State,  and  that  the  bill  in 
question  merely  required  such  companies  to  charge  public 
school  children  one-half  the  regular  fare.  The  railroad 
law  of  this  State  prohibits  any  street  railroad  corporation 
from  charging  any  passenger  any  more  than  five  cents  for 
one  continuous  ride,  while  these  bills  fix  the  rate  for  school 
children  at  three  cents.  Therefore,  anch  bills  seem  to  fall 
clearly  within  the  rules  laid  down  in  the  mileage  book  case, 
against  arbitrary  enactments  in  favor  of  persons  or  classes. 

Secondly.  The  said  bills  are  unconstitutional  in  that 
they  deprive  the  corporations  of  their  property  without 
due  process  of  law.*  StatisticB  furnished  by  the  Board  of 
Bailroad  Commissioners  of  this  State,  indicate  that  the 
expenses  per  passenger  of  the  roads  affected  vary  from  3.17 
cents  to  4.97  cents,  and  that  in  every  case  the  expense  per 
passenger  is  more  than  three  cents.  Therefore  it  is  mani- 
festly onjust  and  unlawful  to  ask  the  companies  to  carry 
school  children  for  less  than  the  average  cost. 

The  courts  of  this  State  have  repeatedly  held  that  while 
rates  of  fare  on  railroads,  and  charges  by  other  public 
service  corporations,  are  subject  to  legislative  regulation, 
no  such  corporation  can  be  compelled  to  render  any  par- 
ticular class  of  services  or  transport  any  particular  class 
of  persons  for  nothing  or  at  a  loss.'  Corporations  are  but 
associations  of  individuals,  and  although  through  such  as- 
sociation and  the  accumulated  wealth  thus  placed  at  their 
control,  they  may  at  times  be  guilty  of  extortion  and  op- 
pression in  their  dealings  with  the  public,  in  which  cases 
they  should  be  brought  sharply  to  account,  yet  it  is  but 
littie  better  than  demagogy  for  the  Legislature  to  pass  laws 

•  Court.  1S94,  ui.  1,  |  6;  U.  8.  Cooit.  6th  and  Uth  Am. 
'  S«e  Wilion  v.  United  Traction  Co.,  (1902)  72  App.  Dit.  233,  free  tnai* 
portaUon  of  flrMnen  ud  policemen. 
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which,  by  reason  of  provieions  amounting  to  anconstitn' 
tional  discrimination  and  taking  of  property,  cannot  be 
sustained  in  the  courts." 
The  bills  were  not  passed  over  the  veto. 

April  19.  To  the  Le^slature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  entitled 
"An  act  to  amend  chapter  four  hundred  and  thirty-two  of 
the  laws  of  nineteen  hundred  and  four,  entitled  'An  act  to 
regulate  the  keeping  of  employment  agencies  in  cities  of 
tile  first  and  second  class  where  fees  are  charged  for  pro- 
curing employment  or  sitiiation,'  generally,  and  to  limit  its 
application  to  cities  of  the  first  class."  Second  certificate. 
The  bill  was  passed  and  became  Chapter  327  on  the  27tli 
of  April. 

April  19.    To  the  Assembly: 

Veto  of  a  tnll  entitled  "An  act  to  amend  the  tax  law,  in  relap 
tion  to  the  taxation  of  debts  seciu-ed  by  mortgages."  ™ 

"  The  Legislature  of  1905,  by  a  vote  of  eighty-e^ht  to 
sixty-one  in  the  Assembly,  and  twenty<nine  to  eighteen  in 
the  Senate,  passed  a  bill  which  received  Executive  ap- 
proval, which  imposed  an  annual  tax  of  one-half  of  one  per 
cent,  on  all  mortgages,  in  lieu  of  the  general  property  tax. 
The  Legislature  of  1906,  by  a  vote  of  eighty-four  to  thirty- 
six  in  the  Assembly  and  thirty-six  to  thirteen  in  the  Senate, 
has  now  passed  a  bill  which  repeals  the  act  of  1905,  and 
imposes  a  single  tax  of  one-half  of  one  per  cent,  on  mort- 
gages of  real  property,  payable,  upon  the  execution  of  such 
mortgage,  to  the  recording  officer  of  the  county  in  which  the 
real  property  is  situated. 


■sThia  bill  wfti  not  psBRed  over  tbe  Teto,  bat  »  new  UH  amending  tbe 
Mortgage  Tax  Law  waj  paiud  end  became  a  law,  chapter  G32,  on  the  22d  of 
Maj.  Tbe  new  law  substituted  a  Terording  tax  for  the  annual  tax  imposed 
by  the  original  statute,  which  waa  also  amended  in  otber  important  partfen. 
lars.  See  post,  p,  920,  for  tbe  Governor's  memoranduni  approving  tbe  new 
btU.     For  further  amendments  see  the  act  of  lOOT,  chapter  340, 
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Thifl  abrupt  change  of  policy  on  the  subject  of  mortgage 
taxation  which  has  taken  place  infiide  of  a  single  year  is 
accounted  for  not  by  any  change  in  party  politics  or  party 
management,  but  rather  by  tiie  fact  that  in  the  independent 
judgment  of  two-thirds  of  the  members  voting  in  each 
house  on  the  bill  the  present  law  should  no  longer  remain 
on  the  statute  books.  Such  an  expression  of  policy  is  en- 
titled to  conscientions  and  serious  consideration. 

The  idea  of  a  fixed  amiual  mortgage  tax  at  a  low  rate  did 
not  originate  with  the  Legislature  nor  the  Executive  of 
last  year.  In  tiie  year  1900  both  political  parties  united 
in  the  unanimoos  report  of  a  joint  committee  on  taxation 
recommending  an  annual  tax  on  all  mortgage  indebtedness, 
past  and  future,  and,  from  that  time  at  least,  that  measure 
has  received  cordial  support  in  certain  quarters,  as  it  has 
aroused  bitter  antagonisms  in  others. 

Approval  of  the  principle  of  this  bill  wonld  indicate  no 
more  serious  reversal  of  policy  on  my  part  than  on  the 
part  of  the  Legislature;  nor  would  pride  of  opinion  lead 
me  to  a  stubborn  and  unreasonable  refusal  to  reverse  my 
own  policy  in  response  to  an  enlightened  public  demand. 

I  refused  to  sign  the  original  bill  of  last  year  until  it 
had  been  amended  so  as  to  provide,  for  the  first  year  of  its 
oi)eration,  a  recording  tax  only,  postponing  the  levying  of 
the  annual  tax  until  July  1st,  1906,  so  that  no  annual  tax 
has  yet  been  collected  under  the  existing  law,  nor  wilt  be, 
if  it  is  not  continued  beyond  said  date.  In  my  annual  mes- 
sage I  recommended  that  this  measure  be  given  a  fair  trial, 
perfecting  it  if  necessary  before  interfering  with  its  funda- 
mental principles.  Taxation  for  taxation's  sake  is  not, 
however,  a  rule  of  statecraft,  and  since  the  stock  transfer 
tax  has  been  upheld  by  the  Court  of  Appeals,'  the  State 
does  not  seem  to  be  dependent  for  revenue  upon  the  con- 
tinuance of  the  annual  mortgage  tax.    Approval  of  a  re- 

•  Sm  Feopto  ex  rcL  Hatch  T.  RMrdiHi,  (1IKI6>  184  N.  Y.  4»1. 
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cording  tax  law  will  tend  to  increase  the  direct  tax  on  real 
property;  but  it  would  seem  from  the  reports  of  the  state 
tax  commissioners  that  fally  seven-eighths  of  the  assessed 
personal  property  of  the  State  is  found  in  those  counties 
which  are.  most  united  in  support  of  the  present  bill  and  in 
opposition  to  the  annual  mortgage  tax.  In  the  year  1903 
the  total  assessed  valuation  of  personal  property  in  the  en- 
tire  State  was  $819,203,165.  Of  this  amount,  $680,866,092 
was  assessed  in  Greater  New  York  alone.  In  the  year  1902 
assessed  personal  property  paid  in  taxes  for  all  purposes, 
exclusive  of  highway  taxes,  about  $15,000,000.  Of  this 
amount  the  City  of  New  York  paid  nearly  $12,000,000,  and 
the  rest  of  the  State  paid  less  than  $3,000,000. 

There  are,  however,  objections  to  the  bill  herewith  re- 
turned by  me  which  stand  in  the  way  of  a  final  determina- 
tion whether  or  not  to  approve  &e  substitution  of  a  record- 
ing tax  for  the  annual  tax.  While  I  do  not  approve  the 
proposition  that  bills  which  are  defectively  drafted  should 
be  sent  to  the  Executive  for  his  suggestions,  with  full 
knowledge  on  the  part  of  the  Legislature  that  the  same  can 
not  be  approved  by  reason  of  faults  in  form,  and  while  I 
am  conscious  of  the  fact  that  disapproval  of  a  bill  for 
technical  reasons  tends  to  put  the  Executive  in  a  false 
light,  as  seeking  to  destroy  by  indirection  some  measnre  of 
legislation  which  he  hesitates  to  disapprove  on  principle, 
this  measure  is  one  of  such  importance  that  I  have  con- 
cluded to  indicate  my  technical  objections  to  this  bill  Bome- 
Tdiat  in  detail. 

First.  The  language  of  the  bill  seems  to  be  evasive  and 
ambiguous  in  stating  the  nature  of  the  tax.  The  bill  is 
entitled  *'An  act  to  amend  the  Tax  Law  in  relation  to  the 
taxation  of  debts  secured  by  mortgages,"  but  the  caption 
of  Section  293  describes  the  tax  as  a  recording  tax,  while 
the  section  itself  says  that  the  "tax  ...  is  imposed 
on  each  mortgage  "  {of  real  property).   Is  the  tax  a  prop- 
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erty  tax  or  a  recording  taxf  As  a  recording  tax, —  a  tax 
Qpon  the  act  or  transaction  of  placing  a  mortgage  upon 
record, — it  would  be  sustained  by  the  decision  of  the  Court 
of  Appeals  recently  handed  down  in  the  stock  transfer  tax 
case.  As  a  tax  on  property,  it  would  be  inequitable,  if  not 
of  doubtful  constitutionality  by  reason  of  arbitrary  classi- 
fication. 

Second.  The  subject  of  taxation  is  "  mortgages  of  real 
property,"  yet  the  bill  contains  no  definition  of  the  term 
"mortgage  of  real  property."  It  seems  reasonably  clear 
that  all  mortgages  that  can  be  recorded  as  mortgages  of 
real  property  are  subject  to  the  tax,  and  that  no  debt 
secured  in  part  by  mortgage  on  real  property  is  exranpt 
from  taxation  under  the  bill;  but  the  present  law  imposes 
the  tax  only  upon  such  proportion  of  the  mortgage  indebt- 
edness as  the  value  of  the  real  property  bears  to  the  entire 
value  of  the  mortgage  security,  and  a  change  in  policy  in 
this  regard  can  be  read  into  this  bill  only  by  a  process  of 
constrnction.  Should  the  courts  interpret  the  bill  so  as  to 
permit  a  corporation  to  execute  a  mortgage  on  its  real 
estate  and  personal  property,  and  record  it  without  tiie 
payment  of  any  tax  whatever,  the  mortgages  of  such  cor- 
porations will  enjoy  an  undue  advantage  which  the  f  ramers 
of  the  bill  assure  me  it  is  not  intended  to  confer  upon  them. 
A  clear  definition  of  what  is  meant  by  "  mortgages  of  real 
property  "  under  the  bill  would  remove  all  ambiguity  on 
this  point. 

Third.  The  bill  makes  no  provision  for  the  collection  of 
any  tax  upon  mortgages  recorded  prior  to  July  1st,  1906, 
hut  npon  which  no  part  of  the  som  secured  thereby  is  ad- 
vanced until  after  that  date.  This  omission  will  penult 
certain  classes  of  corporate  mortgages  to  escape  from  pay- 
ment of  any  tax  whatever.  If  a  corporation  places  on 
record  on  the  30th  day  of  Jane,  1906,  a  mortgage  for 
$50,000,000,  and  nothing  is  advanced  thereon  until  the  next 
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day,  such  mortgage  would  be  taxed  neither  under  the  an- 
nual tax  law  nor  the  recording  tax  bill.  To  my  mind  this 
is  a  fatal  defect  in  the  present  bill,  bat  one  which  can 
readily  be  corrected  by  providing  that  as  amounts  are 
advanced  after  July  1st,  1906,  on  mortgages  recorded  prior 
to  that  date,  a  certificate  shall  be  filed  in  the  office  of  the 
county  clerk  or  other  recording  officer  of  the  county,  setting 
forth  the  amount  so  advanced  and  providit^  for  the  pay- 
ment of  the  tax  thereon. 

Fourth.  It  is  to  be  borne  in  mind  that  many  mortgages 
have  been  and  more  will  be  placed  on  record  since  July  1st, 
1905,  upon  which  under  the  provisions  of  Section  295  of 
the  present  law  no  tax  is  paid  at  the  time  of  recording  for 
the  year  ending  June  30,  1906,  and  sudi  tax  will  not  be 
paid  until  June  30, 1906.  While  the  saving  clause  contained 
in  Section  22  of  this  bill  aims  to  preserve  the  provisions  of 
Chapter  729  of  the  Laws  of  1905,  in  relation  to  the  levying 
and  collection  of  such  taxes,  I  think  that  such  section  would 
be  framed  with  greater  accuracy,  if  it  referred  also  to  the 
date  of  recording  such  mortgages  as  well  as  to  the  date 
when  the  taxes  thereon  become  due  and  payable. 

Fifth.  I  seriously  question  the  propriety  of  the  provision 
for  the  optional  payment  of  taxes  on  old  mortgages  and  on 
bond  issues  contained  in  Sections  301  and  302  as  amended. 
It  is  true  the  substance  of  these  sections  is  contained  in  the 
existing  law,  but  the  change  from  an  annual  tax  to  a  record- 
ing tax  changes  the  principle  which  should  control  in  this 
regard.  There  is  a  vast  difference  between  securing  exemp- 
tion from  taxation  on  prior  mortgages  by  paying  annually  a 
tax  of  one-half  of  one  per  cent.,  which  may  continue  for  a 
lifetime,  and  securing  such  exemption  by  paying  a  single 
recording  tax  of  one-half  of  one  per  cent.  When  mort- 
gages are  exempted  from  taxation,  it  should  be  done  with 
regard  to  the  rights  of  borrowers  to  whom  the  rate  of  in- 
terest has  been  fixed  by  the  rate  of  taxation  prevailing 
when  their  mortgages  were  given,  and  lenders'  value 
should  not  be  unwarrantably  enhanced  by  legislative  act. 
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^TMs  bill  is  a  long  step  towards  exemption  of  future 
mortgages  from  taxation.  Past  mortgages  may  well  re- 
main subject  to  the  general  tax  prevailing  when  they  were 
executed." 

April  20.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  amend- 
ing the  insurance  law  generally.  The  bill  was  amended, 
passed  and  became  Chapter  326  on  the  27th  of  April. 

April  23.    To  the  Legislature: 

"  ExEovnvE  Chambeb,      \ 
Albaht,  AprU  23,  1906.  J 

"  With  the  calamity  that  has  so  recently  fallen  upon  the 
city  of  San  Francisco  and  the  State  of  California  fresh  in 
our  minds,  the  question  is  not  whether  we  shall  contribute 
to  the  relief  of  the  afflicted  population  of  our  sister  State, 
but  rather  how  speedily  and  how  liberally  may  we  come 
to  its  assistance.  Later  information  serves  only  to  con- 
firm the  earlier  reports  of  widespread  and  appalling  dis- 
aster, bringing  min  to  many  hundreds  and  suffering  to 
many  thousands. 

The  Empire  State  has  never  shown  itself  backward  in 
such  emergencies.  As  the  need  is  great,  so  should  its  con- 
tribution be  generous. 

I  therefore  recommend  the  immediate  appropriation  of 
$250,000  for  the  relief  of  the  people  of  Califorma  who,  as 
a  result  of  the  recent  earthquake,  are  afflicted  or  distressed 
in  body  or  estate.  I  suggest  that  the  said  amount  be  placed 
at  the  disposal  of  the  Governor  without  delay,  to  be  ex- 
pended by  him  through  the  agency  of  the  American  Na- 
tional Eed  Cross  or  otherwise." 

FKANK  W.  HIGGINS." 

M  Chapter  297,  palled  April  24,  Kppropriitod  $Z64MXN)  for  tli«  rdlef  of  tlu 
"  anffererg  from  earthquake,  Are,  peitileiiM  or  otherwise  in  the  state  of 
Ctilifonuk."  The  AppTopriSition  w»s  to  bo  expended  b;  or  under  the  direction 
of  the  Governor  through  the  agency  of  the  American  National  Red  Crou  or 
otIwrwiM. 
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April  23.  To  the  Hiegislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bill  for  the 
relief  of  the  people  of  the  State  of  California  and  miLking 
an  appropriation.  The  bill  was  passed  and  became  Chap- 
ter 297  on  the  24th  of  AprU. 

April  23.    To  the  Senate: 

Veto  of  a  bill  entitled  "An  act  to  amend  chapter  five  hundred 
and  seventy  of  the  laws  of  eighteen  hundred  and  nine^-five, 
entitled  'An  act  for  the  incorporation  of  aasodationa  tor  the  ini- 
provement  of  the  breed  of  horses,  and  to  regulate  the  aame,  and 
to  establish  a  state  racing  commission,'  in  relation  to  the  annual 
tax  on  gross  receipts." 

*'  My  objections  thereto  are  as  follows: 

The  present  law  provides  for  the  division  among  agri- 
cultural fair  associations  of  five  per  cent,  of  the  gross 
receipts  of  the  licensed  racing  associations,  in  exchange  for 
which  the  racing  associations  expect  and  receive  the  aid 
and  snpport  of  many  persons  who  are  interested  in  agri- 
cultural fairs.  This  resnlts  in  preventing  the  enactment 
of  more  rigid  legislation  to  enforce  the  constitutional  pro- 
hibition of  race-track  gambling.  The  amendment  proposed 
by  this  bill  takes  for  the  same  purposes  a  larger  share  of 
the  gross  receipts  of  running  race  meetings. 

The  present  law  makes  gambling  on  horse  races  outside 
of  the  tracks  of  licensed  racing  associations  a  felony,  pun- 
ishable by  imprisonment  in  State  prison  for  not  more  than 
two  years,  while  the  same  act,  if  committed  on  such  race 
grounds,  is  not  a  crime  at  all,  but  subjects  the  offender 
only  to  repayment  of  the  money  he  has  received  on  the  bets. 
Bace-track  gambling,  while  technically  prohibited,  is  in 
fact  fostered  and  encouraged  and  made  a  monopoly  by  law. 
If  the  present  tax  were  expended  for  general  purposes,  the 
moral  sense  of  the  community  would  scarcely  tolerate  race- 
track gambling,  but  the  largess  of  a  quarter  of  a  million 
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dollars,  distribnted  ammally  among  agricoltnral  furs 
throughoQt  the  State  has  created  a  selfish  and  unnatural 
community  of  interest  which  is  to  be  deplored. 

The  toleration  by  our  people  of  this  evasion  of  the  spirit 
of  the  constitutional  prohibition  against  gambling"  is  due 
in  large  measure  to  the  method  of  distributing  this  tax.  I 
feel  that  the  State  could  better  afford  to  make  direct  appro- 
priations to  support  the  agricultural  societies  than  to  per- 
petuate race-track  gambling  by  increasing  or  continuing  the 
revenues  derived  by  the  agricultural  societies  therefrom." 

The  bill  was  not  passed  over  the  veto. 

April  26.  To  t^e  Legislature:  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  an  Assembly  bUl  to  pro- 
vide for  the  government  of  cities  of  the  second  class. 

The  biU  was  passed  and  became  Chapter  473  on  the  16th 
of  May. 

April  30.  To  the  Legislature :  Certifying  to  the  neces- 
sity of  the  immediate  passage  of  a  Senate  bill  entitled  "An 
act  to  legalize  the  proceedings  of  the  board  of  trustees  of 
tiie  village  of  Cobleskill,  Schoharie  county,  New  York,  in 
submitting  to  the  voters  of  said  village  at  its  annual  elec- 
tion held  December,  nineteen  hundred  and  five,  a  proposi- 
tion to  borrow  money  and  issue  bonds  for  the  grading, 
macadamizing,  curbing,  paving,  draining,  laying  siurface 
water  sewers  and  improving  certain  streets  in  the  village 
of  Cobleskill  and  for  purchasing  machinery  as  stated  in  a 
proposition  submitted  to  and  adopted  by  said  electors,  and 
legalizing  the  vote  on  said  proposition  and  all  proceedings 
of  said  board  of  trustees  had  thereunder,  and  to  provide 
for  the  payment  of  the  principal  and  interest  of  said  bonds 
issued  or  to  be  issued  tiiereunder." 

The  bill  was  passed  and  became  Chapter  347  on  the 
1st  of  May. 

kConat.  1891,  ftrt.  1,  |  9. 
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May  1.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  entitled  "An 
act  to  amend  chapter  seven  hundred  and  eighteen  of  the 
laws  of  nineteen  hundred  and  four,  entitled  'An  act  au- 
thorizing the  selection  of  lauds  as  a  site  for  the  New  York 
state  training  school  for  boys,  and  establishing  the  said 
school,'  as  amended  by  chapter  one  hundred  and  thirty- 
three  of  the  laws  of  nineteen  hundred  and  five,  in  relation 
to  the  selection  of  lands  and  the  time  of  making  report." 

The  bill  was  passed  and  became  Chapter  617  on  the  24th 
of  May. 

May  1.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  Senate  bill  increasing  the 
number  of  justices  of  the  supreme  court  in  the  first,  second 
and  ninth  judicial  districts  of  the  State,  and  to  provide 
additional  justices  therein." 

The  bill  was  passed  and  became  Chapter  693  on  the  Ist 
of  June. 

May  1.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  amending  the 
highway  law  in  relation  to  highway  accounts  and  reports  of 
highway  receipts  and  expenditures  to  the  state  engineer." 

The  bill  was  passed  and  became  Chapter  363  on  fhe  10th 
of  May. 

May  1.  To  the  Legislature :  Certifying  to  Gie  necessity 
of  the  immediate  passage  of  the  supply  bill. 

The  bill  was  passed  and  became  Chapter  686  on  the  1st 
of  June. 

May  1.  To  the  Legislatare :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  Senate  bill  o^^uu^iig  the 
senate  districts  and  for  the  apportionment  of  the  members 
of  assembly  of  this  state.    [See  new  certificate,  May  2.] 
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Hay  2.   To  the  LegiBlatnre: 

"  EZIODTIVB  CSAHBEB,       1 

ALBun,  May  2, 1906.  J 

*'  Chapter  123  of  the  Laws  of  1906  provides  for  the  elec- 
tion of  directors  in  domestic  mutoal  life  insorance  corpora- 
tions on  November  15th,  1906. 

€!bapter  326  of  the  Laws  of  1906  provides  that,  at  least 
five  montha  prior  to  every  election  of  directors  in  snch 
compBmes,  they  shall  file  with  the  Superintendent  of  Insur- 
ance two  fnll  and  correct  lists  of  the  names  and  last-known 
post-office  addresses  of  all  policy-holders  entitled  to  vote, 
said  names  to  be  arranged  alphabetically  and  classified  by 
states,  territories  and  possessions  of  the  United  States  and 
fordgn  conntries.  The  law  also  requires  every  snch  cor- 
poration to  maintain  two  similar  lists  at  its  home  office  and 
at  its  gaieral  agencies  in  every  state,  territory  and  posses- 
sion of  the  United  States  and  in  fordgn  conntries. 

I  am  informed  that  it  is  practically  impossible  for  the 
larger  companies  to  complete  these  lists  so  that  they  may 
be  filed  on  the  15th  of  June,  1906,  as  required  by  the  law; 
and,  to  avoid  confusion,  I  recommend  that  Chapter  123  of 
the  Laws  of  1906  be  amended  by  changing  the  date  of  elec- 
tion of  directors  to  December  IStb,  1906,  so  as  to  give  the 
companies  ample  time  to  comply  with  the  law  relative  to 
the  filing  of  lists  of  policy-holders  as  above  set  forth.* 
FRANK  W.  HIGGINS." 

May  2.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  Senate  bill  amending  tiie 
penal  code  in  relation  to  crimes  against  the  elective  fran- 
chise. 

The  bill  was  passed  and  became  Chapter  503  on  the  19Ui 
of  May. 

NTIm  GoTemor^  mggetUtat  M  to  the  elecUon  of  Aneton  in  domMtie 
aratokl  lifa  InnruiM  eomp*n!ei  waa  embodied  in  cliKpteT  3M,  passed  Hsy  4, 
WBendlng  the  act  of  ID06,  elwpter  123,  on  the  same  subject,  hj  proTiding  tlutt 
raeh  «hetlom«  fa  that  ^ear  should  be  held  on  tho  iBth  of  Dnambw. 
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May  2.  To  ttie  Legislatare :  Certifying  to  the  neceBsify 
of  the  immediate  passage  of  an  Assembly  bill  entitled  "An 
act  to  establish  a  new  state  prison  in  the  eastern  part  of 
the  State  to  take  the  place  of  Sing  Sing  prison;  to  author- 
ize the  governor  to  appoint  a  commission  to  select  a  site 
and  construct  snch  new  prison  and  making  an  appropria- 
tion therefor." 

The  bill  was  amended,  passed  and  became  Chapter  670 
on  the  31st  of  May. 

May  2.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  Senate  bill  amending  chap- 
ter 123  of  the  laws  of  1906,  providing  for  the  election  of 
directors  in  mntnal  life  insurance  corporations,  relative  to 
the  date  of  election  of  directors.  [See  new  certificate  of 
May  3.] 

May  2.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  amending 
the  primary  election  law  in  relation  to  cities  of  the  second 
class. 

The  bill  was  passed  and  became  Chapter  466  on  the  16th 
of  May. 

May  2.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  making  an 
appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  1st  of  October,  1905,  of  interest  on  the  canal  debt 
contracted  or  to  be  contracted  under  article  seven,  section 
four  of  the  constitution,  and  as  provided  by  chapter  three 
htmdred  and  two  of  the  laws  of  1906. 

The  bill  was  passed  and  became  Chapter  460  on  tiie  15th 
of  May. 

May  2.  To  the  Legislatare:  Certifying  to  the  necesu^ 
of  the  imm^ate  passage  of  an  Assembly  loll  making  an 
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appropriation  for  the  payment  of  interest  on  the  debt  for 
highway  improvement  contracted  or  to  be  contracted  under 
article  seven,  section  twelve  of  the  constitution  and  as  pro- 
vided by  law  for  the  fiscal  years  beginning  on  the  Ist  day 
of  October,  1905,  and  on  the  Ist  day  of  October,  1906. 

The  bill  was  passed  and  became  Chapter  471  on  the  16th 
of  May. 

May  2.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  making  an 
appropriation  for  the  payment  for  the  fiscal  year  beginning 
on  the  first  day  of  October,  nineteen  hundred  and  six,  of 
interest  on  the  canal  debt  contracted  or  to  be  contracted 
under  article  seven,  section  four  of  the  constitution. 

The  bill  was  passed  and  became  Chapter  533  on  the  22d 
of  May. 

May  2.  To  the  Legislature:  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  Senate  bill  to  organize  the 
senate  districts  and  for  the  apportionment  of  the  members 
of  assembly  of  this  State.    Second  certificate. 

The  'bill  was  passed  and  became  Chapter  431  on  the  14th 
of  May.    [See  note  16,  ante,  p.  852.] 

May  3.  To  the  Legislature :  Certifying  to  the  necessity 
of  tile  immediate  passage  of  an  Assembly  bill  to  provide 
ways  and  means  for  the  annual  contribution  to  the  highway 
improvement  fond. 

The  bill  was  passed  and  became  Chapter  470  on  the  16th 
of  May. 

May  3.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  to  provide 
ways  and  means  for  the  annual  contribution  to  the  canal 
debt  sinking  fond. 

The  bill  was  passed  and  became  Chapter  461  on  the  15th 
of  May. 
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May  3.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  an  Assembly  bill  anthorizing 
the  commissioners  of  the  land  office  to  grant  and  convey  to 
^a&  city  of  Albany  lands  Tinder  water  of  the  Albany  basin. 

The  bill  was  passed  and  became  Chapter  648  on  the  25th 
of  May. 

May  3.  To  the  Legislature :  Certifying  to  the  necessity 
of  the  immediate  passage  of  a  Senate  bill  amending  chap- 
ter 123  of  the  laws  of  1906,  providing  for  the  election  of 
directors  in  mutual  life  insurance  corporations,  relative  to 
the  date  of  election  of  directors.    Second  certificate. 

The  bill  was  passed  and  became  Chapter  354  on  the  4th 
of  May.    [See  special  message,  ante,  p.  894.J 

May  3.  To  the  Senate :  Transmitting  the  report  of  the 
Lewis  and  Clark  Exposition  Commission. 

May  3.    The  Legislature  adjourned  without  day. 

MEMOEANDUMS  FILED  WITH  BILLS  BEFORE  THE 
ADJOURNMENT  OF  THE  LEGISLATURE. 

March  26. 

Hcmorandum  filed  with  Assembly  bill,  Chap.  109,  terminating 
the  use  of  streets  in  New  York  by  steam  railroads.    Approved. 

"  The  immediate  purpose  of  this  bill  is  to  require  the 
New  York  Central  railroad  to  remove  its  tracks  from  the 
surface  of  Eleventh  avenue  in  said  city,  and  so  to  terminate 
the  present  use  of  said  avenue  by  said  railroad,  which  is 
now  operated  by  steam  locomotive  power  at  grade.  No 
one  contends  that  the  company  should  continue  indefinitely 
to  enjoy  its  present  priAaleges,  which  are  admitted  to  be  a 
menace  to  public  safety.  It  is  desirable  to  move  at  once  in 
the  right  directbn  towards  the  accomplishment  of  a  plain 
dnty,  if  the  bill  is  not  fatally  defective. 

The  bill  is  objected  to  on  constitutional  and  en^neering 
Vou  X.— 57. 
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grounds.  It  is  said  that  it  is  a  local  act  which  embraces 
more  than  one  subject,  and  that  it  therefore  contravenes 
the  provisions  of  the  Conetitntion  that '  no  local  bill  shall 
embrace  more  than  one  subject,  and  that  shall  be  ezprossed 
in  the  title.'  (Constitution,  Art.  in,  Section  16.)  If,  how- 
ever, the  provisions  relating  to  the  collateral  subject  are 
not  in  any  way  connected  with  or  dependent  upon  the  main 
subject,  and  may  be  stricken  out,  leaving  the  residue  of  the 
act  complete  and  sensible  and  capable  of  being  executed, 
the  act,  with  the  void  provisions  eliminated,  is  valid.  The 
objection,  if  any,  which  exists  on  this  ground  is  not  fatal 
to  the  main  purpose  of  the  bill. 

The  bill  provides  for  proper  compensation  and  due 
process  of  law,  and  while  it  imposes  a  heavy  burden  upon 
the  railroad  company  by  compelling  it  to  constroct  a  sub- 
way  or  leave  the  avenue  entirely,  it  must  be  remembered 
that  said  company  has,  for  many  years  past,  enjoyed  tiie 
use  of  a  principal  thoroughfare  of  the  city  of  New  York 
for  its  railroad  tracks,  in  derogation  of  the  rights  of  the 
public  and  in  a  manner  necessarily  interfering  with  the 
legitimate  use  of  the  avenue  as  a  highway,  and  fraught 
with  danger  to  life  and  limb.  Railroad  companies  obtain- 
ing such  privileges  do  so  at  the  risk  of  loaing  them  after 
years  of  enjoyment,  when  conditions  as  to  population 
change,  and  that  which  was  perhaps  excusable  in  the  first 
instance,  becomes  an  intolerable  abuse.  In  measuring  tdie 
equities  of  the  present  it  is  well  to  consider  the  special 
advantages  enjoyed  in  the  past. 

I  am  not  seriously  concerned  with  the  engineering  prob- 
lems presented  in  the  plan  for  a  proposed  subway.  If  such 
plan  is  impracticable,  by  reason  of  expense  or  other  con- 
ditions, the  company  is  not  required  to  undertake  impossi- 
bilities, but  it  may  take  its  tracks  entirely  out  of  the  avenne, 
if  it  elects  to  do  so,  in  which  case  it  will  receive  compen- 
sation for  all  lawfully  existing  privileges  which  are  thereby 
taken  from  it." 
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April  2. 

Memorandum  filed  with  Senate  bill,  Chap.  133,  p^ovidit^;  for 
the  election  of  directors  in  mutual  life  insurance  corporations.^ 
Approved. 

"  This  bill  provides  that  the  terms  of  oflSce  of  directors 
of  mutual  life  iosarance  corporations  organized  under  the 
laws  of  this  state  shall  expire  on  November  15,  1906,  and 
that  their  .successors  shall  then  be  elected  and  that  '  no 
votes  shall  be  cast  at  any  such  election  under  any  proxy 
executed  prior  to  September  15,  1906.' 

The  bill  is  a  useful  one.  It  takes  the  control  of  certain 
companies  from  the  present  boards  of  directors,  members 
of  which  have  been  discredited  by  the  poor  account  given 
of  their  stewardship  to  the  investigating  committee.  Some 
were  careless,  some  selfish,  and  few  proved  so  loyal  to  the 
interests  of  policy-holders  as  to  justify  their  being  con- 
tinued in  office,  except  by  the  exercise  of  the  enlightened 
franchises  of  such  policy-holders. 

On  the  other  hand,  the  policy-holders  must  now  act  with 
calmness  and  intelligence  lest  their  last  condition  be  worse 
than  tbeir  first ;  lest  under  the  new  regime  an  anxious  and 
hungry  horde  of  adventurers,  of  self-guaranteed  integrity, 
obtain,  by  loud  assurances  of  good  will,  the  misplaced  con- 
fidence of  those  who  blindly  seek  refuge  from  existing  ills. 
The  bill  pro\'ides  that  no  proxy  executed  prior  to  Septem- 
ber 15,  1906,  shall  be  valid.  Each  policy-holder  affected 
by  this  act  should  think  carefully  and  inquire  cautiously 
into  the  motives  of  those  who  solicit  his  vote,  before  giving 
his  proxy.  Organization  is  inevitable,  but  the  control  of 
the  companies  Should  pass  to  wise  and  conservative  finan- 
ciers, and  not  to  energetic  and  plausible  promoters." 


■sPor    B   mesaage    rMommendliig   an    ftmendmeiit,    to   this    act    bm    ante, 
p.  894,  and  note  3S. 
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April  3. 

Uemorandum  filed  with  Assembly  bill.  Chap.  125,  fixing  the 
price  of  gas  in  New  York  city.    Approved. 

"  This  bill  is  commonly  known  as  the  eighty-cent  gas 
bill,  as,  subject  to  certain  exceptions,  it  fixes  the  price  for 
gas  in  New  York  City  at  80  cents  per  one  thousand  cubic 
feet. 

The  corporate  interests  affected  by  this  legislation  con- 
tend that  inasmuch  as  the  Legislature  of  1905  created  a 
gas  commission  with  power  to  regulate  the  price  of  gas 
after  investigation,  it  is  inconsistent  now  to  fix  such  price 
by  law.  A  brief  reference  to  the  history  of  gas  legislatiou 
refutes  this  plea.  The  joint  committee  of  the  Senate  and 
Assembly  was  appointed  to  investigate  the  lighting  ques- 
tion only  so  far  as  concerned  the  city  of  New  York.  After 
taking  much  testimony  on  cost  of  production,  valne  of 
plant,  and  possible  income  of  the  gas  companies,  the  com- 
mittee reported  a  number  of  bills,  including  an  eighty-cent 
gas  bill  for  New  York  City,  and  also  a  State  gas  commis- 
sion bill,  the  latter  for  the  purpose  of  dealing  with  the  ques- 
tion generally,  with  special  reference  to  other  municipali- 
ties where  no  legislative  investigation  had  been  had  to 
guide  the  action  of  the  Legislature.  Its  findings  sustain 
this  bill  and  justify  the  conclusion  that  present  rates  are 
excessive.  Had  all  its  bills  become  law,  no  action  by  the 
gas  commission  would  have  been  necessary  for  New  York 
City,  and  no  such  action  was  originally  contemplated.  The 
Legislature  is  now  but  carrying  into  effect  the  original 
recommendations  of  its  committee.  The  eighty-cent  bill, 
having  been  defeated  last  winter,  it  became  necessary  to 
resort  to  the  commission  in  order  to  obtain  the  desired 
relief  which  the  committee  sought  to  give  forthwith.  But 
the  Consolidated  Gas  Company  not  only  questions  the  con- 
stitutional power  of  the  Legislature  to  delegate  to  a  com- 
mission the  anthority  to  regulate  rates,  but  challenges  in 
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the  courts  the  fairness  of  the  eighty-cent  rate  already  es- 
tablished by  the  state  commission  for  the  Borough  of  Man- 
hattan. It  is  therefore  entirely  consistent  and  proper  for 
the  liOgislature  to  deal  with  the  matter  directly  and  as 
effectively  as  possible,  rather  than  to  abandon  the  original 
scheme  of  legislation  recommended  by  the  committee. 

Distrust  of  democratic  institutions  prevails  where  the 
self-interest  of  the  few  is  potent  and  the  self-interest  of  the 
many  is  powerless;  where  wealth  rather  than  manhood 
determines  who  shall  enjoy  the  choicest  privileges  in  the 
community,  and  where  public  service  corporations  flourish 
while  consumers  suffer.  Distrust  of  democracy  likewise 
prevails  where  wealth  is  constantly  threatened  with  con- 
fiscation by  unjust  and  unequal  laws.  The  hope  of  democ- 
racy lies  not  wholly  in  municipal  ownership  where,-—  the 
fair  incentive  of  personal  gain  being  withdrawn, —  public 
utilities  may  perhaps  be  operated  in  a  shiftless  manner, 
and  at  a  loss,  bo  that  taxation  of  property  must  be  resorted 
to  in  order  that  such  utilities  may  be  enjoyed  at  less  than 
cost.  It  lies  rather  in  the  careful  restriction  of  companies 
to  a  fair  return  on  the  value  of  their  investment.  Confisca- 
tion, if  permitted  by  political  expediency  which  looks  no 
farther  than  the  next  campaign  for  the  rule  of  right  to 
govern  its  action,  is  prohibited  by  the  constitutions  of 
state  and  nation. 

When  one  devotes  his  property  to  a  public  use,  he  grants 
the  public  an  interest  in  that  use  and  must  submit  to  be 
controlled  by  the  public  for  the  common  good.  The  State 
has  the  power  to  make  reasonable  regulation  of  the  charges 
for  services  rendered  by  corporations  engaged  in  the  busi- 
ness of  manufacturing  and  selling  illuminating  gas.  To 
what  extent  may  this  regulation  got  The  authorities  must 
fix  upon  a  price  which  is  reasonable.  The  power  to  regu- 
late is  not  a  power  to  destroy.  The  property  of  a  corpo- 
ration cannot  be  wrested  from  it  for  the  benefit  of  the 
public.    Its  stockholders  should  receive  some  compensation 
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for  the  use  of  the  money  they  have  invested.  Yet  the  courts 
have  held  that  judicial  interference  should  not  occur  nnlesa 
the  case  presents,  clearly  and  beyond  all  doubt,  such  a 
flagrant  attack  upon  the  rights  of  property  under  the  guise 
of  regulation  as  to  compel  the  court  to  say  that  the  rates 
prescribed  will  necessarily  have  the  effect  to  deny  just 
compensation  for  private  property  taken  for  the  public 
use. 

All  laws  regulating  rates  are  subject  to  judicial  review. 
Judicial  inquiry  may  best  determine  where  regulation  ends 
and  confiscation  begins,  but  the  power  and  the  duty  of  the 
Legislature  in  this  case  seem  clear,  and  the  example  of 
prompt  and  vigorous  action  should  be  a  restraint  on  extor- 
tion and  greed,  and  welcome  evidence  of  the  loyalty  of 
public  servants  to  the  interests  of  the  people."  " 

April  10. 

Memorandum  filed  with  Assembly  bill,  Chap.  183,  providing 
for  an  inspection  of  betels  which  traffic  in  liquors.     Approved. 

"  The  purposes  of  this  bill  are  two-fold. 

First,  to  compel  an  inspection  Qf  hotel  buildings  in  con- 
nection with  which  the  traffic  in  liquors  is  to  be  carried 
on,  before  any  hotel  liquor  tax  certificate  is  issued.  In  the 
City  of  New  York  the  superintendent  of  buildings  of  the 
borough  in  which  such  premises  shall  be  situate,  in  other 
cities  the  mayor  of  such  city  and  in  incorporated  villages 
the  president  of  such  village  are  charged  with  the  duty  of 
inspection,  and  are  required  to  file  a  sworn  statement  that 
such  declared  hotel  building  complies  with  the  provisions 
of  section  thirty-one  of  the  liquor  tax  law  relating  to  hotels 
and  hotel-keepers;  in  other  words,  that  such  hotel  is  a 
bona  fide  hotel  for  the  accommodation  of  guests,  and  not 
a  sham  or  fake  'hotel,'  so  styled  only  for  the  purpose 
of  obtaining  the  advantages  of  a  hotel  liquor  tax  certificate, 

*  For  a  construction  of  this  act,  auataining  it  as  to  tbe  price  of  gaa,  but 
rejecting  provisions  as  to  pressure  and  penalties,  bm  Wilcox  et  a\.  v.  Coiuol. 

(Ills  Co.  (inno),  212  V.  s.  10. 
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and  not  intended  to  accommodate  the  traveling  public  with 
rooms  and  food.  If  such  declared  hotel  building  does  not 
comply  with  the  provisions  of  the  law  relating  to  hotels 
and  hotel-keepers,  no  liquor  tax  certificate  shall  be  issued 
to  any  person  proposing  to  carry  on  the  traffic  in  liquor 
at  snch  place,  and  the  police  authorities  shall  be  notified 
that  a  liquor  tax  certificate  has  been  denied. 

Secondly,  the  bill  provides  that  any  taxpayer  of  a  city  or 
incorporated  village  who  has  reason  to  believe  that  any 
hotel  building  situate  therein  for  which  a  liquor  tax  certifi- 
cate has  been  issued,  does  not  comply  with  the  provisions 
of  the  law  relating  to  hotels  and  hotel-keepers,  may  file  a 
statement  to  that  effect  with  the  state  commissioner  of 
excise,  who  must  thereupon  cause  an  inspection  of  the  hotel 
building  to  be  made  and  file  a  statement  in  detail  in  his 
office.  If  it  appears  from  said  statement  that  said  building 
does  not  comply  with  the  provisions  of  the  law  relating  to 
hotels  and  hotel-keepers,  the  said  commissioner  shall  forth- 
with commence  proceedings  to  revoke  and  cancel  the  liquor 
tax  certificate  issued  for  the  said  hotel  building,  unless,  in 
accordance  with  his  demand,  such  certificate  shall  be  imme- 
diately surrendered. 

I  believe  this  bill  will,  in  a  large  measure,  eliminate  some 
flagrant  abuses  which  have  grown  up  under  the  present 
law.  While  the  fake  '  hotel '  is  and  has  always  been  witli- 
out  any  legal  sanction  under  the  present  liquor  tax  law, 
and  while  the  keeping  of  such  '  hotels '  is  and  has  been 
punishable  with  severe  penalties,  the  local  authorities 
charged  with  the  duty  of  enforcing  the  police  laws  regulat- 
ing the  liquor  traffic  have  not  always  had  the  disposition 
to  prosecute  violations  as  rigorously  as  might  be.  The 
preliminary  detailed  inspection  of  hotel  buildings  made 
mandatory  by  this  act,  and  the  provisions  for  the  institu- 
tion of  proceedings  to  cancel  or  revoke  liquor  tax  certifi- 
cates will  render  it  easier  to  enforce  and  more  difficult  to 
evade  the  law." 
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April  26. 

Memorandum  filed  with  Aasembly  bill,  CIup.  331.  relative  to 
services  in  legislative  matters.     Approved. 

"  This  bill  compels  every  person  employed  as  cotinsel  or 
agent  to  promote  or  oppose  the  passage  of  bills  in  either 
house,  to  file  in  the  office  of  t^e  Secretary  of  State  a  notice 
giving  the  names  of  his  clients,  together  with  a  description 
of  the  legislation  in  reference  to  which  he  is  employed.  It 
prohibits  employment  of  such  counsel  or  agent  for  a  con- 
tingent fee.  It  prohibits  any  person  from  being  employed 
to  promote  or  oppose  legislation  whose  appearance  is  not 
entered  in  accordance  with  the  provisions  of  this  act.  Two 
months  after  the  adjournment  of  the  Legislature  all  per- 
sons and  corporations  employing  legislative  counsel  or 
agents  must  fiJe  in  the  office  of  the  Secretary  of  State  a 
verified  itemized  statement,  showing  all  expenses  incurred 
in  connection  with  l^islation  pending  at  the  last  previous 
session.  Violation  of  the  section  is  a  misdemeanor,  and 
civil  penalties  are  also  provided  for. 

This  bill  aims  to  insure  publicity  as  to  the  relation  of 
attorney  and  client  and  principal  and  agent  existing  in  con- 
nection with  legislative  matters,  and  thereby  to  prevent 
secret  lobbying  and  the  use  of  so-called  '  yellow-dog  '  funds 
and  I  approve  it  for  the  reason  tiiat  it  is  a  measure  of  im- 
portance to  remedy  a  real  evil. 

Future  legislation  will  doubtless  improve  in  some  re- 
spects its  provisions.  The  Massachusetts  act  allows  a  per- 
son to  enter  himself  upon  the  docket  as  legislative  couns^ 
exclusively,  and  prohibits  a  person  whose  name  is  so  en- 
tered from  rendering  service  otherwise  than  by  appearing 
before  a  committee  and  by  doing  work  properly  incident 
thereto,  or  by  giving  legal  advice  as  regular  legal  counsel 
of  corporations  or  associations.  The  Massachusetts  statute 
further  provides  for  a  separate  docket  of  legislative  agents, 
who  may,  by  all  other  lawful  methods  than  the  above,  pro- 
mote or  oppose  legislation. 
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It  would  seem  that  lawyers  of  high  repute  might  draw  a 
distinction  between  the  work  of  the  legislative  counsel  and 
the  work  of  the  legislative  agent,  and  might  decline  to 
register  their  appearance  under  this  bill,  which  does  not 
distinguish  between  the  two  classes  of  employment,  but 
authorizes  the  agent  to  appear  before  committees  and  the 
couns^  to  engage  in  personal  solicitation  of  individual 
monbers  of  the  Legislature. 

The  bill  contains  no  provision  for  the  disbarment  of 
legislative  counsel  or  agents  for  improper  practices,  and, 
in  my  jnc^ment,  the  bill  would  be  strengthened  if  such  a 
provision  were  added  tiiereto." 

April  27. 

MemorandiKD  filed  with  Senate  bill,  Chap.  334,  amending  the 
penal  code  relative  to  ibt  crime  of  perjury.    Approved. 

"  The  bill  establishes  a  mle  of  evidence  whereby,  in 
perjury  cases,  the  falsity  of  the  sworn  statement  set  forth 
in  the  indictment  is  presumptively  established  by  proof 
of  contradictory  statements  by  the  defendant  under  oath. 
This  presumption  is  a  mere  mle  of  inference  which  takes 
the  place  of  evidence  when  no  contradictory  evidence  is 
offered;  a  mere  shifting  to  the  defendant  of  the  burden  of 
producing  evidence  on  one  feature  of  the  case. 

Of  two  contradictory  material  statements  one  must  be 
false.  This  bill  helps  out  the  indictment  and  weakens  the 
silent  defense  that  the  false  statement  may  be  the  one 
made  elsewhere  and  not  the  one  charged  in  the  indictment, 
but  the  State  must  still  establish  beyond  a  reasonable 
doubt  that  the  defendant  acted  with  criminal  intent  and 
willfully  and  knowingly  testified  falsely  in  a  material 
matter,  or  stated  under  oath  material  matter  to  be  true 
which  he  knew  to  be  false,  or  which  he  did  not  know  to  be 
true.  A  conviction  would  not  be  possible  merely  upon 
proof  that  the  defendant  had  made  prior  contradictory 
statements  under  oath. 
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This  measure  shoaM  be  an  incentive  to  care  on  the  part  of 
officers  of  corporations  in  making  sworn  reports,  bat  it  in 
no  sense  tends  to  make  criminal  acts  ont  of  innocent  mis- 
takes. 

The  plainer  the  lesson  of  the  State  that  the  false  oath 
is  a  serious  offense  and  not  a  venial  fanlt,  condoned  by 
custom,  the  higher  the  standards  of  business  morality 
should  become." 

April  27. 

Memorandum  filed  with  Senate  bill,  Chap.  396,  amending  the 
insurance  law  generally.    ApiM-oved. 

"  This  bill  Is  the  last  of  the  bills  introduced  by  the  Arm- 
strong Committee,  as  the  result  of  its  investigation,  for 
the  purpose  of  remedying  existing  evils  and  of  establishing 
more  securely  the  business  of  life  insurance  in  this  State. 
That  in  the  judgment  of  the  Committee  so  much  remedial 
legislation  and  such  comprehensive  and  far-reaching 
amendments  are  necessary,  indicates  with  sufficient  clear- 
ness the  inadequacy  of  the  old  insurance  law. 

It  is  impossible  within  the  limits  of  this  memorandum  to 
outline  fully  what  is  accomplished  by  this  comprehensive 
measure. 

It  deals  with  the  organization  of  life  insurance  com- 
panies; the  rights  of  policy-holders  in  the  election  of  di- 
rectors; the  retirement  of  stock;  investments,  including 
syndicate  participations;  a  limitation  of  new-  business; 
limitation  of  expenses;  valuation  of  policies;  rebates;  sur- 
render values ;  ascertainment  and  distribution  of  surplus; 
right  of  policy-holders  to  resort  to  the  courts;  forms  of 
Jwlicy ;  State  supervision,  and  penalties. 

Ihiring  the  extraordinary  session  of  last  July,  I  recom- 
mended to  the  consideration  of  the  Legislature  the  question 
of  the  appointment  of  a  joint  committee  to  investigate  the 
operations  of  life  insurance  companies  doing  business  in 
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the  State,  for  the  purpose  of  preparing  and  reporting 
'  snch  proposed  legislation  as  may  be  adequate  and  proper 
to  restore  public  confidence  and  to  compel  life  insurance 
companies  to  conduct  a  safe,  honest  and  open  business  for 
the  benefit  of  their  policy-holders.'  No  other  legislative 
investigating  committee  in  the  history  of  the  State  has 
been  invested  with  greater  responsibilities,  has  performed 
its  duties  with  more  intelligence  and  energy,  has  com- 
manded in  a  greater  degree  the  public  confidence,  or  has 
succeeded  in  placing  upon  the  statute  books  more  valuable 
remedial  legislation.  No  blot  of  failure  or  weakness  mars 
its  completed  work.  The  legislative  session  of  1906  will 
go  down  in  history  as  the  year  of  great  insurance  re- 
forms." 

THIRTY  DAY  BILLS. 
May  15. 

Veto  of  Senate  bill  entitled  "An  act  in  relation  to  illuminating 
gaa  in  the  city  of  Auburn  and  regulating  the  quality  and  pressure 
thereof  and  the  price  to  consumers  and  providing  a  penalty  for 
violation."  Also  an  Assembly  bill  entitled  "An  act  to  regulate 
the  price  of  illuminating  gas  in  the  villages  of  Seneca  Falls  and 
Waterloo,  Seneca  county,  New  York." 

"  These  bills  arbitrarily  fix  the  price  of  illuminating  gas 
in  the  city  of  Auburn  and  the  villages  of  Seneca  Falls  and 
Waterloo  at  $1.00  per  thousand  cubic  feet. 

The  Legislature  has  the  power  to  establish  rates  to  be 
charged  by  public  service  corporations,  including  gas  com- 
panies, provided  that  such  rates  are  reasonable.  The  ques- 
tion of  reasonableness  is  subject  to  judicial  review,  and 
should  not  be  determined  without  careful  investigation 
as  to  the  cost  of  the  service  rendered  and  the  profits  de- 
rived from  such  service.  Confisoatory  legislation  is  but  the 
prolific  mother  of  law  suits. 

The  stockholders  in  these  corporations,  as  well  as  the 
consmners  of  gas,  are  entitled  to  the  protection  of  just  and 
equal  laws. 
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The  Legislature  has  established  a  commission  of  gas  and 
electricity  (Ch.  737,  L.  1905),  having  ample  powers  to  regu- 
late the  price  of  gas  npon  notice  to  the  corporation  affected 
and  a  hearing.''  If  the  corporations  affected  by  these  bills 
are  charging  excessive  rates,  the  local  authorities,  or  the 
purchasers  of  gas,  may  readily  institute  a  regular  and 
orderly  proceeding  for  a  determination,  upon  evidence,  of 
the  reasonable  maximum  price  that  may  be  charged. 

The  price  of  gas  in  New  York  City  was  fixed  by  law  as 
the  result  of  a  thorough  legislative  investigation.  Dollar 
gas  may  be  justified  by  conditions  prevailing  in  Auburn, 
Seneca  Falls  and  Waterloa,  but  the  approval  of  these  bills 
on  my  part  would  be  mere  haphazard  speculation  as  to 
what  is  fair  and  reasonable." 

May  15. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  enable  the  city 
of  Schenectady  to  witMiold  the  sum  of  three  thousand  debars 
heretofore  appropriated  for  the  celebration  of  Fourth  <rf  July 
next  and  to  expend  the  same  for  the  relief  of  the  sufferers  in 
San  Francisco." 

"  The  purpose  of  this  bill  is  to  anthorize  the  city  of 
Schenectady  to  donate  $3,000  of  city  moneys  for  the  benefit 
of  the  sufferers  from  the  San  Francisco  earthquake.  I 
cordially  approve  the  generous  spirit  that  prompted  this 
liberal  action  on  the  part  of  the  city  authorities,  but  I 
am  unable  to  approve  the  bill  on  constitutional  grounds. 

Article  VIII,  Section  10  of  the  Constitution  provides  that 
*  no  county,  city,  town  or  village  shall  hereafter  give  any 
money  *  •  *  to  or  in  aid  of  any  individual,  associa- 
tion or  corporation.'  Authority  to  apply  public  moneys 
for  educational  and  charitable  purposes  is  given  in  other 
sections  of  the  Constitution,  but  none  are  broad  enough 
to  include  the  purpose  of  this  bill.    The  constitutional  lim- 

37  See  ante,  p.  8SS,  note  19,  for  a  refereoce  to  a  statute  creating  pnUic 
service  cominiMiona  and  repealing  the  Gas  CoDiiniaHioii  Act  of  1905. 


iOHyGoO'^lc 


FsANK  W.  HiGGiNs,  1906.  909 

itationa  upon  the  power  of  the  Legislature  to  give  the 
money  of  the  State  In  aid  of  individuals,  are  not  so  nar- 
row and  do  not  seem  to  prohibit  a  grant  of  state  funds 
for  the  relief  of  the  earthquake  sufferers,  but  the  Court 
of  Appeals  has  repeatedly  condemned,  as  unconstitutional, 
laws  which  attempted  to  grant  city  moneys  to  or  in  aid  of 
individuals."" 

May  16. 

Memorandum  filed  with  Senate  bill,  Chap.  468,  entitled  "An 
act  to  amend  chapter  one  hundred  and  fifteen  of  the  laws  of 
eighteen  hundred  and  ninety-eight,  entitled  'An  act  to  provide 
fcH"  the  improvement  of  the  public  highways,'  generally,"  and 
with  Senate  Inll,  Chap.  470,  entitled  "An  act  to  provide  for  issu- 
ing of  bonds  of  ihe  state  for  the  improvement  of  highways,  and 
making  an  appropriation  therefor."    Approved. 

"  These  bills  were  prepared  and  introduced  by  the  Joint 
Senate  and  Assembly  Highways  Committee,  for  the  pur- 
pose of  carrying  into  effect  the  constitutional  amendment 
adopted  by  popular  vote  last  fall,  authorizing  the  creation 
of  a  debt  of  $50,000,000  for  highway  improvements  under 
the  so-called  Good  Roads  system  established  by  the  Arm- 
strong-Higbee  Act  of  1898.' 

I  have  approved  these  bills  because  of  the  general  public 
interest  and  desire  that  the  vast  improvement  contemplated 
thereimder  be  put  in  operation  as  speedily  as  possible. 

The  bills  are  in  some  respects  defective,  and  should  be 
corrected  hereafter.  Section  7  of  bill  No.  1413*  provides 
that '  section  two  of  section  eight  of  said  chapter  is  hereby 
repealed.*  There  is  no  section  2  of  section  8  of  said  chap- 
ter, and  the  reference  is  obviously  to  section  2  of  chapter 
4  of  the  laws  of  1903.  In  bill  No.  1414*  the  provisions  of  the 
Constitution  relative  to  a  sinking  fund  for  class  B  bonds 
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appear  not  to  have  been  strictly  followed.  J  am  informed 
that  it  will  be  unnecessary  to  issue  bonds  of  this  class 
during  the  present  year,  and  the  nest  Legislature  will 
doubtless  correct  this  defect." 

May  19. 

Memorandum  Bled  with  Senate  bill.  Chap.  494,  entitled  "An 
act  to  amend  chapter  eighty-seven  of  the  laws  of  eighteen  hun- 
dred and  ninety-three,  entitled  'An  act  to  amend  chapter  three 
hundred  and  thirty-five  of  the  laws  of  eighteen  hundred  and 
sixty-eight,  entitled  'An  act  to  incorporate  the  city  of  Ogdens- 
burg '  and  the  acts  amending  the  same,"  generally,"  and  with 
Senate  bill.  Chap.  495  entitled  "An  act  to  amend  chapter  four 
hundred  and  fifty-four  of  the  laws  of  eighteen  hundred  and 
ninety-three,  entitled  'An  act  to  provide  for  the  election  of  school 
commissioners  of  the  city  of  Ogdensburg,  and  their  term  of 
office,*  in  relation  to  school  commissioners  and  elections."  Ap- 
proved. 

' '  The  main  purpose  of  these  bills  is  to  change  the  Og- 
densburg city  election  from  the  second  Wednesday  in  May 
to  the  general  election  daj'  in  the  fall  of  the  year. 

Both  bills  were  returned  more  than  15  days  after  they 
had  been  transmitted  to  the  mayor,  having  been  transmitted 
to  the  mayor  on  April  10th,  1906,  and  returned  on  April 
26th,  1906 ;  so  that  they  were  not  accepted  by  the  city  within 
the  period  fixed  by  the  statute. 

Each  bill  has  attached  to  it  a  certificate  of  the  mayor  to 
the  effect  that  the  bill  was  not  accepted  by  the  city,  but 
there  is  no  certificate  as  to  the  action  of  the  common  council 
thereon.  The  certificate  is  not  in  the  form  provided  by  law 
for  cities  of  the  tliird  class,  and  it  does  not  appear  that  any 
action  was  taken  by  the  common  council  thereon,  although 
it  does  appear  that  a  public  hearing  was  had  before  the 
common  council."* 

38  Both  bills  wrre  repa^eed  bv  the  Legislature  &fter  thdr  return  not  se- 
Mpted  by  the  city. 
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The  maia  features  of  the  charter  amendment  bill  have 
to  do  with  the  shifting  of  the  election  from  spring  to  fall, 
and  the  regulating  of  terms  of  office  in  accordance  there- 
with. 

The  bill  provides  for  the  election  of  aldermen  by  wards. 
The  present  charter  provides  for  the  election  of  aldermen 
on  a  general  city  ticket  In  the  fall  of  1906  there  shall  be 
elected  a  mayor  and  recorder,  for  terms  commencing  on 
June  1st,  1907,  and  expiring  on  the  31st  day  of  December, 
1908.  The  terms  of  the  present  mayor  and  recorder  are 
not  curtailed  by  this  act.  Four  of  the  eight  aldermen  will 
have  their  terms  cut  in  two ;  that  is,  one-half  th6  aldermen 
■who  were  elected  for  four  years  will  serve  only  two  years. 
In  addition  to  this,  the  terms  of  all  the  appointive  officials 
are  adjusted  to  conform  to  the  general  provisions  of  the 
bill. 

One  objection  made  to  the  charter  bill  is  that  the  munici- 
pal election  is  held  with  the  general  election  in  the  even- 
numbered  years.  The  Constitution  provides  that  municipal 
elections  in  cities  of  the  first  and  second  class  shall  be 
held  in  the  odd-numbered  years,'  but  there  is  no  such  pro- 
hibition as  to  elections  in  third  class  cities;  and  the  munici- 
pal elections,  in  a  considerable  number  of  cities  of  the  third 
class,  are  now  held  at  the  fall  election  in  the  even-numbered 
years,  for  the  convenience  of  the  voters  and  for  the  sake 
of  economy. 

The  change  in  the  method  of  electing  aldermen  restores 
the  ward  system,  which  has  the  sanction  of  general  cus- 
tom. No  sanctity,  however,  attaches  to  the  ward  system. 
Uniformity  in  charters  of  cities  of  the  third  class  is  not  to 
be  found  and  seems  impracticable.  Large  villages  elect 
trustees  on  a  general  ticket;  small  cities  elect  aldermen  by 
wards.  An  alderman  in  Greater  New  York  represents  a 
constituency  numbering  on  the  average  upwards  of  fifty 
thousand.    As  there  is  no  rule  of  consistency  here,  no  in- 
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consistency  can  arise  from  my  approval  of  the  ward  sys- 
tem for  one  city  and  the  general  ticket  Systran  for  another. 

The  present  school  law  of  Ogdensbnrg  provides  for  the 
election  of  three  school  commissioners  annually,  to  bold 
ofBce  for  the  term  of  six  years.  There  are  nine  school 
commissioners  in  said  city.  The  terms  of  the  school  com- 
missioners now  in  office  end  as  follows:  Three  in  1907, 
three  in  .1909,  three  in  1911. 

This  bill  provides  that  there  shall  be  no  election  of  school 
commissioners  in  May,  1907,  but  that  at  the  general  elec- 
tion in  the  year  1906  there  shall  be  elected  nine  commis- 
sioners,—  three  for  terms  beginning  June  1st,  1907,  and 
expiring  December  31st,  1908;  three  for  terms  beginning 
June  1st,  1907,  and  expiring  December  31st,  1910,  and  three 
for  terms  beginning  June  1st,  1907,  and  expiring  December 
31st,  1912.  The  successors  to  such  commissioners  to  be 
elected  biennially  for  terms  of  six  years  from  the  first  day 
of  January  next  following  their  election.  The  terms  of 
office  of  all  the  school  commissioners  now  in  office  expire, 
by  the  terms  of  the  bill,  on  May  31st,  1907.  Provision  is 
made  in  the  old  law,  and  preserved  in  the  amendment, 
for  a  nonpartisan  sciioul  caucus  for  the  pnrpose  of  nom- 
inating school  commissioners. 

Communications  are  on  file  favorable  to  the  bill  from  A. 
R.  Herriman,  President  of  the  Board  of  Education;  John 
T.  "Watt  and  John  E.  Briggs,  members  of  said  board.  A 
communication  is  on  file  from  Frank  Chapman,  Chairman 
of  a  Committee  of  said  board,  in  opposition  to  the  bill. 
From  the  letter  of  Mr.  Herriman,  it  would  appear  that  the 
committee  consisted  of  himself  and  Messrs.  Chapman  and 
Kelly,  and  that  Mr,  Herriman  refused  to  concur  in  the 
report  of  the  committee.  It  is  stated  that  the  report  of  the 
committee  was  adopted  at  a  meeting  of  the  Board  of  Edu- 
cation, with  a  view  to  securing  an  amendment  to  the  bill 
at  this  session  which  would  not  terminate  the  terms  of 
office  of  all  the  present  commissioners  on  May  31,  1907. 
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The  only  serious  objection,  from  a  legal  or  constitutional 
point  of  view,  to  these  two  bills  is  that  the  entire  Board 
of  Education  is  legislated  out  of  office,  whereas,  by  a  cur- 
tailmeat  of  their  term  of  ofBce,  so  that  the  same  would 
expire  on  the  Slst  of  December  preceding  the  31st  of  May 
in  the  years  their  terms  now  expire,  instead  of  on  the  latter 
date,  the  present  board  would  remain  in  office  for  sub- 
stantially the  full  terms  for  which  the  members  thereof 
were  elected.  Aside  from  this,  there  is  nothing  unusual 
about  the  bills.  As  a  measure  of  economy,  cities  of  the 
third  class  are  generally  doing  away  with  the  spring  elec- 
tion, and  providing  for  the  election  of  city  officers  at  the 
general  election  in  the  fall  of  even-nnmbered  years. 

Nothing  in  either  of  the  bills  takes  from  the  people  of 
Ogdensburg  the  right  to  choose  their  elective  officers.  When 
terms  of  office  are  curtailed,  thfe  individuals  who  are  af- 
fected thereby  are  naturally  inclined  to  look  with  disfavor 
upon  the  proposition,  and  it  is  therefore  not  unusual  to 
have  the  mayor  or  the  common  council,  or  both,  recorded 
in  opposition  to  bills  of  this  kind,  when  local  sentiment 
generally  favors  the  same;  but  it  must  be  recalled  that  the 
Constitution  absolutely  prohibits  the  Legislature  from  ex- 
tending the  terms  of  city  officers,"  and  it  is  generally 
found  necessary  to  curtail  the  terms  of  some  officers  in 
order  to  ticcomplish  the  purpose  of  changing  the  date  of 
city  elections  from  spring  to  fall. 

It  would  be  preferable  to  shorten  the  terms  of  the  pres- 
ent elective  and  appointive  officers  by  as  brief  a  period  as 
practicable  in  making  the  change  from  spring  to  fall  elec- 
tions, but  it  is  now  too  late  to  amend  the  bills,  and  I  have 
concluded  to  approve  them  rather  than  to  defeat  their 
main  purpose  entirely." 

mCoovt.  1894,  art.  10,  I  2.  See  People  ex  rel.  Fowler  t.  Bull,  (1S71)  48 
N.  Y.  57;  People  ex  rel.  WillUmson  t.  McKinney,  (1873)  S2  N.  V.  374; 
People  ex  rel.  Lero;  v.  Foley,  (ISBS)  148  N.  V.  677. 

Vol.  X.— 58. 
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May  19. 

Memorandum  filed  with  Senate  bill,  Cfa^  506,  rdativc  to  Uie 
houn  of  labor  and  the  prevailing  rate  of  wages.    Approved. 

*'  The  Labor  Law  is  Chapter  415  of  the  Laws  of  1897 
and  is  a  compilation  of  prior  acts  of  the  Le^slatnre. 
Chapter  856  of  tiie  Laws  of  1867  fixed  eight  hours  of  labor 
as  a  legal  day's  work  on  public  work,  and  since  1870  it  has 
been  the  law  that  eight  honrs  shall  constitnte  a  legal  day's 
work  for  all  classes  of  employees  except  those  engaged  in 
farm  and  domestic  service. 

The  section  hereby  re-enacted  (section  3)  was  amended 
in  1899  (Chapter  567)  and  in  1900  (Chapter  298),  and  has 
been  a  part  of  the  laws  of  the  State  in  its  present  form 
since  April  3,  1900,  except  that  the  present  bill  provides 
that  nothing  therein  shall  be  construed  to  apply  '  to  the 
construction,  maintenance  and  repair  of  highways  outside 
the  limits  of  cities  and  villages.* 

The  penal  and  criminal  provisions  of  the  law,  and  the 
provisions  affecting  wages,  do  not  apply  to  laborers  in 
private  employments,  such  as  clerks  in  retail  and  whole- 
sale stores,  mercantile  establishments  and  the  like.  A 
penal  statute  fixing  the  hours  of  labor  of  adnlt  male  per- 
sons employed  in  private  work,  not  of  a  dangerons  or  un- 
wholesome nature,  or  establishing  a  rate  of  wages  to  be 
paid  for  private  work,  would  doubtless  be  held  unconstitu- 
tional, as  an  arbitrary  interference  with  freedom  of  con- 
tract ;  but  this  is  a  question  of  large  import,  wMch  I  have 
no  occasion  to  determine  or  even  to  consider,  for  this  bill 
imposes  no  penalties  for  violation  of  its  provisions  except 
in  case  of  public  employees  or  employees  on  public  works. 
This  re-enactment  of  the  former  law  meets  a  decision  of 
the  Court  of  Appeals  adverse  to  the  constitutionality  of 
so  much  thereof  as  applied  to  employees  of  municipal 
contractors. 
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The  following  brief  history  of  this  section  in  the  courts 
of  the  State  will  indicate  the  purpose  and  legal  effect  of 
this  amendment: 

The  Court  of  Appeals  held,  in  1894,  that  the  Legislature 
has  power  to  pass  a  general  law  regulating  the  compensa- 
tion of  laborers  emploj'ed  by  the  State,  or  by  ofBcera  under 
its  authority  {Clark  v.  State,  142  N.  Y.,  101);  and  the 
same  court  held  in  1904,  that  the  provision  of  the  Labor 
Law  as  to  prevailing  rate  of  wages,  so  far  as  it  relates  to 
State  or  municipal  employees,  was  constitutional  (Ryan 
V.  City  of  New  York,  177  N.  Y.  271). 

The  Court  of  Appeals  in  1903,  in  the  case  of  the  People 
V.  The  Orange  County  Eoad  Construction  Co.,  175  N.  Y. 
84,  by  a  divided  court,  upheld  the  right  of  the  State,  when 
the  State  itself  prosecutes  a  work,  to  dictate  every  detail 
of  the  service  required  in  its  performance,  prescribe  the 
wages  of  workmen,  their  hours  of  labor,  and  the  particular 
individuals  who  may  be  employed,  but  denied  that  such 
right  exists  where  it  has  let  out  the  performance  of  the 
work  to  the  contractor. 

In  1901  the  Court  of  Appeals  held,  in  the  case  of  People 
ex  rel.  Eodgers  v.  Coler,  Comptroller,  166  N.  Y.  1,  that  a 
municipal  contractor  who  has  fully  performed  his  contract 
might  compel  the  city  to  pay  the  amount  due  by  mandamus, 
although  he  had  failed  to  comply  with  his  stipulation  to 
pay  the  prevailing  rate  of  wages ;  and  that  if  he  failed  to 
pay  such  rate  the  contract  should  be  void,  since  the  Labor 
Law,  so  far  as  it  relates  to  such  a  case,  was  unconstitu- 
tional. 

Subsequent  to  the  decision  of  this  case,  the  Supreme 
Court  of  the  United  States,  in  Atkin  v.  State  of  Kansas, 
191  U.  S.  207,  upheld  a  similar  statute  prescribing  an  eight- 
hour  day  and  the  prevailing  rate  of  wages  for  employees 
of  municipal  contractors.  Atkin,  a  municipal  contractor, 
was  presented  criminally,  convicted  and  punished  under 
this  statute.    This  case  might  be  deemed  to  be  controlling, 
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were  it  not  that  thereafter  the  Court  of  Appeals  of  this 
State,  in  the  case  of  People  ex  rel  Cossey  v.  Q^ront,  Comp- 
troller, 179  N.  T.  417,  again  by  a  divided  court  held  that 
the  Atkin  ease  did  not  control  the  decision  in  the  Bodgers 
case,  so  far  as  that  case  held  that  the  Labor  Law  was  an 
unconstitutional  violation  of  the  city's  rights  find  powers. 

Last  year  the  people  of  the  State  determined  that  if  the 
Legislature  lacked  the  power  to  enact  such  laws  in  behalf 
of  labor's  hours  and  wages  on  public  works  as  were  deemed 
wise  and  salutary,  the  fundamental  law  should  be  so 
changed  as  to  grant  such  powers  in  unmistakable  language 
and  by  an  overwhehning  popular  vote  the  Constitution 
was  amended  by  adding  a  new  section  to  read  as  follows : 

'  The  Legislature  may  regulate  and  Sx  the  wages  or 
salaries,  the  hours  of  work  or  labor,  and  make  provision 
for  the  protection,  welfare  and  safety  of  persons  employed 
by  the  State  or  by  any  county,  city,  town,  village  or  other 
civil  division  of  the  State,  or  by  any  contractor,  or  sub- 
contractor performing  work,  labor  or  services  for  the 
State  or  for  any  county,  city,  town,  village  or  other  civil 
division  thereof/    (Art.  XH,  section  1,  end  of  section.) 

Under  the  authority  of  this  section,  the  power  of  the 
Legislature  to  enact  labor  laws  is  extended  to  cover  the 
case  of  employees  of  municipal  contractors,  to  authorize 
the  Legislature  to  fix  for  such  employees  an  eight-hour 
day,  to  establish  the  prevailing  rate  of  wages  as  their 
compensation,  and  to  punish  violations  thereof.  The  re- 
enactment  of  section  3  by  this  bill  re-enacts  the  legislative 
will  as  heretofore  expressed  and  vitalizes  so  much  of  the 
section  as  the  courts  had  heretofore  held  inoperative.*' 

May  21. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  section 
thirty-two  hundred  and  thirty  of  ibc  code  of  civil  procedure, 
relating  to  costs  in  an  action." 

"  This  bill  differs  from  Senate  bill  No.  703,  vetoed  by 
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me,  in  that  it  limits  the  costs  in  a  stockholder's  action  to 
ten  per  centum  of  the  amount  restored  to  the  corporation 
or  recovered  but,  like  the  former,  it  provides  that  the  ex- 
penses incarred  by  the  plaintiff  may  be  allowed  without 
limitation  as  to  amount  and  without  reference  to  the  sum 
recovered.** 

I  would  have  approved  a  bill  which  permitted  the  court 
in  these  cases  to  make  an  additional  extra  allowance,  based 
on  the  amount  recovered,  to  cover  plaintiff's  ezpensea 
where  the  corporation  is  substantially  benefited  by  plain- 
tiff's activities,  being  itself  at  fault  through  the  negligence 
or  wrongful  acts  of  its  board  of  directors,  but  I  cannot 
approve  the  policy  of  encouraging  stockholders'  litigation 
at  the  expense  of  the  corporation  where,  in  the  event  of 
plaintiff's  success,  the  amount  restored  to  the  corporation 
would  be  negligible." 

May  21. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  the  penal 
code,  relating  to  sentences  to  imprisonment  in  the  N'ew  York 
state  reformatory  at  E^mira." 

"  The  present  law  provides  that  the  term  of  imprison- 
ment of  a  person  sentenced  to  imprisonment  in  the  New 
York  State  reformatory  at  Elmira,  shall  not  exceed  the 
maximum  term  provided  by  law  for  the  crime  for  which  the 
prisoner  was  convicted  and  sentenced.  This  bill  provides 
that  whoever  is  so  sentenced  to  imprisonment  in  the  re- 
formatory may  be  held  therein  for  a  term  not  exceeding 
five  years,  notwithstanding  the  maximum  term  of  imprison- 
ment for  his  crime  that  may  be  by  law  otherwise  provided. 
This  would  shorten  the  period  of  possible  detention  for 
many  prisoners,  and  seriously  impair  the  application  of 
the  principle  of  the  indeterminate  sentence.  It  would  also 
increase  the  possible  maximum  term  of  prisoners  con- 
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victed  of  crimes  where  the  maximuin  term  of  imprisomnent 
is  now  less  than  five  years. 

The  theory  of  the  indeterminate  sentence  is  that  the 
prisoner  should  be  restrained  of  liberty  until  be  may  be 
safely  permitted  to  assume  the  responsibilities  of  citizen- 
ship outside  the  prison  walls.  The  unrefprmed  and  unre- 
pentant criminal  would,  under  a  literal  application  of  this 
theory,  be  restrained  for  a  long  period  of  time,  while  the 
youth  who  was  amenable  to  prison  discipline  and  reforma- 
tory influences,  might  properly  be  released  after  a  com- 
paratively short  period  of  detention.  In  this  State  it  has 
been  felt  unjust  to  permit  any  person  convicted  of  crime  to 
be  restrained  for  a  longer  period  than  the  maximum  term 
for  which  he  might  be  sentenced  to  State  prison,  and  to 
that  extent  the  indeterminate  sentence  theory  has  been 
modified  by  the  law  governing  the  Elmira  reformatory. 
There  are  in  the  reformatory  at  the  present  time  eleven 
prisoners  convicted  of  manslaughter,  each  of  whom  might 
have  been  sentenced  to  State  prison  for  a  ter.n  of  fifteen 
years.  It  does  not  seem  wise  to  fix  the  maximmn  term  of 
detention  in  the  reformatory  at  so  low  a  period  as  five 
years,  as  the  result  would  be  either  to  deter  the  courts 
from  sentencing  prisoners  to  the  reformatory  in  cases 
where  the  maximum  term  is  greater  than  five  years,  or  to 
compel  the  discharge  of  such  persons  so  sentenced  to  the 
reformatory  at  the  expiration  of  one-tliird  of  the  present 
maximmn  term  of  imprisonment.  On  the  other  hand,  it 
would  seem  to  work  liardship  to  permit  the  detention  of  a 
person  convicted  of  crime  for  which  the  maximum  sentence 
is  less  than  five  years,  for  a  longer  period  than  that  for 
which  he  might  be  sentenced  to  State  prison." 

May  21. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  regulate  and 
cwitrol  and  to  limit  the  use  of  the  waters  of  Niagara  river." 

'*  I  recommended  to  the  Legislature  that  a  limit  be  placed 
upon  the  amount  of  water  which  may  be  taken  from  Niag- 


iOnyGoO'^lc 


Frank  W.  Hiooibs,  1906.  919 

ara  river  by  cxiBting  active  power  companies.  To  my 
miud  this  implied  legislation  fixing  the  maximmn  nomber 
of  cubic  feet  per  second  that  might  lawfully  be  drawn  from 
the  river  by  such  companies. 

This  bill  provides  that  the  rights  of  existing  corpora- 
tions shall  be  limited  and  restricted  to  take  from  the  river 
*  a  quantity  of  water  equal  to  the  quantity  which  said 
corporations  can  by  virtue  of  their  present  rights  draw 
under  their  present  charters.'  This  provision  either  is 
meaningless  as  being  only  declaratory  of  present  law  or 
.else  it  donbles  the  quantity  of  water  which  such  corpora- 
tions may  lawfully  nse.  The  legislative  intent  doubtless 
was  to  help  save  Niagara,  but  the  expression  of  such  intent 
by  this  bill  is  not  felicitous.  Approval  thereof  on  my  part 
would  nnder  no  conditions  place  the  slightest  restriction 
upon  the  power  companies  or  upon  future  Legislatures, 
and  it  might  have  a  diametrically  opposite  result  from 
that  intended." 

May  22. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  enable  the  adju- 
tant-general to  pertnit  the  use  during  old  home  week  in  the 
county  of  Oswego  of  certain  battle  flags  in  his  custody." 

"  This  bill  authorizes  the  Adjutant-General  to  permit 
the  uae,  in  the  military  parade  during  the  celebration  of 
Old  Home  Week  in  Oswego  county,  of  the  battle  flags  of 
the  local  regiments  and  batteries  that  were  carried  by  them 
in  the  War  of  the  Rebellion.  These  flags  are  now  carefully 
preserved  in  the  State  Capitol,  and  many  of  them  are  so 
fragile  that  use  and  exposure  might  result  in  their  total 
destruction.  Such  priceless  relics  of  patriotism  and  cour- 
age should  not  be  subjected  to  the  risk  of  loss  or  injury. 
Doubtless  this  single  permit  would  not  be  abused,  but  it 
would  establish  a  bad  precedent,  and  it  is  better  to  with- 
hold approval  now  than  to  make  discriminations  here- 
after." 
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May  22. 

Memorandum  filed  with  Senate  bill.  Chapter  533,  in  relation  to 

the  taxation  of  eaortgagtA  of  real  property.^     Approved. 

**  This  bill  Bubstitates  a  single  recording  tax  of  one-half 
of  one  per  cent,  on  mortgages  for  the  annual  tax  of  one- 
half  of  one  per  cent.,  which  enperseded  the  general  prop- 
erty tax  on  mortgages  imposed  prior  to  July  1, 1905.  One- 
half  of  the  proceeds  of  the  tax  goes  to  the  State  and  one- 
half  to  the  local  subdivisions  of  the  State. 

Mortgages  are  property  and,  like  other  property,  should 
be  taxed  for  the  support  of  the  government,  general  and 
local.  But  as  taxes  on  land  are  shifted  to  the  tenant,  taxes 
on  articles  of  merchandise  to  the  consumer,  and  taxes  on 
transfers  of  properfy  to  the  transferee,  so  the  shifting  and 
incidence  of  taxation,  by  a  law  as  inexorable  as  the  law  of 
nature,  throw  upon  the  borrower  the  tax  on  mortgages.  A 
redaction  of  the  taxes  on  mortgages  sbonld  reduce  the  rate 
of  interest  on  mortgage  loans.  The  annual  tax  on  mort- 
gages imposed  by  the  Act  of  1905,  rednced  the  tax  on  sach 
mortgages  as  previously  had  been  taxed.  But  it  has  been 
estimated  that  more  than  80  per  cent,  of  all  mortgages 
were  either  exempt  by  law  from  the  general  property  tax 
or  else  successfully  evaded  taxation;  therefore,  in  tiie  brief 
year  of  trial  and  experiment  the  annual  mortgage  tax, 
which  reached  all  mortgages,  has,  through  the  working  of 
that  instinct  of  self-preservation  which  controls  the  busi- 
ness transactions  of  capital,  resulted  in  raising  the  rate 
of  interest  by  an  amount  equal  to  the  annual  tax. 

I  am  still  of  the  opinion  that,  with  a  fixed  low  rate  of 
mortgage  taxation,  the  law  of  supply  and  demand,  compe- 
tition among  money  lenders,  and  exemption  from  the  risk 
of  general  taxation  would  ultbnately  bring  the  rate  of  in- 
terest on  mortgages  down  to  one-half  of  one  per  cent,  in 
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excess  of  the  rate  of  interest  on  non-taxable  sectuities,  and 
wonld  thereby  result  in  a  real  benefit  to  the  borrower. 

The  recording  tax  is  an  improvement  on  the  unfair,  un- 
equal and  indefensible  general  property  tax  on  mortgages. 
It  has  the  support  of  two-thirds  of  the  members  of  both 
houses  of  the  Legislature,  who  should  know  and  reflect  the 
views  of  their  constituencies. 

It  does  not  devolve  upon  the  Executive  to  thwart  the 
people's  will  as  tbe  same  has  been  deliberately,  emphati- 
cally and  repeatedly  expressed  by  the  law-making  depart- 
ment of  govemment.  The  veto  power  should  be  exercised 
on  important  and  well-considered  matters  with  the  greatest 
caution  and  for  the  most  substantial  reasons. 

The  present  bill  is  not  free  from  technical  defects.  My 
objections  to  the  former  bill,  as  indicated  in  my  veto  mes- 
sage, have  been  met  in  the  letter  rather  than  in  the  spirit. 
It  is,  however,  needless  for  me  to  pick  flaws  in  the  text.  I 
approve  the  bill,  if  for  no  other  reason,  for  the  satisfactory 
one  that  the  Constitution  sets  the  deliberate  and  twice- 
expressed  judgment  of  two-thirds  of  the  members  elected 
to  each  house,  above  the  judgment  of  the  Executive.  It 
matters  little  that  technically  this  bUl  was  not  passed  over 
my  veto  and  that  it  is  now  in  my  power  to  dispose  of  it 
by  a  pocket  veto.  To  all  intents  it  was  so  passed  over  my 
veto  when  this  bill  was  repassed  in  its  present  fotm,  and  I 
have  no  desire  to  defeat  the  bill  by  availing  myself  of 
strategetic  advantages.  I  have  had  before  me  no  other 
bill  on  which  apparent  public  opinion  has  been  so  emphati- 
cally and  insistently  expressed  as  on  this  measure.  The 
Governor  should  represent  the  whole  people  and  not  the 
special  advocates  of  jmrtieular  measures  of  taxation.  I 
feel  that  for  me  to  withhold  my  approval  of  this  bill  at 
this  time  and  under  existing  conditions,  would  be  inde- 
fensible." 
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May  22. 

Memorandum  filed  '^th  Assembly  bill.  Chap.  533,  entitled  "An 
act  making  an  appropriation  for  the  payment  for  the  fiscal  3rear, 
beginning  on  the  first  day  of  October,  nintteen  hundred  and  six. 
of  interest  on  the  canal  debt  contracted  or  to  be  contracted  under 
article  seven,  section  four  of  the  constitution." 

Also,  Assembly  bill,  Chap.  460,  entitled  "An  act  making  an 
^propriation  for  the  payment  for  the  fiscal  year,  beginning  on 
the  first  day  of  October,  nineteen  hundred  and  five,  of  interest 
on  the  canal  debt  contracted,  or  to  be  contracted,  under  article 
seven,  section  four  of  the  constitution,  and  as  provided  by  chap- 
ter three  hundred  and  two  of  the  laws  of  nineteen  hundred  and 
six." 

Also,  Assembly  bill.  Chap.  471,  entitled  "An  act  making  an 
appropriati<m  for  the  payment  of  interest  on  the  debt  for  high- 
way  in^rovement  contracted,  or  to  be  contracted,  under  article 
seven,  section  twelve  of  the  constitution,  as  provided  by  law,  for 
the  fiscal  years,  beginning  on  the  first  day  of  October,  nineteen 
hundred  and  five,  and  on  the  first  day  of  October,  nineteen  hun- 
dred and  dx." 

Also,  Assembly  bill.  Chap.  470,  entitled  "An  act  to  provide 
vrays  and  means  for  the  annual  contribution  to  the  highway  im- 
provement fund." 

Also,  Assembly  bill.  Chap.  461,  entitled  "An  act  to  provide 
ways  and  means  for  the  annual  contribution  to  the  canal  debt 
sinking  funds."    Approved. 

"  These  bills  relieve  all  real  property  from  taxation  for 
State  purposes  and  entirely  obliterate  the  direct  State 
tax.  The  imposition  of  a  direct  annual  tax  for  the  pay- 
ment of  principal  and  interest  of  State  debts  for  canal  and 
highway  purposes  was  made  mandatory  by  the  Constitn- 
tion  of  1894,  by  an  iimendment  adopted  last  fall  by  popular 
vote,  the  Lepslatnre  was  empowered  to  appropriate 
moneys  in  the  State  Treasury  to  pay  principal  and  interest 
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on  any  debt,  and  to  set  apart  snch  moneys  for  sinking  fund 
purposes,  provided  that  sufficient  moneys  remained  in 
the  general  fund  to  justify  that  course." 

The  amount  to  be  derived  from  the  direct  annual  tax  this 
year  would  have  been  upwards  of  $5,000,000.  In  addition 
to  the  contribution  of  13-100  of  a  mill  on  each  dollar  of 
assessed  valuation  for  the  $9,000,000  canal  debt  and  sink- 
ing fund,  it  would  have  been  necessary  to  raise  505-1000 
of  a  mill  on  each  dollar  of  assessed  valuation  for  the  barge 
canal  debt  and  sinking  fimd^  and  275-10000  of  a  mill  for  the 
highway  improvement  fund.  A  tax  rate  of  6625-10000  of 
a  mill  would  have  been  the  total  result.  The  direct  State 
tax  on  a  piece  of  property  assessed  at  $1,000  would  have 
been  GGV4  cents.  Not  since  the  year  1841  has  the  State 
been  able  to  raise  its  necessary  revenues  without  imposing 
a  tax  on  real  property  for  State  purposes.  This  rate  has 
varied  in  amount  from  9%  mills  on  each  dollar  in  1872  to 
13-100  of  a  mill  in  1902,  1903  and  1904.  If  it  were  not  for 
the  policy  of  indirect  taxation  for  State  purposes  the  land 
owner.s  would  bear  practically  the  entire  burden  of  State 
as  well  as  local  government. 

The  State 's  revenues  are  now  derived  entirely  from  the 
liquor  tax,  corporation  and  inheritance  taxes,  taxes  on 
transfers  of  stock  and  the  like.  The  primitive  form  of  land 
tax  has  been  broken  up  and  personal  property,  escaping  as 
it  does  practically  all  direct  taxation,  is  reached  by  indi- 
rect metliods  which  work  little  hardship.  That  this  result 
has  been  accomplished  without  curtailing  the  necessary 
expenditures  of  the  State  for  schools,  charities,  hospitals, 
prisons  and  the  like,  and  in  the  face  of  unusual  necessary 
appropriations  this  year,  reflects  credit  upon  the  financial 
system  of  the  State,  which  is  now  fairly  established." 

nCkoMt.  1894,  art.  7,  i   11,  Am.  1905. 
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May  24. 

Veto  of  an  Assembly  bill,  entitled  "An  act  to  amend  the  crril 
service  law,  relative  to  retiring  veterans." 

"  This  bill  provides  that  veterans  of  the  late  Civil  "War, 
who  have  been  employed  for  a  period  of  fifteen  years  or 
more  in  the  civil  service  of  the  State,  or  of  any  city,  comity, 
town  or  village  thereof,  shall,  upon  reaching  the  age  of 
sixty-five  years  or  thereafter,  upon  their  own  request,  be 
retired  from  employment,  and  shall  receive  for  life  one- 
half  the  salary  or  wages  paid  to  them  in  the  last  year  of 
their  employment;  provided,  however,  that  the  amount  so 
to  be  paid  to  any  such  retired  veteran  shall  not  exceed  the 
sum  of  six  hundred  dollars  per  annmn. 

It  is  objectionable  for  four  reasons: 

1.  In  form  it  is  an  amendment  to  the  Civil  Service  Law; 
in  substance  it  is  a  pension  bill  and  therefore  not  germane 
to  the  general  provisions  of  the  Civil  Service  Law. 

2.  No  appropriation  has  been  made  whereby  fimds  would 
be  available  to  pay  snch  pensions  should  the  bill  be  ap- 
proved. 

3.  It  provides  for  a  service  pension,  without  regard  to 
disability,  except  in  the  case  of  laborers.  If  a  pension 
system  for  civil  employees  is  to  be  established,  provision 
should  first  be  made  for  the  veteran  who  is  compelled 
through  physical  disability  to  retire  from  active  employ- 
ment. 

4.  It  tends  towards  the  establishment  of  a  general  pen- 
sion system  for  civil  employees,  to  which  the  State  and  the 
civil  divisions  thereof  should  not,  in  my  judgment,  be  com- 
mitted at  this  time." 

May  29. 

Memorandum  filed  with  Senate  bill,  Qiap.  657,  anMnding  the 
Railroad  Law  in  relation  to  liatnlity  for  injuries  to  em^doyees. 
Approved. 

"  The  rule  of  the  common  law  governing  the  liability  of 
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employers  to  employees  for  the  acts  of  negligent  fellow- 
servants  is  very  strict,  common  employment  being,  in  gen- 
eral terms,  a  defense  where  death  or  injury  results  through 
the  negligence  of  a  fellow-servant  This  rule  has  been 
found  to  work  undue  hardship  as  applied  to  our  present 
industrial  conditions,  and  the  tendency  has  been  to  modify 
it  by  judicial  decisions  and  statutory  enactments. 

In  1886  England  passed  an  act  which  abolished  the 
fellow-servant  doctrine  with  reference  to  the  operation  of 
railroad  trains,  and  in  1897  the  English  employers'  lia- 
bility act  was  extended  to  include  other  hazardous  em- 
ployments. Many  of  the  United  States  have  passed  laws 
modifying  the  doctrine  as  to  railroad  employees,  and  at 
least  one  state  has  abolished  it  entirely. 

The  New  York  employers'  liability  act  of  1902  modified 
the  strict  common  law  rule  in  tliis  regard  only  so  far  as  to 
permit  a  recovery  where  personal  injury  is  caused  to  an 
employee  by  reason  of  the  negligence  of  a  coemployee 
'  whose  sole  or  principal  duty  is  that  of  superintendence.' 

This  act  entirely  eliminates  the  fellow-servant  rule  so 
far  as  relates  to  the  negligence  of  employees  of  railroad 
corporations  who  have  the  authority  to  direct  or  control 
other  employees  or  who  have  physical  control  of  signals, 
switches,  engines,  ears,  trains  or  telegraph  offices  and 
makes  the  company  liable  for  the  negligence  of  such  em- 
ployees when  injury  results  to  a  fellow-servant,  himself 
free  from  negligence  contributing  to  the  injury.  Where  the 
rule  is  strictly  in  force,  practically  no  responsibility  exists 
for  death  or  injury  caused  by  the  negligence  of  a  fellow- 
servant.  Such  a  rule  is  not  calculated  to  diminish  the  risks 
of  accident  necessarily  incurred  in  the  hazardous  employ- 
ment of  operating  railroads.  The  modification  thereof  for 
the  benefit  of  railroad  employees  in  other  jurisdictions  has 
not  resulted  in  undue  hardship  to  the  railroad  companies, 
but  rather  in  the  exercise  of  greater  care  on  their  part  to 
protect  their  employees  from  injury. 
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TMs  bill  has  been  criticised  as  unconBtitational,  as  in- 
clading  in  a  class  by  themselves  all  railroad  corporations 
without  regard  to  the  variou»  duties  of  their  employees, 
ignoring  alike  the  fact  that  a  large  proportion  of  railroad 
employees  are  not  engaged  in  extra-hazardons  occupations, 
and  the  fact  that  many  occupations  outside  of  railroading 
are  equally  hazardous  with  that  of  operating  railroad 
trains ;  but  railroad  corporations  may,  in  the  discretion  of 
the  Legislature,  be  placed  in  a  class  by  themselves  for  many 
purposes  of  legislation,  and  if  such  classification  is  in  part 
arbitrary  the  courts  may  limit  the  objectionable  clauses  by 
construction,  as  has  been  done  in  other  states. 

The  bill  lias  also  been  criticised  because  it  may  result  in 
creating  a  personal  liability  on  the  part  of  the  negligent 
fellow-servant  where  no  such  liability  now  exists.  In  my 
judgment  this  danger  is  more  imaginary  than  real,  and  no 
such  liability  could  arise  except  where  the  failure  to  exer- 
cise common  prudence  resulted  in  injury  to  one  who  was 
himself  in  the  exercise  of  due  care  and  diligence  at  the 
time.  The  benefits  to  the  employees  as  a  class  would  far 
outweigh  any  incidental  disadvantages." 

May  29. 

Veto  of  an  Assembly  bill  entitled  "An  act  to  amend  the  rail- 
road law,  relative  to  the  transportation  of  freight." 

"  This  bill,  commonly  known  as  the  '  Demurrage  Bill,' 
imposes  a  mandatory  obligation  upon  railroad  companies 
to  furnish  cars,  not  exceeding  two  ears  a  day,  to  a  shipper, 
on  four  days'  notice,  under  a  penalty  of  one  dollar  per  car 
per  day;  fixes  the  free  time  for  loading  and  unloading  cars 
and  the  demurrage  fees  that  railroad  companies  may 
charge  and  collect,  and  provides  for  prompt  shipments 
after  cars  are  loaded  and  prompt  placing  of  ears  for  un- 
loading at  the  point  of  destination. 

A  similar  law  of  the  State  of  Texas  was  held  unconati- 
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totional  in  the  recent  case  of  Eonaton  and  Texas  Central 
Bailway  v.  Mayes,  201  XJ.  S.,321  (decided  April  2,  1906), 
so  far  as  interstate  commerce  was  concerned,  on  the  ground 
that  it  amounted  to  a  regulation  of  commerce  between  the 
states,  the  power  to  make  such  regulations  being  vested 
esdnsively  in  Congress.  WhUe  this  bill  is  less  stringent 
than  the  Texas  act,  the  terms  of  the  above  decision  indicate 
clearly  the  opinion  of  the  court  that  such  legislation  is  not 
a  proper  exerciae  of  the  police  power  of  the  state  to  make 
needful  rules  for  the  convenience  of  shippers  but  is  a  regu- 
lation of  interstate  commerce  which  the  state  has  no  an- 
thority  to  make. 

Many  of  the  principal  railroads  operating  in  this  State 
are  interstate  roads  and  the  effect  of  a  judicial  determina- 
tion that  the  railroads  are,  in  the  absence  of  congressional 
restrictions  thereon,  free,  where  the  cars  in  transit  cross 
State  lines,  to  make  their  own  regulations  in  regard  to  the 
matters  songht  to  be  regulated  by  this  bill,  would  be  to  so 
gr^tly  minimize  its  importance  and  so  discriminate 
against  Qie  local  lines  that  the  bill  would  serve  only  to  dis- 
appoint those  whom  it  is  intended  to  benefit." 

May  29. 

Veto  of  an  Assembly  bUl  entitled  "An  act  to  amend  sectioni 
five  hundred  and  seventeen,  five  hundred  and  nineteen,  five  hun- 
dred and  twenty-seven  and  five  hundred  and  thirty-two  of  the 
code  of  criminal  procedure  In  relation  to  appeals  in  criminal 
actions  and  proceedingB." 

Also  an  Assembly  bill  entitled  "An  act  to  amend  section  five 
hundred  and  thirty-two  of  the  code  of  criminal  procedure  in  re- 
lation to  transmitting  papers  on  appeal  to  the  appellate  court." 

'*  The  purpose  of  these  bills  is  to  permit  the  defendant 
in  a  criminal  case  to  take  an  appeal  to  the  Appellate 
Division  of  the  Supreme  Court  from  an  order  denying  a 
motion  for  a  new  trial  on  newly  discovered  evidence,  made 
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after  an  affirmance  of  a  judgment  of  conviction  by  the 
Court  of  Appeals  and  a  further  appeal  to  the  Court  of 
Appeals  from  an  order  of  the  Appellate  Division  of  the 
Supreme  Court  affirming  an  order  denying  such  motion. 
Such  an  order  is  not  now  appealable. 

Contrary  to  the  general  rule  governing  code  amendments, 
it  is  provided  that  these  bills  shall  apply  to  any  such  order, 
whether  made  prior  or  subsequent  to  the  passage  thereof. 

Waiving  the  objection  to  the  bills  that,  though  general  in 
form  they  are  special  in  their  application,  and  are  intended 
to  grant  a  right  of  appeal  to  Albert  T.  Patrick  to  obtain  a 
review  of  an  order,  if  such  order  be  made,  denying  Ms 
pending  motion  for  a  new  trial  on  newly  discovered  evi- 
dence, I  disapprove  tbem  for  the  reason  that  they  introduce 
a  new  procedure  to  our  criminal  law  and  tend  to  defer 
indefinitely  the  termination  of  a  capital  ca-se. 

A  new  trial  on  the  ground  of  newly  discovered  evidence 
can  be  granted  only  if  such  evidence  has  been  discovered  . 
since  the  trial,  is  not  cumulative  and  the  failure  to  produce 
it  on  the  trial  was  not  owing  to  want  of  diligence.  It  is  not 
held  that  not  more  than  one  motion  for  a  new  trial  on  the 
ground  of  newly  discovered  evidence  can  be  entertained, 
and  such  motion  may  be  made  at  any  time  before  execution. 
By  successive  motions  for  new  trials  and  appeals  there- 
from, made  for  dilatory  purposes  only,  the  execution  of  the 
sentence  after  judgment  of  conviction  and  affirmance 
thereof  by  the  Court  of  Appeals,  in  a  capital  case,  might 
be  postponed  indefinitely. 

Eice,  of  whose  murder  Patrick  is  accused,  died  on  Sep- 
tember 23,  1900,  nearly  six  years  ago.  The  law's  delays 
in  this  case  seem  to  me  little  less  than  scandalous.  In  cases 
of  extreme  hardship,  where  the  judge  before  whom  the 
motion  for  a  new  trial  is  made  denies  the  defendant's 
motion  without  giving  proper  consideration  to  such  evi- 
dence, the  Constitution  provides  a  practical  remedy.    An 
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amendment  to  the  Code  of  Criminal  Procedure  might,  how- 
ever, well  be  made,  which  would  permit  defendant's  appli- 
cation for  a  new  trial  in  a  capital  case  to  be  made  to  any 
justice  of  the  Supreme  Court  within  the  judicial  depart- 
ment where  the  conviction  was  had,  so  that  the  defendant 
may  not  be  required  in  any  case  to  present  his  motion  to 
the  judge  presiding  at  his  trial." 

June  1. 

Veto  of  a  Senate  bill  entitled  "An  act  to  regulate  trantfezs  of 
goods  in  bulk." 

"Unconstitutional  under  the  decision  of  the  Court  of 
Appeals  in  Wright  v.  Hart,  182  N.  Y.,  330,  on  the  similar 
act  of  1902.  The  changes  in  phraseology  do  not  meet  the 
main  objection  of  the  court  that  such  enactments  cannot 
be  regarded  as  a  valid  ezerdse  of  the  police  power  of  the 
State." 

June  1. 

Memonndum  61ed  witii  Assembly  bill,  Ch^  668.  entitled  "An 
act  to  provide  for  the  construction  of  a  new  lift  or  hoist  tuidge 
over  the  Oswego  canal  at  North  Salina  street  in  the  city  of  Syra- 
cuse, and  making  an  appropriation  therefor." 

And  veto  of  Senate  IhU  number  1091,  entitled  "An  act  author- 
izing the  construction  of  a  bridge  over  the  Erie  canal  at  Lyell 
avenue  in  the  city  of  Rochester." 

"  I  have  approved  the  bill  providing  for  the  constmction 
of  the  bridge  in  Syracuse,  and  have  disapproved  the  bill 
providing  for  the  construction  of  the  bridge  in  the  city  of 
Rochester,  for  the  reason  that  the  Syracuse  bill  provides 
that  the  city  shall  contribute  $31,250  and  the  Syracuse 
Eapid  Transit  Railway  Company  the  smn  of  $12,500 
toward  the  cost  of  the  bridge,  before  the  sum  of  $31,250  1 
appropriated  from  the  State  treasury  ia  available  for  said ' 
Vol.  X.— 59. 
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improvement,  while  the  Eochester  bill  appropriates  $60,000, 
the  entire  expense  of  the  improvement,  from  the  State  treas- 
ury and  the  city  contributee  nothing  toward  the  same." 

Jnne  1. 

Memorandum  filed  with  Assembly  bill.  Chap.  686,  ""'""g 
ai^ropriatiotu  for  certain  expenses  of  govenmient 

"  The  total  of  general  appropriations,  exclnsive  of  canal 
sinking  fund,  barge  canal  and  highway  appropriations, 
passed  by  the  Legislature  this  year  was  $27,276,314.76;  I 
have  disapproved  bills  and  items  to  the  amomit  of  $227,- 
712,  leaving  a  total  of  $26,998,602.76,  as  compared  with 
$26,703,270.07  for  1905. 

The  direct  tax  for  the  old  canal  debt  sinking  fund  and 
the  barge  canal  debt  sinking  fund  and  for  highway  im- 
provements has  been  done  away  with  by  the  appropriation 
of  $5,325,000  from  the  State's  indirect  revenues  for  such 
purposes. 

The  finances  of  the  State  were  never  in  a  more  pros- 
perous condition.  The  fiscal  year  ending  September  30, 
1907,  should  leave  a  working  balance  of  about  $8,000,000 
in  the  State  Treasury. 

"We  have  had,  by  way  of  unusual  necessary  appropria- 
tions, the  following: 

For  the  relief  of  earthquake  sufferers $250,000  00 

Insurance  investigation  100,000  00 

Albany  Normal  college  (fire) 350,000  00 

New  educational  building 400,000  00 

New  Prison 75,000  00 


$1,175,000  00 


Economy  has  been  manifested  in  the  appropriations  for 
the  departments  and  extravagance  has  been  carefully 
avoided. 
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The  Legislature  has  been  clean,  courageous,  independent, 
intelligent  and  industrious. 

The  most  important  work  of  the  past  year  has  been  the 
insurance  investigation  and  the  enactment  into  law  of  the 
recommendations  of  the  Armstrong  joint  legislative  com- 
mittee. We  now  have  an  insurance  code  framed  for  the 
policy-holders  and  not  moulded  by  the  insurance  companies. 

Next  in  importance,  I  rate  the  two  acts  which  at  once  do 
away  with  the  annual  mortgage  tax  and  the  direct  State 
tax.  The  Legislature  determined  that  the  State  should 
encourage  thrift  and  economy  by  relieving  the  landowner 
from  the  burden  of  taxation  for  the  great  canal  and  high- 
way improvements  voted  by  the  people,  and  by  shifting  the 
cost  thereof  from  the  country  farm  and  the  village  home 
to  the  centers  of  wealth  and  commercial  activity,  at  the 
same  time  assuring  lower  rates  of  interest  to  borrowers  on 
mortgage  security  and  thereby  promoting  the  growth  and 
development  of  the  cities. 

The  Legislature  has  been  the  partisan  neither  of  labor 
nor  of  capital,  but  has  dealt  fairly  with  both^  to  the  end 
that  justice  and  equality  might  characterize  Its  acts,  rather 
than  hatred  of  wealth  on  tiie  one  hand  or  disregard  of  the 
worMngman's  interests  on  the  other.  A  law  regulating  the 
rate  of  wages  and  hours  of  labor  of  employees  of  municipal 
contractors  has  been  made  operative;  employees  engaged 
in  the  extrarhazardous  employment  of  railroading  have 
been  given  a  remedy  for  personal  injuries  where  practi- 
cally none  existed  heretofore,  and  the  labor  law  and  the 
public  health  law  have  been  materially  strengthened. 

Bills  regulating  the  rates  of  service  of  public  utility  cor- 
porations, which  seemed  confiscatory,  premature  or  unrea- 
sonable have  not  become  law,  but  the  failure  of  last  winter's 
Lepslature  to  give  New  York  city  an  eighty-cent  gas  law 
has  been  atoned  for. 
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Bapid  transit  facilities  for  New  York  city  have  been  in- 
creased, and  the  discontinuance  of  the  death-dealisg  opera- 
tions of  the  railroad  in  Eleventh  avenne  has  been  assnred. 

In  DO  Legislature  of  recent  years  has  the  absolute  divorce 
between  politics  and  business  been  more  noticeable.  A 
Cormpt  Practice  law  has  been  enacted,  corporations  have 
been  prohibited  from  making  political  contributions,  and 
the  lobbyist  has  been  driven  from  the  halls  of  legislation. 
The  freedom  of  the  Legislature  from  corporate  influence 
working  through  party  organization  for  mutual  advantage 
has  been  manifest. 

A  serious  and  intelligent  effort  to  do  away  with  the 
abuses  of  the  so-called  Baines  law  hotels  has  been  made. 

An  attempt  to  strengthen  tiie  alliance  between  racetrack 
gambling  and  the  agricultural  societies  has  met  with  rebuke. 

Two  State  commissions  have  been  abolished,  and  no  new 
permanent  commissions  or  offices  have  been  created  except 
in  response  to  the  constitutional  amendments  adopted  by 
the  people. 

Wholesome  amendments  have  been  made  to  the  statutes 
regulating  the  winding-up  of  corporations  by  receivers, 
whereby  the  allowance  of  excessive  fees  to  receivers  and 
their  connsel  is  prohibited  and  final  settlements  ard  ex- 
pedited. 

The  franchise  tax  law  and  the  stock  transfer  tax  law 
bave  been  amended  in  the  interests  of  the  localities  bene- 
fited and  of  the  State,  and  the  personal  property  of  non- 
residents situate  within  the  State  has  been  subjected  to 
taxation. 

An  appropriation  of  $150,000  has  been  made  for  the 
maintenance  and  repair  of  good  roads  constructed  with 
State  aid.  For  the  first  time  since  the  establishment  of  this 
system  of  highway  improvement,  the  towns  have  been  re- 
lieved from  this  expense  and  the  State  Engineer  and  Sur- 
veyor baa  been  charged  with  the  direction  of  the  work." 
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Jime  1. 

Veto  ci  items  in  the  sui^ly  bill,  Chap.  6B6: 

"  On  page  7:  '  For  the  judges  of  the  court  of  claims  in 
addition  to  the  sums  heretofore  appropriated  for  salaries 
and  expenses,  six  thousand,  six  hundred  dollars  ($6,600), 
or  so  much  thereof  as  may  be  necessary.' 

On  pages  8  and  9 :  '  The  sum  of  twelve  thousand,  six 
hondred  and  sixteen  dollars  and  seventy-one  cents  (re. 
$12,616.71),  being  the  xmexpended  balance  of  the  appro- 
priation made  by  chapter  seven  hundred  and  one  of  the 
laws  of  nineteen  hundred  and  five,  for  the  payment  of 
expenses  of  the  joint  committee  of  the  senate  and  assembly 
of  nineteen  hundred  and  five,  for  investigating  and  exam- 
ining into  the  organization  and  operation  of  gas  and  dec* 
trie  lighting  companies  of  the  city  of  New  York,  is  hereby 
reappropriated  for  postage  and  expenses  of  committees, 
compensation  of  witnesses,  l^slative  manual,  clerk's 
manual,  and  indexing  the  bills,  journals  and  documents  of 
the  senate  and  assembly  and  o^er  contingent  expenses  of 
the  legislature.' 

On  pages  11  and  12 :  '  together  with  an  unexpended  bal- 
ance of  any  appropriation  heretofore  made  for  legislative 
printing.' 

On  page  22 ;  *  For  Henry  B.  Coman  in  full  for  services 
and  disbursements  as  attorney  and  connsel  for  the  comp- 
troller of  the  state  of  New  York,  pursuant  to  the  designa- 
tion of  the  governor  and  attorney-general  under  the  pro- 
visions of  the  executive  law,  in  the  case  of  the  town  of 
Tonawanda  versus  Nathan  L.  Miller,  as  comptroller  of  the 
state  of  New  York,  the  sum  of  sixteen  hundred  and  eighty- 
nine  dollars  and  twenty-two  cents  ($1,689.22),  or  so  much 
thereof  as  may  be  necessary.* 

On  page  25 :  '  For  0.  C.  Breed,  for  services  performed 
and  expenses  incurred  by  him,  in  making  investigations 
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and  obtaining  evidence  in  respect  to  claims  against  the 
state  on  account  of  the  Phoenix  dam,  two  hundred  and 
seventy-four  dollars  and  twenty-five  cents  ($274.25),  to  be 
paid  on  the  certificate  of  the  state  engineer  and  surveyor.' 
On  page  37 :  '  For  the  purpose  of  repairing  docks,  build- 
ings and  pavilions  and  the  care  of  state  lands  in  the  state 
reservation  on  the  Saint  Lawrence  river,  two  thousand 
dollars  ($2,000),  or  so  much  thereof  as  may  be  neoeBsary.' 

On  page  41 : 

'  Statk  Inbfectob  of  Oas  Mbtebs. 

*  The  sum  of  one  thousand  three  hondred  and  thirty- 
three  dollars  and  thirty-four  cents  (re.  $1,333.34),  being 
the  unexpended  balance  of  appropriation  made  by  chapter 
seven  hundred  and  twenty-eight,  laws  of  nineteen  hundred 
and  four,  for  services  of  ten  mechanics  employed  by  the 
inspector  of  gas  meters,  is  hereby  reappropriated  for  ofBce 
and  other  expenses,  including  the  providing  of  seals  to  be 
affixed  to  meters,  as  provided  by  chapter  seven  hundred 
and  thirty-two,  laws  of  eighteen  hundred  and  ninety-nine.' 

On  page  42 :  'the  further  sxmi  of  three  thousand  dollars 
($3,000),  the  vouchers  for  which  shall  be  officially  verified 
by  the  director  of  said  laboratory  and  approved  by  the 
state  commissioner  of  health.' 

On  page  47 :  *  for  bam  at  Graycroft  with  silos,  five  thou- 
sand five  hundred  dollars  ($5,500).' 

On  page  48 : '  for  extension  of  eight-inch  water  main  from 
central  group  of  cottages,  four  thousand  dollars  ($4,000).' 

On  page  48 :  *  for  completing  cement  walk,  one  thousand 
dollars  ($1,000) ;  for  addition  required  to  complete  fence 
on  Monhagen  avenue,  one  thousand  dollars  ($1,000).* 

On  page  49 :  '  For  new  roof,  main  buiI(Mng,  two  thou- 
sand, two  hundred  dollars  ($2,200) ;  for  pointing  up  main 
building,  one  thousand,  five  hundred  dollars  ($1,500).* 
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On  page  51 :  *  For  a  building  for  industries,  eighteen 
thousand  dollars  ($18,000).' 

On  pages  63  and  64 :  '  For  the  construction  of  a  new  and 
enlarged  culvert  under  the  Oneida  Feeder  to  the  Erie  canal 
where  the  now,  so-called  state  ditch  passes  under  such 
feeder,  about  one-fourth  of  a  mile  south  of  said  canal  in 
the  city  of  Oneida,  according  to  plans  and  specifications 
thereof,  to  be  prepared  by  the  state  engineer  and  surveyor, 
the  sum  of  five  thousand  dollars  ($5,000) ,  or  so  much  thereof 
as  may  be  necessary.* 

On  page  64  *  For  the  completion  of  the  work  authorized 
by  chapter  seven  hnndred  and  seven  of  the  laws  of  nineteen 
hundred  and  four,  and  to  be  expended  in  accordance  with 
the  provisions  thereof,  the  sum  of  eight  thousand  dollars 
($8,000),  or  so  much  thereof  as  may  be  necessaiy.' 

On  page  64 :  '  For  repairs  to  the  state  dock  at  Babylon, 
the  sum  of  two  hundred  dollars  ($200),  or  so  much  thereof 
as  may  be  necessary.' 

On  page  81 :  'To  aid  in  extending  the  free  winter  courses 
for  farmers'  sons  and  daughters  in  the  state  college  of 
agriculture  at  Cornell  university,  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as  may  be  necessary.' 

The  above  bill  presented  to  me,  containing  several  it^ns 
of  appropriation  of  money,  I  hereby  pursuant  to  the  pro- 
visions of  section  9  of  article  IV  of  the  Constitution,  object 
to  the  above-mentioned  items  contained  therein,  while 
approving  the  other  portion  of  the  bill,  and  I  hereby 
append  to  the  bill  at  the  time  of  signing  it  this  statement 
of  the  items  to  which  I  object.  I  object  to  said  items  for 
the  reason  that  the  expenditures  authorized  are,  in  my 
judgment,  unnecessary  or  inexpedient  at  this  time." 
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Jime  1. 

Hemoranduiu  filed  with  Senate  bin,  Chap.  693,  entitled  "An 
act  to  increase  the  number  of  justices  of  the  nipreme  court  in 
the  first,  second  and  ninth  judicial  districts  of  the  state  and  to 
provide  additional  justices  therein." 

Also,  with  Senate  bill.  Chap.  694,  entitled  "An  act  to  provide 
for  an  additional  justice  o£  the  supreme  court  in  and  for  the 
fifth  judicial  district." 

Also,  with  Senate  bill.  Chap.  695,  entitled  "An  act  to  increase 
the  number  of  justices  of  the  supreme  court  in  the  eig^ith  judicial 
district  of  the  state,  and  to  provide  for  additional  justices 
therein." 

APPROVED. 

*'  The  following  amendment  to  the  Constitntion  became 
of  force  on  January  1,  1906 :  *  The  l^alatnre  may  from 
time  to  time  increase  the  number  of  justices  in  any  judicial 
district  except  tiiat  the  number  of  justices  in  the  ^rst  and 
second  district  or  in  any  of  the  districts  into  -which  the 
second  district  may  be  divided,  shall  not  be  increased  to 
exceed  one  justice  for  each  eighty  thousand,  or  fraction 
over  forty  thousand  of  the  population  thereof,  as  ahoTvn 
by  the  last  state,  or  federal  census  or  enumeration,  and 
except  that  the  number  of  justices  in  any  other  district 
shall  not  be  increased  to  exceed  one  justice  for  each  sixty- 
thousand  or  fraction  over  thirty-five  thousand  of  the  popu- 
lation thereof  as  sho-wn  by  the  last  state  or  federal  census 
or  enumeration,* 

Until  this  amendment  -was  adopted,  the  Constitution 
fixed  the  number  of  Supreme  Court  justices  in  each  judi- 
cial district  of  the  State,  but  this  amendment  permits  the 
Legislature  to  make  an  addition  to  the  present  force  of 
thirty-eight  justices,  an  increase  of  50  per  cent.  The  Legis- 
lature has  exerdsed  the  discretion  lodged  in  it  to  create 

o  Cout.  I8M,  ETt.  «,  f  1,  Am.  1005. 
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new  judgeships  from  time  to  time  as  the  needs  of  the  State 
require,  by  passing  bills  providing  at  once  for  twenty-five 
additional  justices,  or  two-thirds  of  the  total  possible  in- 
crease. 

Of  the  Beventy-six  Supreme  Court  justices  of  the  State, 
thirty,  or  over  ^  per  cent  are  assigned  to  appellate  conrts, 
as  follows: 

Court  of  Appeals 3 

Appellate  Division 24 

Appellate  Term 3 


The  percentage  of  justices  assigned  to  appellate  work 
from  the  eight  districts  respectively,  as  they  existed  prior 
to  the  creation  of  the  new  ninth  district,  is  arbitrary  and 
varies  from  50  per  cent,  in  the  third,  fourth,  sixth  and 
eighth  districts  to  29  per  cent,  in  the  seventh  district. 

The  number  of  trial  judges  remaining  in  each  district  is 
as  follows: 

First .,    15 

Second 7 

Third 3 

Fourth 3 

Fifth 4 

Sixth 3 

Seventh 5 

Eighth 5 

Ninth 1 

"While  a  majority  of  the  judges  assigned  permanently  to 
the  Appellate  Division  in  each  department  must  be  resi- 
dents of  the  department  to  which  they  are  assigned,  the 
Constitution  clearly  contemplates  the  assignment  of  jus- 
tices to  the  Appellate  IHvision  outside  of  the  department 
in  which  they  reside.    It  was  seriously  urged  in  the  con- 
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Btitntional  convention  that  a  majority  of  sncb  joatices 
ehoold  at  all  times  be  nonresidents  of  the  department  to 
which  they  were  assigned.  The  State  Bar  Association,  at 
its  session  in  January,  adopted  a  report  which  npheld 
the  designation  of  justices  to  perform  duties  on  the  Appel- 
late Division  from  districts  outside  of  the  departments 
in  which  they  are  called  upon  to  serve,  as  *  an  important 
and  valuable  feature  of  our  Appellate  Systran.'  The  report 
condranned  the  plan  of  keeping  the  judges  at  home  as 
'  provincial  and  narrow, '  At  present  seven  of  the  twenty- 
fonr  jasticea  assigned  to  the  Appellate  Division  are  non- 
residents of  the  departments  in  which  they  sit.  It  is  im- 
probable that  this  number  will  be  reduced  In  the  near  future, 
as  no  snch  designation  terminates  prior  to  December  31, 
1907,  and  it  is  safe  to  assume  that  the  practice  of  assigning 
justices  to  appellate  duty  outside  of  the  departments  in 
which  they  reside  will  not  be  discontinued. 

I  am  advised  that,  as  the  number  of  trial  justices  in  the 
respective  departments  is  increased,  so  the  work  of  the 
Appellate  Division  wiU  be  increased,  tiiat  additional  assign- 
ments of  justices  to  the  Appellate  Division  in  the  First 
Department  may  become  necessary  to  enable  it  to  keep  up 
'  with  its  work,  and  that  the  maximum  increase  allowed  in 
the  P^rst  District  wiU  be  absorbed  in  trial  business  so  that 
no  greater  number  of  justices  from  such  district  will  be 
available  for  appellate  duty. 

The  increase  in  population  in  the  First  District  and  the 
congested  calendars  now  found  there  indicate  that  the  in- 
crease of  eight  justices  in  such  district  will  when  the  pres- 
ent calendars  are  cleared  up,  be  needed  in  order  to  prevent 
a  recurrence  of  the  law's  delays,  which  now  result  in  great 
hardship. 

The  same  conditions  prevail  in  the  old  Second  District, 
including  the  new  Ninth.  The  number  of  untried  jury  cases 
in  Kings  county  has  nearly  doubled  in  the  past  three  years, 
and  is  about  10,000  at  present.    In  the  Fifth  District,  out- 
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side  judges  are  called  in  when  available,  bat  new  cases 
accnmnlate  more  rapidly  than  the  old  ones  are  disposed  of. 

No  less  than  seven  trial  and  special  term  jnstices  are  de- 
inanded  in  the  Eighth  District.  Five  only  are  now  avail- 
able, and  in  order  that  seven  may  be  at  all  times  available, 
the  proposed  increase  of  two  in  that  district  must  be 
approved. 

Where  cases  cannot  be  tried  promptly  in  court,  refer- 
ences become  necessary.  Beferees'  and  stenographers'  fees 
are  large  and  the  expense  must  be  borne  by  the  parties, 
litigants  are  denied  justice  when  it  is  dlEBcult  and  almost 
impossible  for  them  to  get  equity  cases  to  trial  in  conrt, 
and  they  are  forced  to  consent  to  a  reference. 

Supreme  Court  judges  are  State  officers,  whose  salaries 
are  paid  from  the  State  treasury,  escept  as  they  receive 
additional  compensation  from  the  city  of  New  York  when 
holding  conrt  there.  While  I  do  not  contend  that  justices 
should  be  elected  in  one  district  merely  to  supply  the  needs 
of  another  district,  it  shoiJd  not  be  overlooked  that  an  ad- 
ditional judge  in  the  First  District  imposes  upon  the 
Eighth  District  the  same  expense  that  an  additional  judge 
in  the  Eighth  District  imposes  upon  that  district,  and  that, 
as  there  is  no  direct  State  tax,  the  increase  of  the  judiciary 
nowhere  adds  to  the  general  real  and  personal  property  tax. 

Taking  all  these  matters  into  consideration,  I  am  led 

First,  to  condemn  the  constitutional  amendment  which 
leaves  the  Legislature  and  the  Governor  subject  to  impor- 
tunities to  make  at  once  an  increase  which  should  be  made 
gradually ; 

Secondly,  to  (^ndemn  any  unnecessary  increase  of  the 
number  of  judges  as  tending  to  multiply  expense  and  reduce 
the  standard  of  merit  and  fitness  of  judicial  candidates; 

Thirdly,  to  condemn  the  practice  of  compensating  judges 
for  services  outside  their  departments  at  a  higher  rate  than 
they  receive  at  home,  and 

Finally,  to  consider  what  disposition  to  make  of  the  pend- 
ing bills. 
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I  approve  the  bill  provicUng  for  eight  additional  justices 
in  the  First  District.  This  is  the  maximum  increase  for 
this  district,  but  on  the  same  basis  of  population  as  that 
applied  outside  the  First  and  Second  Districts,  the  possible 
increase  would  be  seventeen. 

The  ten  additional  judges  provided  for  the  Second  Dis- 
trict, including  the  new  Ninth,  are  demanded  with  practical 
unanimity.  The  possible  increase  is  sixteen,  and,  on  the 
basis  prevailing  up  the  State,  the  possible  increase  would 
be  twenty-six. 

The  addition  of  one  justice  in  the  Fifth  District,  where 
at  present  the  Constitution  permits  an  increase  of  two, 
seems  proper  in  view  of  the  population  and  business  activ- 
ity of  the  district.  In  the  Eighth  District  the  bar  looks 
upon  an  increase  of  two,  which  is  but  one-half  of  the  possi- 
ble increase,  as  conservative  and  proper,  and  such  increase 
seems  necessary  in  order  that  trial  and  special  term  work 
may  be  disposed  of  satisfactorily  and  with  reasonable 
dispatch. 

I  am  of  the  opinion  that,  with  these  increases,  the  remain- 
ing districts  will  suffer  no  serious  inconvenience,  and  I 
have  not  approved  the  bills  for  additional  justices  in  the 
I^rd,  Fonrth  and  Sixth  Districts." 

June  2. 

Memorandum  filed  with  Assembly  bill,  Chap.  691,  entitled  "An 
act  to  amend  chapter  one  hundred  and  seventy  of  the  laws  of 
nineteen  hundred,  entitled  'Ao  act  to  provide  for  the  selection, 
location,  ai^ropriatioa  and  management  of  certain  lands  along 
the  palisades  of  the  Hudson  river  for  an  interstate  park  and 
thereby  to  preserve  the  scenery  of  the  palisades  '  relating  to  tiie 
extension  of  said  park." 

Also,  with  Senate  bill,  Chap.  676,  entitled  "An  act  to  provide 
for  acquiring  the  land  known  as  Watkins  Glen,  in  Scbir^ler 
county,  and  making  an  appropriation  therefor." 
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Also,  with  Assembly  bill,  Chap,  63i,  entitled  "An  act  to  pro- 
vide for  tlie  acquisition  and  [ovaervation  of  the  historic  manaioo 
and  blockhouse,  formerly  owned  by  Sir  William  Johnson,  in  the 
aty  of  Johnstown,  and  making  an  appropriation  therefor."  Ap- 
proved. 

' '  The  first  bill  provides  for  the  preaervation  of  Hook 
Mountain,  on  the  Hudson  Biver.  The  second  appropriates 
money  for  the  purchase  of  Watkins  Glen,  and  the  third 
provides  for  the  acquisition  by  the  State  of  the  mansion 
of  Sir  William  Johnson,  whose  name  is  identified  with  the 
Colonial  and  Bevolutionary  history  of  the  State. 

I  bave  approved  t^ese  bills  in  accordance  with  the  policy 
stated  by  me  in  my  first  annual  message,  that  the  preserva- 
tion of  historic  objects  or  picturesque  places  of  the  State 
shonld  be  encouraged.^'  Funds  for  the  purchase  of  the 
Hook  Moimtain  property  will  be  furnished  by  private  indi- 
viduals, the  State  lending  its  power  of  enoinent  domain  and 
acquiring  title  to  this  property  without  expense  to  the 
taxpayers. 

My  prediction  tiiat  it  would  not  be  necessary  for  the  State 
to  expend  large  sums  of  money  in  the  preservation  of 
places  of  scenic  and  historic  interest  is  to  this  extent  veri- 
fied, and  it  is  to  be  hoped  that  the  State  may  in  the  future 
advance  by  legislation  wherever  possible  the  protection  of 
natural  scenery  and  points  of  historic  interest  through  the 
co-operation  of  individnals  and  societies  interested  therein." 

June  2. 

Memorandum  filed  with  Senate  bill,  Chap.  698,  in  relation  to 
the  apportionment  of  the  free  school  fund.    Approved. 

*'  1Mb  bill  is  a  measure  for  the  benefit  of  the  rural  school 
districts  of  the  State,  and  it  is  aimed  to  help  the  class  of 
schools  where  the  school  taxes  are  the  heaviest.    State  aid 

pSee  ante,  p.  748. 
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for  educational  purposes  should  be  generously  bestowed 
for  the  purpose  of  providing  thorough  instructioii  in  the 
elementary  branches  in  the  country  districts,  where  the 
desire  for  education  is  as  earnest  and  the  results  obtained 
are  as  valuable  as  anywhere  in  the  State. 

The  effect  of  this  bill  is  to  give  1,426  districts  with  an 
assessed  valuation  of  less  than  $20,000,  an  advance  of  $50 
each  in  their  apportionment  and  to  give  4,560  districts  witii 
an  assessed  valuation  between  $20,000  and  $60,000,  an  ad- 
vance of  $25  each  over  what  is  now  received." 

June  2. 

Veto  of  an  Assembljr  bill  entitled  "An  act  to  amend  sectioti 
three  hundred  and  eight  of  the  code  ol  criminal  [»t>cedure,  in 
relation  to  compensation  of  counsel  assigned  by  the  court." 

"  This  bill  is  retroactive  and  permits  an  allowance  to  be 
made  by  counties  for  services  in  capital  cases  where  no 
such  allowances  could  lawfully  have  been  made  at  the  time 
when  such  services  were  rendered.  This  is  repugnant  to 
the  Constitution  (art.  VIII,  section  10),  which  provides 
that '  no  county  •  •  •  shall  hereafter  give  any  money 
"  "  *  to  •  "  *  any  individnal. '  Such  payment 
would,  under  the  decision  of  the  Court  of  Appeals  in  Matter 
of  Chapman,  168  N.  Y.  80,  be  a  mere  gratuity." 

June  2. 

Veto  of  a  Senate  tnll  entitled  "An  act  to  amend  the  public 
health  law  in  relation  to  examinations  in  dentistry." 

Also,  a  Senate  bill  entitled  "An  act  to  amend  the  public  healtfa 
law  in  relation  to  the  practice  of  dentistry,  by  defining  the  prac- 
tice of  dentistry,  and  providing  for  examinations  and  the  correc- 
tion of  the  registers  kept  by  the  regents  and  county  clerks." 

"  These  two  bills  were  received  at  the  Executive  Cham- 
ber at  the  same  time.  Each  bill  amends  subdivision  4  of 
section  166  of  the  Public  Health  Law.    The  amendments 
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are  inconsistent,  and  both  bills  cannot  receive  approval,  as 
the  second  bill,  in  order  of  signing,  would  supersede  the 
first.  The  first  bill,  although  general  in  form,  is  intended 
for  the  relief  of  an  individual  who  has  failed  to  pass  his 
examinations  to  obtain  a  license  to  practice  dentistry.  The 
bill  is  strongly  opposed  by  the  Department  of  Education, 
the  State  Dental  Society  and  the  State  Board  of  Dental 
Examiners  as  being  retroactive  special  legislation. 

The  second  bill  is  approved  by  the  Department  of  Educa- 
tion and  the  State  Dental  Society.  It  is  for  the  most  part 
general  in  its  nature  and  meritorious,  in  that  it  provides 
for  the  correction  of  the  registers  of  dentists  kept  by  the 
regents  and  county  clerks,  but  it  also  contains  objectionable 
special  legislation  in  general  terms,  and  is  made  retro- 
active in  order  to  reach  a  case  where  the  courts  have  sus- 
tained the  right  of  the  individnal  to  engage  in  the  practice 
of  dentistry." 

June  4.    The  omnibus  veto  included  the  following  bills : 

The  following  bills  are  not  approved  because  of  being 
unconstitutional,  defectively  drafted,  duplicates,  special 
laws  where  relief  can  be  had  under  existing  law,  or  gen- 
erally objectionable  by  reason  of  proposed  changes: 

Assembly  bill  number  378  (Introductar>  No.  359,  Senate  re- 
print No.  1341),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim  of 
Margaret  J.  Wallace  against  the  state  of  New  York,  and  to 
render  judgment  therefor." 

Assembly  bill  number  t6i6  (Introductory  No.  1260),  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  of  claima  to  hear, 
audit  and  determine  the  alleged  claim  of  James  Abeel  against  the 
state  of  New  Yoric  for  damages  to  his  lands  near  Little  Falls, 
New  York." 

Senate  bill  number  1300  (Introductory  No.  910),  entitled  "An 
act  to  confer  jurisdiction  on  the  court  of  claims  to  hear,  audit 
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and  determine  the  alleged  claim  of  Ella  Nagle  against  the  state 
of  New  York  for  damages  alleged  to  have  been  sustained  by 
her  and  to  render  judgment  therefcx'.'* 

Asiembly  bill  number  389  (Introductory  No.  370),  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  Gecvge  W.  Roth  against 
the  state  of  New  York  and  to  render  judgment  therefor." 

Assembly  bill  number  510  (Introductory  No.  480,  Senate  re- 
print No.  1342),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim  of 
Michael  O'Keefe  against  the  state  of  New  York,  and  to  render 
judgment  therefor." 

Assenibly  bill  number  743  (Introductory  No.  66a,  Senate  re- 
print Ho.  1343),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim  of 
Lizzie  B.  Cuaick  against  the  aute  of  New  York,  and  to  render 
judgment  therefor." 

Assembly  bill  number  787  (Introductwy  No.  691,  Senate  re- 
{Mrint  No.  1250),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim  of 
Charles  F.  Parker  and  company  against  the  state  of  New  Yorii, 
and  to  render  judgment  therefor." 

Assembly  bill  number  717  (Introductory  No.  636,  Senate  re- 
print No.  1244),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim 
of  William  Conway  as  admitustratcK'  of  the  goods,  chattels  and 
credits  of  James  Hendy,  deceased,  against  the  state  of  New  York, 
and  to  render  judgment  therefor." 

Senate  bill  number  iigg  (Introductory  No.  909),  entitled  "An 
act  to  confer  jurisdiction  upon  the  court  of  claims  to  bear,  audit 
and  determine  the  alleged  claim  of  the  Argus  company,  of 
Albany,  New  York,  against  the  state  for  damages  alleged  to 
have  been  sustained  by  them  and  to  render  judgment  therefor." 

Assembly  bill  number  739  (Introductory  No.  658),  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
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audit  and  determine  the  alleged  claim  of  Manbeim  Brown. 
against  the  state,  for  damages  alleged  to  have  been  sustained 
by  him,  and  to  render  judgment  therefor." 

AsaemUjr  bill  number  1854  (Introductory  No.  137a),  entitled 
"An  act  to  confer  jurisdicticni  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claims  of  George  Devitt,  Patrick 
Mulheron,  George  £.  Manville  and  Hiram  Wood  against  the 
state  for  damages  alleged  to  have  been  sustained  by  them,  tiieir 
grantors  and  assigns  and  to  render  judgment  therefor." 

Assembly  bill  number  1979  (Introductory  No.  146a),  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claims  of  the  several  counties 
containing  towns,  villages  or  cities  bonded  to  aid  in  the  con- 
struction of  any  railroad  passing  through  such  towns,  villages 
or  cities,  on  account  of  the  payment  to  the  state  of  the  State 
taxes  collected  from  such  railroads  within  such  bonded  towns* 
villages  or  cities." 

Asse^nbly  bill  number  1050  (Introductory  No.  783,  Senate  re* 
print  No.  1355),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim 
of  John  J,  Moriar^  against  the  state  of  New  York,  and  to  render 
judgment  therefor." 

Assembly  bill  number  1184  (Introductory  No.  978,  Senate  re- 
print No.  1347),  entitled  "An  act  to  confer  jurisdiction  i^>on  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claims 
of  any  officer  or  member  of  the  state  militia  against  the  state 
of  New  York  for  counsel  fees  and  expenses,  and  to  render  judg- 
ment therefor." 

Assembly  bill  number  631  (Introductory  No.  581,  Senate  re- 
print No.  1348),  entitled  "An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim 
of  the  C.  £  Dibble  company  of  Schenectady,  New  York,  against 
the  state  of  New  York  and  to  render  judgment  therefor." 

AssemUy  bill  number  1465  (Introductory  No.  I170,  Senate 
reprint  No.  1354),  entitled  "An  act  to  confer  jurisdiction  upon 
Vol.  X.— go. 
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the  court  of  claimi  to  hear,  audit  and  determiite  the  alleged  daim 
of  Margaret  Weiihem  againat  the  aute  of  New  York  and  to 
render  judgment  therefor." 

Asaembly  bill  number  443  (Introductory  No.  4x3,  Senate  re- 
print No,  1339),  entitled  "An  act  to  confer  jurisdiction  iqwn  the 
court  of  ''lai"'"  to  hear,  audit  and  determine  the  fi|i''"*B  of  Anna 
Androvic  and  Stanislaus  Androvic  againat  the  state  of  New 
York  and  to  render  judgment  therefor." 

Aasembly  bill  number  8ai  (Introductory  No.  714,  Senate  re- 
ivint  No.  1253),  entitled  "An  act  to  confer  jurisdiction  upcw  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim 
d  Louis  Windholz  against  the  state  of  New  York  and  to  render 
judgment  therefor." 

Assembly  bill  number  1355  (Introductoiy  No.  iioi),  entitled 
"An  act  to  confer  jurisdiction  upon  the  court  of  claims  to  hear, 
audit  and  determine  the  alleged  claim  of  the  town  of  Indian 
Lake,  Hamilton  county,  against  the  state  tor  moneys  paid  out 
tor  services  of  fire  wardens  and  persons  assisting  in  extinguish- 
ing forest  or  woodland  fires,  alleged  to  be  due  such  town  from 
the  state  and  to  render  judgment  therefor." 

Senate  bill  number  laSo  (Introductory  No.  404),  entitled  "An 
act  to  authorize  the  improvement  of  the  channel  of  the  Chemung 
canal  and  the  channel  of  Catharine  creek  from  Seneca  Lake  to 
and  through  the  village  of  Montour  Falls  in  the  county  of  Schuy- 
ler, and  making  an  appropriation  therefor." 

Assembly  bill  number  1934  (Introductoiy  No  504),  etttided 
"An  act  to  authorize  the  building  of  a  dike  or  dikes  for  the  pro- 
tection of  property  adjacent  to  the  Delaware  river  in  the  village 
of  Port  Jervis,  and  making  an  appropriation  therefor." 

Assembly  bill  number  1207  (Introductory  No.  708).  entitled 
"An  act  to  amend  the  membership  corporations  law,  in  relati<m 
to  the  election  of  managers  and  trustees." 

Assembly  bill  number  915  (Introductory  No.  374,  Senate  re- 
print No.  1458),  entitled  "An  act  to  amend  the  highway  law,  in 
relation  to  the  improvement,  repair  and  maintmance  ot  high- 
ways." 
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Assemtdy  bill  number  1579  (Introductory  No.  1014),  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  relative  to  fees  of 
jurors." 

Assembly  bill  number  831  (Introductory  No.  518),  entitled 
"An  act  to  amend  the  poor  law,  relating  to  the  relief  of  soldiers, 
sailors  and  their  families." 

Senate  bill  number  974  (Introductory  No.  744),  entitled  "An 
act  to  amend  chapter  three  hundred  twenty-eight  of  the  laws  of 
nineteen  hundred  and  four,  entitled  'An  act  to  amend  chapter 
ninety-one  of  the  laws  of  eighteen  hundred  and  ninety-five,  en- 
titled "An  act  to  amend  the  incwporation  of  the  socie^  of  the 
war  of  eighteen  hundred  and  twelve." ' " 

Assembly  bill  ntunber  1647  (Introductory  No.  1977),  entitled 
"An  act  to  amend  the  tax  law,  in  relation  to  the  exempticm  of 
the  real  property  of  colleges  and  universities." 

Assembly  bill  number  1439  (Introductory  No.  473),  entitled 
"An  act  to  amend  the  membership  ccnporation  law,  by  authoriz- 
ing the  deposit  with  coimty  treasurers  of  funds  for  the  pemu- 
ncnt  care  of  lots  in  rural  cemeteries." 

Senate  bill  number  1357  (Introductory  Na  946),  entitled  "An 
act  to  increase  the  number  of  justices  of  the  supreme  court  in 
the  third  judicial  district  of  the  state,  and  to  provide  additional 
justices  therein." 

Senate  bill  number  99  (Introductory  No.  39),  entitled  "An  act 
to  increase  the  number  of  justices  of  the  supreme  court  in  the 
fourth  judicial  district  of  the  state,  and  to  provide  an  additional 
justice  therein." 

Senate  bill  number  119a  (Introductory  No.  gii),  entitled  "An 
act  to  increase  the  number  of  justices  of  the  supreme  court  in 
the  sixth  judicial  district  of  the  state,  and  to  provide  an  addi- 
ti<Mial  justice  therein." 

Senate  bill  number  1319  (Introductory  No.  9G6),  entitled  "An 
act  to  provide  for  the  election  of  justices  of  the  supreme  court 
in  the  first  judicial  district,  in  addition  to  the  justices  now  in 
office." 
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Senate  bill  number  1435  (Introductoiy  No.  303),  entitled  "An 
act  to  amend  chapter  five  hundred  and  twenty-three  of  Ihe  laws 
of  eighteen  hundred  and  ninetjr,  entitled  'An  act  in  relation  to 
the  (^ce  of  sheriff  of  the  city  and  county  of  New  York,'  relative 
to  salaries." 

Senate  bill  number  laai  (Introductory  No.  933),  entitled  "An 
act  to  provide  for  the  lighting  of  streets,  avenues,  highways, 
public  places  and  public  buildings,  outside  of  incorporated  vil- 
lages, in  towns  in  the  coun^  of  Westchester." 

Assembly  bill  number  1694  (Introductory  No.  975),  entitled 
"An  act  to  amend  chapter  one  hundred  and  twelve  of  the  laws  of 
eighteen  hundred  and  nine^-ux." 

Assembly  bill  number  519  (Introductory  No.  489).  entitled 
"An  act  to  legalize  the  acts  of  William  H.  Tlbbitt,  a  justice  of 
the  peace  of  the  town  of  Pabius,  Onondaga  county." 

Assembly  bill  number  ax6g  (Introductory  No.  1414),  entitled 
"An  act  to  amend  chapter  one  hundred  and  forty-two  of  the 
laws  of  eighteen  hundred  and  seventy-nine,  entitled  'An  act  to 
amend  chapter  one  hundred  and  twenty-five  of  the  laws  of  eigh- 
teen hundred  and  forty-two,  entitled  "An  act  to  condense  and 
amend  the  several  acts  relating  to  the  village  of  Allnon,"  *  and 
the  several  acts  amendatory  thereof,  in  relation  to  the  Bcho(^ 
and  school  district  of  such  village." 

Assembly  bill  number  1037  (Introductory  No.  308),  entitled 
"An  act  to  transfer  the  town  of  Ashford,  Cattaraugus  county, 
from  the  third  to  the  first  school  commisuoner's  district  of  such 
county." 

Senate  bill  number  666  (Introductory  No.  561),  entitled  "An 
act  to  legaUze  the  acts  of  Luke  O'TooIe,  a  commissioaer  of 
deeds." 

Assembly  bill  number  8g6  (Introductory  No.  760),  entitled 
"An  act  to  amend  the  highway  law,  in  relation  to  the  qualified 
abandonment  of  highways." 

Assembly  bill  number  331  (Introductory  Na  331).  entitled 
"An  act  to  prevent  traffic  in  the  office  of  notary  public" 
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Anembly  bill  number  339  (Introductory  No.  239),  entitled 
"An  act  "iyl"'"g  an  appropriation  to  the  Central  New  York  in- 
stituticHi  for  deaf  mutes,  at  Rome,  to  enable  it  to  extinguish  its 
debt  incurred  for  tbe  support  and  education  of  its  deaf  and  dumb 
piquls  and  for  tbe  paving  o(  tbe  street  fr<Hiting  its  property." 

Assembly  tnll  number  1907  (Introductory  No.  1397),  entitled 
"An  act  to  extend  the  titoe  for  the  completion  of  the  New  York 
Canadian  Pacific  railway." 

Senate  bill  number  1367  (Introductory  No.  916)1  entitled  "An 
act  making  an  appropriation  to  pay  the  apportionment  of  state 
school  moneys  under  subdivision  four  of  section  five  of  title  two 
of  chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen 
hundred  and  ninety-four." 

Assembly  bill  number  1541  (Introductoiy  No.  651),  entitled 
"An  act  to  amend  tbe  forest,  fish  and  game  law,  by  providing 
additional  game  protection  for  Jamaica  bay  and  adjacent  waters 
on  Long  Island  and  making  an  appropriation  therefor." 

Assembly  bill  number  987  (Introductory  No  8a6),  entitled 
"An  act  to  authorize  the  police  commissioner  of  tbe  city  of  New 
York,  in  his  discretion,  to  reopen  and  reconsider  the  resignation 
of  Hany  A.  Carrigan,  as  a  member  of  the  police  department 
and  force  of  the  city  of  New  York,  and  to  appoint,  reappoint, 
reinstate  and  restore  him  as  a  patrolman  in  the  police  depart- 
ment and  force  of  said  city." 

Assembly  bill  number  1394  (Introductory  No.  355),  entitled 
"An  act  to  authorize  the  comptroller  of  the  city  of  New  York, 
in  his  discretion,  to  examine  into  the  facts  concerning  the  extra 
and  additional  work  performed  by  Daniel  Douglass  in  connec- 
tion with  contract  made  between  the  city  of  New  York  acting 
by  and  through  its  commissioner  of  water  sui^ly,  gas  and  elec- 
tricity with  the  said  Daniel  Douglass  dated  January  ninth,  nine- 
teen hundred  and  five,  for  hauling  and  laying  water  mains  and 
appurtenances  in  Hart  and  various  other  streets  as  therein  men- 
tioned." 

Assembly  bill  nund>er  1394  (Introductory  No.  355) ,  entitled 
"An  act  to  enable  the  police  commissioner  of  the  city  of  New 
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Yw^  to  rehear  and  determine  the  charges  a^inst  Charles  E. 
Savage,  formerly  a  patrolman  of  the  police  department  of  said 
city,  and  to  reinstate  him  in  said  department" 

Assembly  bill  number  1393  (Introductory  No.  loi).  entitled 
"An  act  to  enable  the  police  commisuoner  of  the  city  of  New 
York,  to  rehear  and  determine  the  charges  against  Francis  J. 
Hughes,  formerly  a  patrolman  of  the  police  department  (rf  said 
ci^,  and  to  reinstate  him  in  said  department." 

Assembly  bill  number  436  (Introductory  No.  403),  entitled 
"An  act  to  authorize  the  board  of  estimate  and  apportionment 
of  ibt  city  of  New  York,  to  hear,  determine,  audit  and  allow 
the  alleged  claim  of  John  W,  Carpenter  for  services  alleged  to 
have  been  rendered  between  the  first  day  of  January,  nineteen 
hundred,  and  the  first  day  of  October,  nineteen  hundred,  in- 
clusive, as  clerk  of  the  municipal  court  of  said  city  in  the  third 
district  of  the  borough  of  Brooklyn." 

Assembly  bill  number  1951  (Introductory  No  1035),  entitled 
"An  act  authorizing  the  fire  c(»nmissioner  of  the  ci^  of  New 
York  to  rehear  the  charges  upon  which  John  J.  Lyons,  fcM^nerly 
a  fireman  in  the  fire  departnvent  of  said  city,  was  dismissed  from 
said  department  and  to  reinstate  him  in  his  former  position." 

Assembly  bill  number  593  (Introductory  No.  543),  entitled 
"An  act  to  enable  the  fire  commissioner  of  the  city  ot  New  York 
to  rehear  and  determine  the  charges  against  William  H.  Weise, 
fireman  of  the  first  grade,  for  reinstatement  in  said  department-" 

Senate  bUl  number  733  (Introductory  No.  613),  entitled  "An 
act  to  act  to  provide  for  the  claim  of  Joseph  Ficsel,  junior,  for 
plunging  work  and  material  furnished  the  board  of  education  of 
Long  Island  City  during  the  year  eighteen  hundred  and  ninety- 
one." 

Senate  bill  number  998  (Introduct<xy  No.  786),  entitled  "An 
act  to  provide  for  the  payment  of  the  claim  of  the  Brown  and 
Flenung  contracting  con^>any  for  the  material  furnished  to  the 
department  of  highways,  borough  of  Queens,  city  of  New  York." 

Senate  bill  number  377  (Introductory  No.  354),  entitled  "An 
act  for  the  relief  of  Bartholomew  Mo3mahan.  in  payment  tor 
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•ervicea  as  stenographer  and  for  stenograidiic  minutes  of  trials, 
held  in  the  criminal  term,  part  one  of  the  supreme  court,  fur- 
nished to  the  city  of  New  York." 

Assembly  bill  number  1904  (Introductory  No.  1413),  entitled 
"An  act  authorizing  the  fire  conuniisioner  of  the  city  of  New 
York,  to  rehear  and  retry  the  charges  upon  which  James  Mc- 
Cullen,  formerly  a  fireman  in  the  fire  department  of  said  city, 
was  dismissed  from  said  department  and  to  reinstate  him  in  his 
former  position." 

Senate  bill  number  1353  (Introductory  No.  868),  entitled  "An 
act  to  authorize  the  board  c^  estimate  and  apportionment  of  the 
city  of  New  York  in  its  discretion  to  examine  into  the  facts  con- 
cerning the  services  rendered  by  Charles  A.  Phillips  as  clerk  to 
a  coroner  of  the  borough  oi  Brooklyn,  aty  of  New  YocIe,  and 
to  provide  for  the  pajrment  ot  such  claim." 

Assembly  bill  number  390  (Introductory  No.  371),  entitled 
**An  act  to  authorize  the  police  commissioner  of  the  ciQr  of  New 
York,  in  his  discretion,  to  reopen  the  investigation  of  the  legality 
of  the  appointment  of  Joseph  Devlin  as  a  member  of  the  police 
department  and  force  of  the  city  of  New  York  to  make  a  reinves- 
tigation of  the  same  and  to  reinstate  or  restore  him  as  a  rounds- 
man in  the  police  department  and  force  of  said  ci^." 

Assembly  bill  number  790  (Introductory  No.  639),  entitled 
"An  act  to  authorize  the  dock  commissioner  of  the  city  of  New 
York,  in  his  discretion,  to  reopen  the  proceedings  on  which 
Henry  Head,  an  engineer,  was  dismissed  from  the  dock  depart- 
ment of  the  city  of  New  York,  and  to  rehear  and  detemune  the 
charges  against  the  said  Henry  Head." 

Senate  bill  number  1354  (Introductory  No.  683),  entided  "An 
act  to  authorize  the  board  of  estimate  and  apportionment  of  the 
city  of  New  York,  in  its  discretion,  to  examine,  audit  and  allow 
the  claim  of  the  Uvalde  asphalt  paving  company  for  compensa- 
tion for  work,  labor  and  services  rendered  and  for  materials  and 
siq^lies  furnished  to  the  city  of  New  YtKk  at  the  request,  order 
and  direction  of  the  commissioner  of  public  works  of  the  borough 
<rf  Brooklyn  and  the  president  of  the  borou^  of  Brooklyn." 
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Senate  IhU  nuiiU>er  59  (Introductoiy  No.  59),  entitled  "An 
act  to  provide  for  the  better  collection  of  unpaid  asseesments  for 
local  improvements  in  the  town  of  Weal  Seneca,  Erie  county. 
New  York." 

Assembly  Inll  nuxober  876  (Introductoiy  No.  579).  entitled 
"An  act  to  amend  the  civil  service  law,  in  relation  to  the  qualifi- 
cation of  applicants  tor  dvil  service  examinations." 

Assembly  bill  number  1537  (Introductory  No.  711),  entitled 
"An  act  to  amend  the  state  printing  law,  relative  to  printing 
raessages  and  reports." 

Assembly  ImU  No.  343  (Introductory  No.  343),  entitled  "An  act 
to  amend  the  highway  law,  in  relation  to  state  aid  in  towns  under 
the  money  system." 

Assembly  bill  number  1734  (Introductory  No.  116S),  entitled 
"An  act  to  amend  chapter  five  hundred  and  ninety-four  of  the 
laws  of  eighteen  hundred  and  ninety-nine,  entitled  'An  act  au< 
thorizing  boards  of  supervisors  to  acquire  the  rights,  franchises 
and  property  of  individuals  and  corporations  exacting  toll  for 
the  use  of  turnpikes,  plank  roads  and  bridges.' " 

Senate  bill  number  663  (Introductory  No.  557),  entitled  "An 
act  to  amend  the  highway  law,  in  relation  to  exempting  West- 
chester county  from  the  pM  tax." 

Assembly  bill  number  ja66  (Introductory  No.  1039),  entitled 
"An  act  to  amend  chapter  two  hundred  and  fifty-eight  of  the 
laws  of  nineteen  hundred,  entitled  'An  act  in  relation  to  the 
court  of  appeals  law  library  at  Rochester,'  relative  to  librarians." 

Assembly  bill  number  125  (Introductory  No.  135,  Senate  re- 
print 1340),  entitled  "An  act  to  release  to  Henry  C.  Gibson,  all 
the  right,  titles  and  interest  of  the  peoide  of  the  state  of  New 
York  acquired  by  escheat  or  otherwise  in  and  to  certain  lands  in 
Lawrence,  Nassau  county.  New  York,  of  William  Smith,  de- 
ceased and  to  confirm  the  title  of  the  grantee." 

Senate  bill  number  779  (Introductory  No.  350),  entitled  "An 
act  to  amend  the  code  of  dvil  procedure,  relative  to  the  time  to 
publish  in  substituted  service." 
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Senate  bill  number  1078  (Introductory  No.  165,  Senate  reprint 
1060),  entitled  "An  act  to  amend  tfae  tax  law,  in  regard  to  taxa- 
tion of  state  lands  in  towns  of  Dannemora  and  Altona,  in  Clin- 
ton county." 

Senate  bill  niunber  1454  (Introductory  No.  759),  entitled  "An 
act  to  estaUish  a  ferry  from  the  highway  adjacent  to  the  farm 
of  George  H.  Huber,  in  the  county  of  Essex,  across  Lake  Chamr 
idain." 

Assembly  ImII  number  306  (Introductory  No.  306),  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  relative  to  exenq>- 
tions  of  jurors  from  service." 

Senate  ImU  number  500  (Introductory  No.  337),  entitled  "An 
act  to  release  to  the  children  of  Joseph  Roebuck,  deceased,  the 
right,  title  and  interest  of  the  people  of  the  state  of  New  Ywlc, 
acquired  by  escheat,  in  and  to  certain  real  estate,  situate  at 
Maspeth,  in  the  borough  of  Queens,  in  the  city  of  New  York." 

Assembly  biU  number  636  (Introductcvy  No.  5S6),  entitled 
"An  act  to  authorize  the  con^troller  to  hear  and  determine  the 
application  of  William  C.  Robinson  and  Boyden  Robinson  for 
the  redemption  of  lot  number  f<»ty-two,  township  twenty-one,  in 
the  town  of  Long  Lake,  Totten  and  Crossfield's  purchase,  Ham- 
ilton county,  from  the  sales  thereof  by  the  comptroller  for  un- 
paid taxes  in  the  years  eighteen  hundred  and  eighty-five  and 
eighteen  hundred  and  ninety." 

Assembly  bill  number  1418  (Introductory  No.  1145).  entitled 
"An  act  to  authorize  the  cui^troUer  of  the  state  of  New  York 
to  hear  and  determine  the  application  of  Arthur  Dreyer,  for  the 
cancellation  of  a  tax  sale  made  1^  the  said  comptroller  in  the 
year  eighteen  hundred  and  ninety-five  against  lot  number  twenty 
on  *  Map  of  Property  on  the  North  Shore  of  Staten  Island  be- 
longing to  John  C.  Thompson,'  situated  In  the  former  town  of 
N(»thfield,  now  the  third  ward  of  the  borough  of  Richmond, 
county  of  Richmond  and  state  of  New  York." 

Assembly  bill  number  310  (Introductory  Ho.  310),  entitled 
"An  act  in  relation  to  the  salaries  of  the  record  clerks  of  the 
court  of  general  sessions  of  the  peace  in  and  for  the  cotmty  of 
New  York." 
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bly  bill  number  175  (Introductory  No.  158),  entitled 
"An  act  to  release  to  the  heir*  of  Margaret  Tnc^.  widow  of 
Dennis  Tracy,  of  all  the  ri^t,  title  and  interest  of  the  people  of 
the  itate  of  New  Yorit,  in  and  to  certain  real  estate  situate  in  the 
town  of  Deerparl^  coun^  of  Orange  and  state  of  New  York, 
acquired  by  eacbeat  or  otherwise,  vpoa.  the  death  of  said  Dennis 
Tracy." 

Assembly  bill  number  737  (Introductory  No.  656),  entitled 
"An  act  to  amend  the  forest,  fish  and  game  law,  in  relaticm  to 
fire  wardens  in  certain  towns  in  Jefferson  county." 

AssemUy  bill  number  743  (Introductory  No.  661,  Senate  re- 
print Na  1383),  entitled  "An  act  to  amend  the  forest,  fish  and 
game  law,  in  relation  to  spearing  fish  in  Lake  Ontario." 

Senate  bill  number  1455  (Introductory  No.  323),  entitled  "An 
act  b>  amend  the  forest,  fish  and  game  law,  in  relati<m  to  the 
close  seasons  for  game  in  Orange  coun^." 

Assembly  bill  number  719  (Introductory  No.  638),  entitled 
act  to  amend  the  forest,  fish  and  game  law,  in  relation  to  the 
Kayutah  lake." 

AssemMy  bill  number  1185  (Introductory  No.  979,  Senate 
reprint  No.  1449),  entitled  "An  act  to  amend  the  foreat,  fish  and 
game  law,  in  relaticn  to  the  close  aeason  for  bares  and  rabbits 
in  certain  counties." 

Senate  bill  number  391  (Introductory  No.  367),  entitled  "An 
act  to  amend  the  forest,  fish  and  game  law,  in  relation  to  the 
dose  season  for  hares  and  rabbits  in  Orange  county." 

Senate  bill  number  604  (Introductory  No.  383,  Assembly  re- 
print No.  3149),  entitled  "An  act  to  amend  the  forest,  fiah  and 
game  law,  relating  to  fishing  throu^  the  ice." 

Assembly  bill  number  1711  (Introductory  No.  1303,  Senate 
reprint  No.  1385),  entitled  "An  act  to  amend  the  forest,  fish  and 
game  law,  In  relation  to  taking  fish  through  the  ice  in  I<ake 
Neahtahwanta." 

Senate  bill  number  817  (Introductory  No.  674),  entitled  "An 
act  to  amend  the  insanlQr  law  in  relation  to  the  salaries  of  cer- 
tain officers  and  employees  of  state  hot{stals." 
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^  Assembly  bill  number  1790  (Introductory  No.  137),  entitled 
"An  act  to  amend  an  act  entitled  'An  act  in  relation  to  elections,' 
constituting  chapter  six  of  the  general  laws." 

Assembly  bill  number  2356  (Introductory  No.  1587),  entitled 
"An  act  to  amend  chapter  seven  hundred  and  thirty-four  of  the 
laws  of  nineteen  hundred  and  four,  entitled  'An  act  to  establish 
a  permanent  conunisuon  for  the  r^ulation  of  the  flow  of  water 
courses  in  this  state  in  aid  of  the  public  health  and  safety,  to  be 
known  as  the  river  improvement  commission,*  in  relation  to  the 
effect  of  assessing  the  entire  expense  on  the  individual  and 
corporate  properties  benefited." 

Assembly  bill  number  3363  (Introductory  No.  1549),  entitled 
"An  act  to  empower  the  commisnoners  of  the  land  office  to 
hear  the  memorial  of  the  Cajruga  nation  of  Indians." 

Assembly  bill  number  1836  (Introductory  No.  Sao),  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  relative  to  fixing 
costs  and  allowances  in  surrc^te's  courts  and  amounts  thereof." 

Assembly  bill  number  3411  (Introductory  No.  1373),  entitled 
"An  act  to  amend  chapter  six  hundred  and  ninety  of  the  laws 
of  eighteen  hundred  and  ninety-two,  entitled  'An  act  in  relation 
to  insurance  corporations  constituting  chapter  thirty-eight  of  the 
general  laws '  as  amended  by  the  laws  of  nineteen  hundred  and 
six,  so  far  as  it  relates  to  securities  title  guaranty  corporatims." 

Senate  bill  number  1143  (Introductory  No.  737),  entitled  An 
act  to  amend  the  highway  law,  in  relation  to  poll  taxes  in  Suffolk 
and  Westchester  counties." 

Assembly  bill  number  687  (Introductory  No.  168),  entitied 
"An  act  to  amend  the  code  of  civil  procedure,  relative  to  public 
records  in  New  York  county  by  including  as  a  matter  of  record 
evidence  the  observations  of  the  weather  taken  under  the  direc- 
tion of  the  New  York  meteorological  observatory  of  the  depart- 
ment of  parks  of  the  city  of  New  York." 

Assembly  bill  number  195a  (Introductory  No.  1456,  Senate 
reprint  Na  1397),  entitled  "An  act  fixing  the  salaries  of  the 
county  detectives  of  Kings  county." 
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Assembly  bill  number  3039  (lotroductoiy  No.  1345),  entitled 
"An  act  to  amend  section  three  hundred  and  seventy-three  of  the 
code  of  criminal  procedure,  as  to  number  of  peremptory  clul- 
lenges  in  a  criminal  case." 

Assembly  bill  number  1810  (Introductory  No.  703),  entitled 
"An  act  to  amend  the  puUic  health  law,  in  relati<Hi  to  pharmacy." 

Assembly  bill  number  1753  (Introductory  No.  1331),  entitled 
"An  act  to  amend  the  highway  law,  in  relation  to  poll  taxes  in 
towns  under  the  money  system." 

AssenU>ly  bill  number  1524  (Introductory  No.  363),  Senate 
reprint  No.  1439),  entitled  "An  act  to  amend  the  consolidated 
school  law,  in  relation  to  the  at^xMrtionment  of  state  school 
moneys." 

Senate  bill  number  948  (Introductory  No.  748),  entitled  "An 
act  to  legalize,  ratify  and  confirm  the  audit  of  the  board  of  si^kt- 
visors  of  the  county  of  Dutchess,  auditing  the  bill  of  Allan  H. 
Hoffman  as  sheriff  of  the  county  of  Dutchess,  covering  a  period 
from  November  first,  nineteen  hundred  and  two,  to  November 
first,  nineteen  hundred  and  three." 

Senate  bill  number  1038  (Introductory  No.  716),  entitled  "Aa 
act  to  authorize  and  empower  the  ciQr  of  New  York  to  establish 
and  maintain  in  the  borough  of  Brooklyn,  city  of  New  York,  a 
free  college,  and  to  authwize  and  en^wwer  corporations  con- 
ducting work  of  a  collegiate  character  to  ccmsolidate  with,  merge 
in  or  enter  into  contracts  with  the  Brooklyn  college." 

Senate  bill  number  1069  (Introductory  No.  686),  entitled  "An 
act  authorizing  the  register  of  the  county  of  New  York  to  ap- 
pmnt  an  additional  deputy." 

Assembly  bill  number  394  (Introductory  No.  53,  Senate  re- 
print No.  1103),  entitled  "An  act  in  relation  to  the  appointment 
of  justices*  clerks  by  the  justices  of  the  city  court  of  the  city  of 
New  York." 

Assembly  bill  number  3360  (Introductory  No.  1646),  entitled 
"An  act  authorizing  the  board  of  estimate  and  apportionment  of 
the  city  of  New  York  to  audit  and  allow  and  the  comptroller  of 
the  city  of  New  Yoik  to  pay  to  George  V.  Kelly  compensation 
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for  services  rendered  to  said  ct^  in  the  o£Bce  of  the  coroner  of 
the  borough  of  Queens,  in  the  years  nineteen  hundred  and  four 
and  five  as  a  clerk  in  said  coroner's  office." 

Assembly  bill  number  1613  (Introductory  No.  1356)1  Senate 
rcfMint  No.  1343)*  entitled  "An  act  to  authorize  the  board  of 
estimate  and  apportionment  of  the  aty  of  New  York  in  its  dis- 
cretion to  examine  into  the  facts  concerning  the  services  ren- 
dered by  Hector  McNetle  as  clerk  to  a  coroner  of  Kings  county, 
and  to  provide  lot  the  payment  of  such  claim." 

Assembly  bill  number  95  (Introductory  No.  95),  entitled 
"An  act  to  extend  Hickory  street  in  the  city  of  Utica  through 
the  lands  of  the  state  hospital  at  Utica,  New  y<»-k." 

Assembly  bUl  number  1543  (Introductory  No.  853),  entitled 
"An  act  to  amend  section  tbirty-foiu-  of  the  Greater  New  York 
charter  in  relation  to  licensing  auctioneers." 

Senate  bill  number  gaS  (Introductory  No.  743),  entitled  "An 
act  to  amend  chapter  five  hundred  and  eighty-two  of  the  laws  of 
nineteen  hundred  and  five,  entitled  'An  act  to  empower  the  board 
of  assessors  of  the  city  of  New  York  to  estimate  and  allow  dam- 
ages sustained  by  owners  of  real  pr(^>erty  abutting  upon  Vernon 
avenue  adjacent  to  Newtown  creek,  borough  of  Queens,  in  the 
dty  of  New  York,  by  reason  of  the  construction  of  the  bridge 
over  Newtown  creek,  between  Manhattan  avenue  in  the  b<»rough 
of  Broc^yn  and  Vernon  avenue,  in  the  borou|^  of  Queens,  and 
the  approaches  thereto.' 7 

Assembly  bill  number  1373  (Introductory  No.  1046),  entitled 
"An  act  authorizing  the  board  of  estimate  and  apportionment 
of  the  city  of  New  York  to  audit  and  allow  and  the  comptroller 
of  said  city  to  pay  Ernest  H.  Juergens  compensation  for  service* 
rendered  to  said  city  in  the  law  department,  in  the  years  eighteen 
hundred  and  ninety-nine  and  nineteen  hundred  as  office  boy." 

Assembly  bill  number  98  (Introductory  No.  gS),  entitled  "An 
act  authorizing  and  directing  the  board  of  estimate  and  appor- 
tionment of  the  ci^  of  New  York,  in  its  discretion  to  audit  and 
allow,  and  also  authorizing  and  directing  the  comptroller  of  the 
city  of  New  Ywk  to  pay  to  James  C.  Daly,  compensation  for 
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services  rendered  to  tbe  city  of  New  York  as  superintendent  of 
sections  in  the  department  of  docks  and  ferries  of  said  city." 

Assembly  bill  number  3327  (Introductory  No.  1632),  entitled 
"An  act  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
et^teen  hundred  and  ninety-one,  entitled  'An  act  to  revise  the 
charter  of  the  city  of  Buffalo,'  relating  to  pensions  to  members 
of  the  police  force  of  said  city." 

Senate  bill  number  1177  (Introducttwy  Na  399),  entitled  "An 
act  to  amend  section  fifteen  hundred  and  thirty-two  of  chapter 
four  hundred  and  ten  of  tbe  laws  of  eighteen  hundred  and  eighty- 
two,  known  as  the  consc^dation  act,  as  amended  by  chapter 
eighty-one  of  the  laws  of  eighteen  hundred  and  eighty-eight." 

Senate  bill  number  963  (Introductory  No.  344),  entitled  "An 
act  to  legalize  the  acts  of  Nelson  B.  Simon,  a  commissioner  of 
deeds." 

Senate  bill  number  1089  (Introductory  No.  847,  Assembly 
reprint  No.  3394).  entitled  "An  act  to  amend  sections  three  hun- 
dred and  fifteen,  three  hundred  and  seventeen  and  three  hundred 
and  twenty-one  of  article  fifteen  of  the  tax  law  providing  for  a 
tax  on  transfers  of  stock." 

Assembly  bill  number  1713  (Introductory  No.  1308),  entitled 
"An  act  to  release  to  Michael  Watters,  Mary  Watters,  Mary 
Fleming  the  second,  Thomas  Fleming,  Margaret  Fleming,  Annie 
Jones  and  Elizabeth  Fleming,  all  the  right,  title  and  interest  of 
the  people  of  the  state  of  New  York,  in  and  to  certain  real 
estate  in  the  borough  of  Brooklyn,  county  of  Kings,  city  of  New 
York,  acquired  by  escheat  or  forfeiture  upon  the  deaths  (rf  Henry 
Fleming  and  Mary  Fleming." 

Assembly  bill  number  444  (Introductory  No.  414),  entitled 
"An  act  to  release  to  John  Scott  Power  the  right,  title  and 
interest  of  the  people  of  the  state  of  New  York  in  and  to  certain 
real  estate  in  the  village  of  Woodside,  Queens  county.  New 
York,  acquired  by  escheat  or  forfeiture  upon  the  death  of  Mar- 
garet J.  Power." 

Senate  bill  number  1436  (Introductory  No.  35)  entitled  "An 
act  to  amend  subdivision  two  of  section  twen^-four  ot  eiapta 
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one  hundred  and  twelve,  of  the  lawB  of  eighteen  hundred  and 
nine^-six  entitled  'An  act  in  relation  to  the  traffic  in  liquors,  and 
for  the  taxation  of  the  same,  and  to  provide  for  local  option, 
constituting  chapter  twenty-nine  of  the  general  laws.' " 

Assembly  bill  number  3075  (Introductory  No.  849),  entitled 
"An  act  to  amend  section  three  hundred  and  eighty-three  of  the 
Greater  New  York  charter,  as  re-enacted  by  chapter  four  hun- 
dred and  sixty-six  of  the  laws  of  nineteen  hundred  and  one,  rela- 
tive to  powers  and  duties  of  Ikhtou^  [residents." 

Senate  IhII  number  334  (Introductory  No.  304),  entitled  "An 
act  to  authorize  the  board  of  estimate  and  apportionment  of  the 
city  oi  New  York,  in  its  discretion,  to  examine,  audit,  and  allow 
the  claims  of  James  T.  Ellett  and  Frank  Miller,  for  compensa- 
tion for  services  rendered  as  secretary  and  watchman,  re^>ect< 
ively,  to  the  Richmond  county  park  commissioners," 

Senate  bill  number  1353  (Introductory  No.  869),  entitied  "An 
act  to  amend  'the  Greater  New  York  charter,  in  relation  to  in- 
ferior courts  c^  criminal  jurisdiction." 

Assembly  bill  number  igo6  (Introductory  No.  303),  entitied 
"An  act  to  amend  chl^)te^  five  hundred  and  sixty-two  of  the 
laws  of  eighteen  hundred  and  ninety-eight,  entitied  'An  act  to 
extend  the  time  of  the  littie  Falls,  Van  Homesvillc  and  Ot- 
sego lake  narrow  gauge  railroad  ccmtpany  to  begin  the  con- 
ttruction  of  its  road  and  expend  thereon  ten  per  centum  of  the 
amount  of  its  capital  and  finish  and  put  the  same  in  operation,* 
in  relation  to  extending  time." 

Assembly  bill  number  3378  (Introductory  No.  154S),  entitied 
"An  act  to  amend  chapter  «x  hundred  and  twenty-six  of  the 
laws  of  nineteen  hundred  and  three,  entitied  'An  act  to  suspend 
the  limitation  of  time  for  commencement  of  construction  or  the 
conqtletion  of  railroads  M^iile  in  the  hands  of  receivers,*  in  rela- 
tion to  the  limitation  of  time  for  such  commencement,  construc- 
tion and  completion." 

Senate  bill  number  1356  (IntrodiKtoiy  No.  833),  entitied  "An 
act  to  provide  for  the  pasrment  of  the  claim  of  the  Donlon  con- 
tracting company  for  cleaning  the  brick  sewers  of  the  borouj^ 
of  Brooklyn  in  the  city  of  New  York," 
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Senate  Ull  number  743  (Introductory  No.  395),  entitled  "Aa 
act  to  change  the  title  of  cts^xer  five  hundred  and  tweniy- 
three  of  the  laws  of  ei^teen  hundred  and  ninety,  entitled  'Aa 
act  in  relation  to  the  ofBce  of  sheriff  of  the  city  and  county  of 
New  York,'  to  'An  act  in  relation  to  the  office  of  sheriff  of  the 
coun^  of  New  York,'  and  to  amend  said  chapter,  as  amended 
by  chapter  six  hundred  and  thirty-six  of  the  laws  <^  eighteen 
hundred  and  ninety-seven." 

Assembly  lull  number  3317  (Introductory  No.  917),  entitled 
"An  act  to  amend  the  election  law,  relative  to  the  creation,  divi- 
^on  and  alteration  of  election  districts." 

Senate  tnll  number  1424  (Introductory  No.  loio),  entitled  "An 
act  to  authorize  the  comptroller  of  the  state  of  New  York  to 
hear  and  determine  the  ai^Ucation  of  James  Jones  for  the  can- 
cellation of  tax  sales  of  lot  number  six,  Woodhull  tract,  situated 
in  the  town  of  Wilmurt,  in  the  county  td  Herkimer." 

Assembly  bill  number  3193  (Introductory  No.  1397),  entitled 
"An  act  to  amend  chapter  three  hundred  and  seventy-eight  of 
the  laws  of  eighteen  hundred  and  eighty-three,  entitled  'An  act 
in  relation  to  receivers  of  corporations,'  in  relation  to  com- 
missions and  the  designation  and  c<»npensation  of  counsel,  and 
repealing  the  section  of  the  revised  statutes  relating  to  the  com- 
pensation of  receivers." 

Assembly  bill  ntmaber  3ai6  (Introductory  No.  1570),  entitled 
"An  act  to  rq>eal  certain  acts  relating  to  the  city  of  Syracuse." 

Senate  bill  number  1317  (Introductory  No.  gig),  entitied  "An 
act  to  legalize  tiie  proceedings  of  the  board  of  trustees  of  the 
village  of  Sandy  Hill  in  borrowing  certain  moneys." 

Assembly  bill  number  2267  (Introductory  No,  1598),  entitled 
"An  act  to  authorize  the  city  of  Buffalo  to  enter  into  cmtracts 
with  adjacent  towns  and  villages  regarding  drainage  and  sew- 
erage." 

Senate  bill  No.  1309  (Introductory  No.  954),  entitied  "An 
act  to  authorize  electors  of  the  village  of  Geneseo  to  vote  upon 
a  proposition  for  the  purchase  of  a  site  and  the  erection  thereon 


iOnyGoO'^lc 


FaiNK  "W.  HiGGiNS,  1906.  961 

and  the  furnishing  <A  a  building  for  general  village  and  fire  de- 
partment purposes,  and  to  authorize  the  issue  of  bonds  for  such 
purpose,  and  to  levy  a  tax  therefor." 

AaaaxMy  bill  number  igia  (Introductory  No.  lagS),  entitled 
"An  act  to  amend  the  code  of  civil  procedure,  relative  to  corl- 
pensation  of  deputy  sheriffs  attending  courts  in  the  county  of 
Richmond." 

Senate  bill  number  1379  (Introductory  No.  813),  entitled 
"An  act  to  amend  the  military  code,  relative  to  pay  and  allow- 
ances." 

Senate  bill  number  390  (IntroductMy  No.  356),  entitled  "An 
act  to  authorize  the  board  of  trustees  of  sdiool  district  number 
two,  town  of  North  Hen^Mtead,  county  of  Nassau,  to  retire  cer- 
tain bonds  of  said  district  and  to  issue  odier  bonds  in  lieu 
thereof." 

Senate  bill  number  1071  (Introductory  No.  Sag),  entitled  "An 
act  authorizing  the  board  of  trustees  of  the  village  of  Peeksldll 
in  the  county  of  Westchester  to  ap^Knnt  a  building  commis- 
sioner, and  empowering  said  board  to  regulate  and  supervise  the 
construction  of  buildings  and  matters  ^^rtaining  thereto  in 
said  village." 

DEATH  OP  GOVERNOR  HIGGINS. 

Mr.  Higgins  was  taken  serionsly  ill  soon  after  the  ter- 
minatioli  of  his  official  service,  which  occurred  on  the  Slst 
of  December,  1906.  He  died  at  Ms  home  at  Olean  on  the 
12th  of  Pebmary,  1907.  The  next  day  Governor  Hughes 
sent  the  following  message  to  the  Legislature: 

STAffE  OF  NEW  TOEK: 

Executive  Chambbb, 
AiAANY,  February  13,  1907. 

To   THE   LsOISIATtrBE: 

It  is  with  deep  sorrow  that  I  announce  the  death  at 
Olean  on  February  12th  of 

Fhaite  Watland  Hioqinb, 

recently  Governor  of  this  State. 

Hia  public  career  and  the  distinguished  services  ren- 
dered by  him  to  the  State  are  fresh  in  your  memory.   For 
Vol.  X  —  61. 
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nine  consecutive  years  he  sat  in  the  Senate  and  by  the 
nobility  of  his  character,  his  sagacity,  and  his  conscientious- 
ness in  the  discharge  of  every  duty  he  won  the  friendsiup 
and  high  esteem  of  all  his  colleagues  regardless  of  party 
affiliations.  Later,  as  LieutenantrGovemor,  he  presided 
over  the  deliberations  of  the  Senate  with  dignity  and  im- 
partiality. His  administration  as  Governor  was  charac- 
terized by  honesty  of  purpose  and  by  painstaking  fidelity, 
and  was  made  notable  by  the  achievement  of  most  impor- 
tant reforms.  As  his  health  failed  he  continued  his  work 
without  flinching,  counting  no  personal  sacrifice  too  great 
which  would  enable  him  to  perform  his  duty.  No  soldier 
on  the  battle-field  ever  exhibited  greater  heroism  than  was 
his  wheUf  at  the  peril  of  his  life,  he  made  his  last  public 
appearance  to  discharge  what  he  conceived  to  be  his  public 
duty  on  the  occasion  of  his  successor's  inauguration. 

He  was  a  man  of  the  highest  integrity,  and  he  has  left 
to  the  people  of  the  State  the  precious  memory  of  a  char- 
acter without  blemish. 

In  recognition  of  his  services  I  have  ordered  that  the 
flags  upon  the  public  buildings  be  displayed  at  half  mast, 
and  I  recommend  such  farther  action  by  the  Legislature 
as  may  be  deemed  appropriate. 

CHABLES  E.  HUGHES. 

On  the  14th,  the  Senate  adopted  the  following  concur- 
rent resolutions,  which  were  offered  by  John  Baines,  Tem- 
porary President,  and  which  were  concurred  in  by  the 
Assembly  the  same  day: 

"  "Wheeeas,  The  announcement  of  the  death  of  Frank 
Wayland  Higgins,  late  Governor  of  the  State,  baa  occa- 
sioned deep  sorrow  to  all  citizens,  and  especially  to  the 
members  of  the  Legislature,  in  which  body,  as  a  member 
of  the. Senate,  and  also  as  its  presiding  officer,  he  had 
long  rendered  most  faithful  and  acceptable  service.    Be  it 

"  Resolved,  That  a  joint  committee  of  the  Senate  and 
Assembly,  consisting  of  sixteen  Senators,  including  the 
Temporary  President  of  the  Senate,  and  nineteen  mem- 
bers of  the  Assembly,  including  the  Speaker  of  the  Assem- 


ionyGoO'^lc 


ah,GoOi^lc 


